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I Lrence 10 lep as Ale houſe. 
ent c. E whoſe Names are hereunto fub- 5 & 6E.6; 
4 | ſcribed, two of Her my 15 uſti- Two Juſt; 
ces of the Peace for the ſaid Connty, cer, Quort 
A do, according to the Form of the' unus. 
. | Statute In chars made and pro- 
vided, licence, admit and allow A. B. of, & c. Victualler, to 
> leep 2 common Alc-houſe in the Houſe wherein he now : 


dwelleth, for and during the Space of one whole Year next 
enſuing the Date hereof, ſo as the ſaid 4: fl. do not ſuffet 
any unlawful Games to be uſed in his ſaid Houſe, an ſo as 
he keep good Order and Rule therein ſo long as it ſhall con - 
tinue a common Ale-houſe; as aſoreſaid. Given under out 
Hands and Seals, &. „ 


7 8 
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A Licence to Brew and Keep an Ale-houſe. 


Kent DEWI A. B. of c. in the ſaid County of 5 Er 6. 
8 Kent, hath come before us J. Die and R. Roe, 
Efqrs. two of Her Majeſly's Itiſtices of the Peace for the faid 
County, and bound himſelf in a Recognizance, with ſufſi- 
LCient Sureties, to brew, ro ſell, and to keep a common Ales... 
houſe, according to the Statute of Brewers, made in the 
fifth Year of the Reign of King Edward the Sixth : Row 
ku ye, that we the ſaid, &c. have licenſed the ſaid Z B. co 
brew, ſel), and keep a common Ale. houſe, according'to the 
{aid Srarure, 8 e 
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Two Fuſti- 
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rum unus.) 


Principal 
20 |. Sure- 
ties 10 l. 
each. 


Ok Ale-houles, ee. 


A Recognizance thereupon. 


Emorandum, uod primo die Octobris, Arie 

Regni Domiuæ Anne Dei Gratiæ Mage Bri- 
tanniæ, Franc & Hiberniæ, Regine ide: Defenſoris, &c. 
duodeci mo, A. B de, &c. C. D. de, &c. & F. G. de, & c. vene- 
runt coram nobis H. I. & K. L. Jaftic' dictæ Dom Regine ad 
Pacem in Com præd conſervand” aſſignat', & recognoverunt ſe 
debere ditt Dominæ Regine modo G. forms ſcquen viz. prædictꝰ 
A. B. in vigint libris & præfat C. D. & F. G. utirque in de- 
cem libris legalis monetæ Magne Britanniæ ſeperalit levani de 
ſeperalibus bonis & catallis, terr is & tenementis ſuis, ad opus & 
uſum dif" Dom Rrgine hæred & ſucceſſorum ſuorum, ſi defalt” 
fer in performatjone Conditions infra ſeript'. 


The Condition of this Recognizance is ſuch, That 


whereas the above bounden 4. B. is by the Juſtices within 


named, licenſed, admitted, and allowed to keep a common 


Ale-houſe, in the Houſe wherein he now dwelleth, in C. 


Two Juſti- 
ces, one 0 

the Quo- 

rum, 


therefore the ſaid A. B. ſhall not during the Continuance 
of the ſaid Licence, ſuffer any unlawful Games to be uſed in 
his ſaid Houſe, but ſhall during the ſaid Time maintain 
good Order and Rule therein; That then this Recognizance 


to be void, or otherwiſe to remain in full force. 


| The Recag ni ance is to be certified at the next Quarter. Se ſſen⸗ f 
the Peace, or the Juſtices ferfeit five Marks, 5 E. 6. c 25. 


A Warran: againſt one for Keeping an Ale-houſe 


Jo the Conſtable of, &c, 


F 


Kent fl. VV Ecreas we whoſe Names are hereunto ſub- 


F VV ſcribed, two ot Her Majeſty's Juſtices of 
the Peace for the ſaid: County, have been credibly informed, 
upon Oath, that A4 B. of, &c. doth keep. a common Ale-houſe 1 
without Licence, contrary to the Statute in that Caſe made 
and provided.: Theſe are therefoze to will and require yu 
to bring the {aid A. B. before us, or one of us, or ſome other. 
of Her Majeſty's Juſtices of the Peace for the ſaid Councy, 
to be dealt withal according to Law: And hereof fail not. 


Given under our Hands and Seals, &. 
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De ale. houles, Nec. 


A Warrant for tuo Mitneſſes againſt an Un 1 
ſed Ale-houſe-keeper: 


> J 


To the conſt able of, &e. - 


unto me, That A. B. of, &c. doth of his own 
Authority, and without any lpwful Licence, keep a com- 
mon Ale-houſe, and doth ſell Ale, Beer, &c. in the Pariſh 
aforeſaid : And whereas I am credibly informed that C. D. 
and E. F. of, & c. can juſtify the ſame ; Theſe are there⸗ 
foze to require you to give Notice unto the ſaid C. D. and 
E. E that they appear before me at, &. upon Monday, &c; 
by Eight of the Clock in the Forenoon of the ſame Day, then 
and there to teſtify what they know concerning the Premiſ- 
ſes : Ul hereof they are not to fail at their Perils. Given 
under my Hand and Seal, Ge. ED Rigs + 3 


| 5 V 7 Rereas Complaint upon Oath hath been made f Car. 3 


A Warrant for an Unlicenſed Ale-houſe-keeper oft | 


To the Conſtable, &c. and to the Church.wardens of che pa. 6 
| ' + Fiſh of, &c. in the ſaid County. 5 15 


this preſent Day lawfully convicted upon Oath 
before me for keeping a common Ale-houſe in the ſaid, Par. 
riſh of, &c. not being lawfully licenſed according to the 
Form of the Statute in that Caſe made and provided, by 
reaſon whereof he hath forfeited ro the Poor of the ſaid Pa- 
riſh the Sum of twenty Shillings of lawful Britiſb Money: 
Thele are therefoze to require you, or one of you, to levy 
the ſaid Forfeiture by diſtraining the Goods and Chattels of 
the faid A. B. and that you detain tlie ſame for the Uſe a- 
foreſaid : And in default of Payment of the ſaid 20 within 


three Days after ſuch Diſtreſs taken, that then you appraiſe 


One FJuſtite, 
View, Con- 


* *Wkkere 4. R. of the Pariſh of C. Vikiualleg was 3 Car. E. 5. 


Feſſion, or 2 


MWitneſſes. 


and ſel! the ſame to ſatisfy the ſald Forfeiture: And if the 


ſaid A. B. ſhall not have ſufficient Goods upon which the 
faid 20 7. may be levyed as aforeſaid; or ſhall'nor pay 


- 7 


the ſame within fix Days after the Date hereof; that then «+ 


you the ſaid Conſtable do openly whip, or cauſe the ſaid 4. B: 
to be whipped in the Pariſh * of C. for the ſaid Offence: 
And hereof fail not, G Nees n 
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N \ De | Al-houſeg, Cc. 


The like for the ſecond Conviction. 


Fereas 4. B. of the Pariſh of C. &c. (as before, to 
Provided ; ) And whereas the ſaid A. B. hath been 

before lawfully convicted of the like Offence, and hath of- 

| fended the ſecond Time: Thele are therefoze to require 
you to apprehend the ſaid. 4. B. and him ſafely to convey 
to the Houſe of Correction at D. and to deliver him to the 
Keeper thereof, together with this Precept, commandirg 
alſo you the ſaid Keeper to receive the ſaid 4 B. into your 
Cuſtody, and him theze ſafely to keep for the Space of one 
Month, and to deal with him as an idle, lewd, and diſor. 


derly Per ſon. YLereof, &c. | 
The like for the third Conviction. 


Hereas 4. B. of the Pariſh of C. &c. (as before, to 
Provided; ) And whereas the ſaid 4. B. hath been 
twice convicted of the like Offence, and hath now again 
the third Time offended: Theſe are therefoze to require 
you to apprehend the ſaid 4. B. and him ſafely to convey to 
the Houſe of Correction, and to deliver him to the Keeper 
thereof, together with this Precept; commanding you the 
ſaid Kreper to receive the ſaid 4 B. ioto your Cuſtody and 
Houſe aforeſaid, and him there ſafely to keep until he ſhall 
be thence delivered by Order of the Juſtices in their Gene- 
ral Quarter-Seffions in the County aforeſaid ; and that in the 
mean time you deal with him as an idle, and diſorderly 
Perſon. Mereof, xc. Bel {79% 


A Warrant to levy 105. on an Ale-houſe-keeper, & 
for ſuffering to Tipple. 
. Tothe Conſtables and Church-wardens of che Pariſh of, &c. _ 
; Jac. e.g. K U. I 
©; Ho VV preſent Day upon Oath, that A. B. of C. afore. 
Fiew, Con- ſaid, Victualler, did upon the firſt Day of A ſuffer D. E. &c. 
Jeſſion, rwo of gx. to remain and continue Drinking and Tipling in the 


in d Months. IN | 
Car. c. 4. Vintners within the Statute: The Ale-houſe-keeper diſabled for 3 Years. 


the 


taken, if the ſaid Forfeiture of 10 7, ſhall not be paid co you 


in, &c. contrary to the Form of the Statute in that Caſe 


T7 Pariſh of, & c. or ſome of you, to levy the Sum of 10 5. of 


taken, to ſatisfy the ſaid Forfeiture; Thele are therefoze 
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the ſaid 4. B. the Sum of ten Shillings for the ſad Offence, 
for the Uſe of the Poor of the ſaid Pariſh, and to detain the 
ſaid Goods for the Space of ſix Days next after ſuch Diſtteſs 


within that Time; and that afterwards you aj-praiſe and 
ſell the ſaid Goods to ſatisſy the ſaid Forfeiture, rendring 
the Overplus to the Owner. Ind hereof fail not, G 


A Mittimus for want of Diſtreſs. 


To the Conſt able of, &c. and to the Keeper of, &c. in the ſaid 
ee 7 


* f. \ J Hereas upon the firſt Day of 4. laft paſt, it was 1 eneſs. 
* .— before me upon Oath,thar IW. L. of LO 

the Pariſh of C. in the County aforeſaid, Victualler, did upon 

the 1oth Day of, &. ſuffer J. G. &c. to remain and contis 

nue Drinking and Tipling in the Houſe of the ſaid V L. 


made and provided: And whereas on the ſaid firſt Day 
of A. by Warrant under my Hand and Seal, I did requir 
you the ſaid Conſtable, and the Church-wardens of the fai 


lawful Money, upon the Goods and Chartels of the ſaid N. L. 
being forfeited by him, to the Uſe of th: Poor of the ſaid 
Pariſh for the ſaid Offence: whereas I have been ſince 
credibly certified by, &. That the ſaid W. L hath not ſuf 
ficient Goods and Chattels upon which any Diſtreſs may be 


in Her Majeſty's Name, to command you the ſaid Conſta- 
ble to take the ſaid . L. and convey: him ſafely to the Gaol 
aforeſaid, and there deliver him to the Keeper thereof, to- 
gether with this Precept; commanding alſo you the ſaid 
Keeper to receive the ſaid V. L. into the ſaid Gaol], and him 
there ſafely to keep until the ſaid 10 5. ſhall be duly paid to 
the Uſe aforeſaid. Given, &c, 


A Warrant to levy 3 5. 4 d. for Tipling. 
To the Conſtable of, Sc. and 50 the Church:wardens of, &c. 


Yereas it hath been duly proved before me upon 4 Jac. 5. 
| Oath, that 4 B. Cc. of, O. did upon the 22 Jac: 7. 
firſt Day of A. laſt paſt, remain and continue Drinking and t — 
Tipling in a common Ale-houſe in, & c. by reaſon whereof j,,r. er 

| — B33 2 be Ale. bouſe. 


Feſſion, for want o 


he hath forfeited 37 4 d. to the Uſe of the Poor of the 

ſaid Pariſh : Theſe are therefoze ro require you the ſaid i 
Conſtables or Church-wardens, or ſome, or one of you. 

| Forthwith to levy by Diftreſs and Sale of the reſpective 

Goods of the faid 4. B. the Sum of three Shillings and four i 

Pence; and if he ſhall neglect or refuſe to pay the ſame 

ew, Con. upon Demand, that then you levy the ſaid Forfeiture : And 
f Diſtreſs, That you ſer the ſaid Offender in the 

One Juſtice. Stocks, there to remain by the Space of Hours, and for 1 
Pour ſo doing this ſhall be your Warrant. Given, &c. 


INDICTMENTS. 


HERE has been ſome doubt whether an Indictment 
1. will lie upon the Statute of 5 6 Edw. 6. for keep- 
ing of an Ale-houſe without the Allowdnce'of two Juſtices, 
becauſe they hay an expreſs Power of committing before 
any formal Conviion, and have Authority to take Notice 
ff the Offence; 'and to comfnit :* And the Statute tells us 
how the Party fha)) b& convicted after his Commitment, wiz. 
by the two Juſtices certifying the Recpgnizance'to the next 
Seſſions, which he; is oblig'd to give before his Enlargement. 
This was the Opinion of Juſtice Haughrog Int Michaelmas 
Term 21 Jac. but the later Opinions are, That where a 
Thing is prohibited by any Statute which is of a' general 
Concern, and the Method of recovering the Penalties is i 
affirmative Words, thut thoſ® ſhall not take any genera 
Way of Prbceeding by Indictment, unleſs it be by negative 
ords. * #8 ; ane) ils . n $1946 7 1 | 
But a Man mäy be indicted for ſelling Alè in black Pots 
not marked; and though it doth not conclude contra for. 
mum Statuti, tis well enough, for ſelling leſs than Meaſure 
15 an Offence at Common Law. "1 Pet. 1747. 


* 


An Indictment for Keeping an Ale-houſe with- 
iti 101 +,qut; Licence. Y, 828 4 


1 Sand, Ulilla& Burg de A. NA Emorandum, quod a General Seſ- 
248. in Com. Nanc. I. ſion Pacis Dominæ Reginæ tent apud 


yd. 409. le Courthouſe," &. mfr Villam & Burgum de A. in Com 
Kanc' pro Villa & Bargo præditt die Jovis ſeilices tertio die 
| Junii Anno Rogni Dom voffr Anna Dei Gra! Magneæ Britdn- 
nis PDranc' & Hibern! Regine Fidei . Defens', &c. undecimo, 
eu A. B. C. D. &c. Juſtic diff” Dom Reg ad pacem 5 — 
8 5 : ra | 


Sis Burgam & Villam prediff in Cm predifÞ conſervand, 
IX necnon 4d divers Felonias Tranſer' & alia Malefa#a infra 


ſaid 3 rilem & Burgim predift in Com prædict perpesrat audiend” 
you, ch rominond' elfi per Hieran (the Jury) proberum & legs- 
tive iam bominum Vile & Burg! predi® in Com prediff adtune 
four e ibid jurat' & onerat” ad inquirend pro did Dm Regius 
ame oF... pro Fills & Burge pradift exiſtit preſenta quod E. F. de 
And each, xe. in villa & Burgo de A. in om Kane pradig de- 
* man, prime die Maii Anno Regni Dom noſtre Anne Dei Gratis 
or EE Magne Britannia Franciæ & Hibernie Regine Fidei Defen- 


y == ſors, &c. un lecimo, & continue poſtea uſque diem captions in- 
RR guifttionis apud Paroch' predi infra Villam & Burgumpredif?” 
5 Lo Com! predief wolunt arie obftinate & ſine ulla licentia admiſe 
2 ] ſime vel all:catione du rum Juſtici ar dict Dominæ Reging ad 
nent Pacem infra Villam & Burgum pred” in Cum pred” conſeruand® 
ecp- il aſſgn aſſampſit ſuper ſe cuſtodire & cuſtodi vit unam communem 
ces, Voepinam ( Anglice a common Tippling bouſe) & in eadem 


fore Pipina ibid. per totum tempus ſupradif communit er & publice 
tice ¶ vendidit & utterauit Cervui ¶ Anglice Ale) & al potum di- 
s us verſis ligeis & ſubditis diff Dom Reginæ Jur pred” ignot con- 
viz. tre formam Statuti in hujuſmodi caſu edit & provis ac con- 
next frre Pecem Dom Regicæ nunc coron G tus, & c. 
ent. Nb LS. eee ee 
EA Inns were allowed for the Benefit of Travellers, who 
mas have certain Privileges whilſt they are in their Journies, and 
re a are in a more peculiar manner protected by Law; *tis for 8 Rep. Ca- 
eral this Reaſon that the Innkeeper ſhall anſwer for thoſe Things {e's Caſe. 
8 1 which are ſtolen :nfrs Hoſpitium, though not delivered to 


era 7 to him to keep, and though he was not acquainted that 


tive the Gueſt brought the Goods to the Inn; for it ſhall be in- 
N tended to be through his Negligence, or occaſioned by the 

pots Fault of him or his Servants. So if he puts a Horſe to pa- 

for. ſture without a Direction of his Gueſt, and the Horſe is 

ſure IF ſtolen, he muſt make Satisfaction. 

1 But if a Neighbour who is not a Traveller, lodges in an 


2X Inn, and loſeth his Goods, or if the Gueſt is robbed by his 
2X owa Servant in the Inn, or by any one who came thither 
with him. or by leaving his Goods in one Room when the 
Unnkeeper deſired to leave them in another, in ſuch Caſes 
he ſhall not be anſwerable. rt 
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An Indictment upon the Stat. 4 Fac. c. . 
. J or er 


* 
- 


N ha q „ + GN a... viv.; 
Kanc* fl. Ur, &c. qued'A. B. de Baroch. &c. Yeoman quarts | 

die Junii Anno Regni, &c. ræmanebat & continua- . 
bat bibens” & potens in Heſpic C. D. infra Parech' prædiſ in 
Com præd non exiſten adtunc, & c. contra firmam Statui' in 


bajuſmodi caſu edis e previi & contra Pacew did Dem Reg 


Ceran & D-gnitar' ſuas, &c 


nb For keeping 2 diſorderly Houſe. 


. 


2 a s x46 5 jb | „ Sus | 
Wanc' ff. Iv, &c. quod A. B. de, &c. Viftualler oft Homo ma- 
| Je Converſationis & Gubernationis, & Paci Dom: 


Reg Perturbator, & quod idem A. B. apud C. in Com predict? 
primo die Maii Anno, &c. cuſtodiebas, tenebas G occupabat 
guandam P:pinam' contmunem ( Anuglice a common Tipling- 

ouſe ) & pred? primo die Maii Amo, &c. necnon diverſis die- 
bus & noftibus tam antes quam poſtea apud C. pred' in Con 
pred” in eadem Popina di ver ſis homines mals Comverſationis & 
fuſpeFF. ibidem bibentes, jurantes & indentes ad illicites Ludos, 


viz. piffis Chartis & leis, ( Anglice Cards and Dice) om- 


wibus horis, tam noftis quam diei rec:pit & hoſpit at” eſt, per que+ 
wicini ſui & alii ligei pepuli diff. Dem Reging ibid" multipli- 


viter uexantur, inquiztgntur & gravantur in malum exempluns 


aliorum dit Dom Reginæ ſubditorum, & contra formam Statut 
in ejuſmodi caſu edit & provis' & contra Nacem did Don 
Reginæ nun coron' & digui tat ſuas, &C. Fe) Pty 5 


A Warrant to ſuppreſs an Alehouſe for Diſorder. 


T the Conſtable, &c. 


VV Cc. doth ſuffer rude and diſorderly Perſons to fre. 
quent his Houſe in the ſaid Pariſh of C. now being com- 
mon Alehouſe, wherein they uſually commit great Diſor- 
ders, to the Diſturbance of thoſe who live near the ſaid 
Place: For which Reaſon we D. E. and F G. Eiqrs two of her 
Majeſty's Juſtices of the Peace ( Quorum unus ) do think it 


| Fereas we are credibly informed, chat 4 B. of C. 


convenient to diſcharge and put away the common ſelling 


of Ale and Beer, or other Liquors in the ſaid Houſe. Th 
are therefoze to require you forthwith to go to the ſaid 
A. B. and charge him from henceforth not to ſell, or ſu f- 


fer to be ſold 407 Beer, Ale or ocher Liquors in alf ſaid 
eo en nn 


2 
5 
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x 
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Houſe: And that you alſo cauſe the Sign of the ſaid Houſe 
to be pulled down. bart als en 


— 


Two Juſtices Quorum uu ) may prohibit and remove 
common Ale-ſelli 1 3 & 6 Ed. 6. c. 25. Crompt. 197, 198. 


on Contempt, Bond for God Behaviour, Impriſonment and Fine. 


1 Bulſfr. 10g. 


A Warrant and Commitment upon the Statute 


of 5 & 6 E4, 6, for felling Ale aß aint che 


Command of the Juſtices. 
Tv the Cong able of, c. And to the Keeper, Ye, 


"9 


Keut fl. WV fees 4. B. of C. hath been duly dif. 2:7uf, 


charged from ſelling Ale or Beer in a 


contrary to the Command of the Juſtices of the Peace of 
the ſaid County, uſed to ſell Ale and Beer therein: Theſe 
are therefoze in her Majeſty's Name to command you the 
ſaid Conſtable, that you take the ſaid 4. B. and him 
ſafely convey to the common Goal at F. aforefaid, and to 
deliver him to the Keeper thereof, together with this Pre- 
cept, commanding you the ſaid Keeper to receive the 
Body of the ſaid 4. g. into your Cuſtody, and him ſafely 
to keep by the Space of three Days without Bail or Main- 
prize, and not diſcharge him afterwards, until he enter in- 
to a Recognizance with two Sureties, according to the Form 
of the Statute in that Caſe made, That he will not keep any 
commmon Alehouſe or Tipliog-houſe, or uſe commonly 
ſclling of Ale and Beer. And hereof fail not. Given un- 
der our Hands and Seals, cc. Bo 


SLE 1 The Form of the Recognizance. wit S . 
Ma. gue, fee, (obeſe. v 2. 


The Condition of this Recognizance. is ſach, That 
whereas the above bounden 4. B. hath been lawfully con- 


viced before us C. D. and E F. two of her Majeſty's Juſti- 


ces of the Peace for the ſaid County, for keeping of a com- 
mon Aleliouſe in, &, without being allowed thereunto in 
the open Seſſions, or by two Juſtices of the Peace for the 
ſaid County; for which ſaid Offence the ſaid 4. B. was by 
us comnitred roch: common Goal of che ſais County, thers 


| | Quorum 
common Alehouſe within the [ſaid Pariſh of C. in the ſaid nus. 
Couaty, notwithſtanding which Diſcharge he hath ſince, 
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to remain for the Space of three Days, purſuant to the 
Statute in that Caſe made and provided. If therefore the 
ſaid . B. ſhall not keep any common Alehouſe, Tipling- 
houſe or commonly ſci] Ale or Beer from henceforth with- 
out ſuch Allowance as aforeſaid, then this Recognizangę 
to be void, or elſe, &.. e 
Note, This Recognizance muſt be certified at the next 
Quarter-Seſſions, whjch Certificate is by this Statute made 
to be a Conviction of the Party offending, and an Autho- 
rity to the Juſtices in Seſſions to aſſeſs 205. as a Fine upon 
the Offender. RR ns ew | 
But this Law did not work the Reformation intended, be- 
cauſe the Fine was ſeldom Jevied by Reaſon of the Poverty 
of the Offenders; or if jt was Jevied, the Perſon would 
fometimes run away and leave a Charge upon the Pariſh, 
which was a Diſcouragement to the Proſecution. 
© Therefore by Stat. 3 Car. if they were not of Abili. 
ty a Corporal Puniſhment was added, and an eafie Way of 
onviction, viz. by one Juſtice out of Seſſions, and a more 
ſpeedy Remedy for a Fine, | 51 
A Warrant for Renewing Licences of Ale- 
| houſe-keeepers, N 


To the Conſtable, &c. 6. | 


Kent ff, Fele are in her Majeſty's Name to require 
HEME, you to warn all the licenſed” Alehouſe. © 
keepers, Victuallers, and ſuch others wirhin the ſaid Hun- 
dted, as do uſe commonly ſelling of Ale, Beer, Cyder or 
Perry, perſonally ro appear before us at the Houſe of 7. G. 
Sec. upon Friday the ninth Day of O#«. at ten of the Clock 
in the Forenoon, and then and there to bring with them, 
as well their former Licences, as alſo a Certificate of the 
Civil Demeanours and Fitneſs of theniſelves for that Pur- 
poſe, to be new licenſed, and for Conveniency of Situation 
and Accommodation of their reſpe&ive Houſes for that 
Purpeſe : The ſame Certificate to be ſigned with the Hands 
at leaſt of two ſubſtantial and honeft Inhabitants. of the 
reſpettive Pariſhes where they do now dwell. And have 
you there the Names of ſuch Perſons as you ſhall have ſo 
warned, together with the Names of the ſeveral Pariſhes, 
and Places of the ſaid Pariſhes where their ſaid Houſes are 
ſituate, and by what Signs the ſame are known, to the end 
that ſuch of them be continued, or ſuch of them ſuppreſſed 
905 3 e as 


Ok Ale houſes, &co. 
as: ſhall be thought fit: And have you there alſo this Pre- 
cept. Given, d&cc. „ M 


A Certificate for continuing an Alehouſe-keeper. 


To the Right Worſbipful her Maj eſty's Juſtices of the Peace 
within the Lower Diviſion of L. Oc 


We whoſe Names are hereunto ſubſcribed, Inhabitants 
of the Pariſh of H. within the Diviſion and County 
aforeſaid. do humbly certifie, That the now Dwelling- 
Houſe of A. B. Victualler, is sonveniently ſituated there for a 
Victoalling-houſe, and that he is of good Name and Fame; 
and the ſaid Houſe is well accommodated for Entertainmenr 
of Travellers, and that he keepeth good Rule therein: 
And therefore we humbly deſire your Worſhips that his 
Licence for keeping the ſaid Victualling · houſe there may 
* „5 % Go - 


be continued. 
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An Information before two Fuſtices againſt Perſons 


Telling Ale and Beer in Veſſels not mark'd. 


Piddleſex fl. M I Emozandum, That on the 25th Day 
of February in the celfth Year of the 


1 Reign of our Sovereign Lady Anne by the Grace of God 


of Great Britain, France and Ireland, Queen, Defender of 


the Faith, c. Aunoq; Dom. 1713. T. B. Gent. came before us 


A. B. and C. D. Eſquites. two of her Majeſty's Juſtices of the 
Peace for the ſaid County; and then as well on the behalf 
of the Poor of the ſeveral and reſpeQive -Pariſhes or 
Places hereunder-mentioned, as of him the ſaid T. B gave 
us to be informed and underſtand, thac the Perſons here- 
afcer-mentioned did on the Days here-under ' ſpecified, 
at their ſeveral Dwelling-houſes or Places of Abode, utter, 
(ell and retail Ale or Beer in unſizeable Meaſures, not be- 
ing ſized, mark'd and ſtamp'd according to Law, contrary 
to the Form of a Statute made in the 1ith and 12th Years 
of the late King William the 3d. viz. "Lp 

Feb. 26. 1713. Mr. A. at the Sign of the Crown in Piccan 
dilly, St. Martins Pariſh, à ſingle Mug not mark d. 
Feb. 2 f. 1713. Mr B. at the Sign of, ©, one Pewter-Pot 
not ſiz d. 7977 wo 21 149 | „ 1 2 ne 
And the ſaid T. B. on the ſaid 25th Day of Feb. 1713. 
prayed that à Summons or Proceſs might be granted for 
the reſpective Parties above mentioned to appear before us 
the [aid Juſtices to ſhew/Cauſe why a Penalty not exceed- 
„ | ing 


12 Dt Ale⸗houles, &cc. | 
1 | ing Forty Shillings, nor leſs than Ten Shillings ſhould nor | 
q be levied by Diſtreſs and Sale of the Goods ahd Chattels of 
1 r 5 4 each and every of the reſpective Perſons above-named, one 
= 25 40 "OD. half Part thereof to be to the Uſe of the Poor of each and 
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| et 
J 1713. co- a | Rec 
FEY every reſpective Pariſh 2fore-named,and the other half Part 
N L. B. tothe ſaid T. B. who is the Proſecutor. 1 * 
| 9 | | This Information is proved | ; 7. 3. | - 
| by E. F. of, &c. 1 s 
io  _TheSUMMON S. 1 i 
ö j To Mr. J. G. at 4 Ceffee-horſe near St. James's Church. i 
110 Widdix' dl. OV are hereby ſummoned to appear before : 
1 us whoſe Hands are hereunto fer, two of 
$101 her Majeſty's Juſtices of the Peace for the ſ-id County, at, ] 
Its | Ge. in the taid County, by Nine of the Clock in the 


Forenoon, on Tue ſday next, which will be the ſecond Day 
of March next, to anſwer what ſhall be obje&ed againſt 
you on the Behalf of T. B. Gent. for uttering and ſelling 
Ale or Beer on the 19th Day of Frbruary Inſtant, in a Pew= 
ter Pot not made, fiz'd and fequall'd as is directed in the 
Statute in that Caſe made and provided. Given under our 
Hands this 25th Day of February 1757. | 

n | | | Peter Lavigne. 


The Warrant to levy the Penalty on the afore- 
ſaid Information, not exceeding 40 5. nor leſs 
than 105. e treo 


To the Conſtables, Headboroughs , C burch-wardens and Overſeers 
of the Por of th: Pariſh of, &c. or any two of them. 


Middlx' fl. WW Pereas upon the Information of 7. B. of, 

e. and by the Oath of C D. of, &«. be. 
ing a credible Witneſs, that 4 B. dwelling in the ſaid Pa. 
riſh of, Cc. was on the Day of the Date hereof duly con. 
victed before me, whoſe Hand and Seal is hereunto ſer, one 
of her Majeſty's Juſtices of the Peace for the ſaid County, 
by Virtue of a lite Act of Parliament made in the 11th and 
T2th Year of the late King Witiam the 3d. intituled, 4 
| AZ for the Aſcertaining the Meaſures for Retailing Ale and Beer, 
1 for an Offence againſt the ſaid Act, by ſelling Ale or Beer 
1 the Day of, Ce. in a Veſſel not made, ſia d and _— 
1 according to the Standard for the Meaſure of Ale and Beer, 
1 | 3 | remaining 


DE Ale-houles, &cc. 

remaining in the Cuſtody of the Chamberlaing of her Ma- 
jeſty's Exchequer, or in Proportion thereunto, nor ſigned, 
ſtamp'd or mark'd, as by the ſaid AR is directed, whereby 
the ſaid 4. B. bath forfeited, and is to pay for the ſaid Of. 


fence the Sum of, &. which ſaid Sum of, &+. he the ſaid 


4 B refuſeth to pay. | | 
2X Theſe are therefoze in her Majeſty's Name, and by Au- 
thority of the ſaid Ac of Parliament to require you, or 
any of you the Officers of the above-ſaid Pariſhof, &. on 
Sight hereof to levy the ſaid Sum of, &. by Diſtreſs and 
2X Sale of the Goods and Chattels of the ſaid A. B. rendring to 
him ( or her) the Overplus (if any) firſt deduQing there. 
cout the reaſonable Charges; one Moiety thereof for the 
| Uſe of the Poor of the ſaid Pariſh of, &'c. wherein the ſaid 
| Offence was committed, and the other Moiery to the Uſe 
of the ſaid 7. B who is the Proſecutor in this Caſe. Yereof 
you are not to fail, as you will anſwer the contrary at your 
Perils. Given under my Hand and Seal this Day of, 


Oc. 


Another Warrant for the ſame: 


4 | 7b the Conſtables, Headbordug hr, Churchmardenr and Overſeers of 
A the Poor of the Liberty of, &c. or to any two of them, 


K. f. Wkereas it appe irs to us whoſe Hands and Seals 

are hereunto ſer, her Majeſty's Juſtices of the 
Peace for the ſaid County of, &. upon the Oath of 
Mary the Wife of W. R. That on the Eleventh Day of Au- 
guſt laſt paſt R S. 4. C. J. H. and J. B. all Four Vi- 
Quallers inhabiting within the Liberty of St. Martin Le 
Grand aboveſaid, did each of them utter and ſell to the 
ſaid M. R. a Bottle of Ale apiece; which ſaid Four Bot- 
tles nor any of them were ſigaed, ſtamp'd or mark'd as 


by Law they and every of them ought to have been, con- 


trary to an Act of Parliament made in the rich and 12th 
Years of the Reign of the late K. W. the 3d. intituled, 
An Ad for the Aſcertaining the Meaſures. for retailing Ale and 
Beer: For which ſaid Off:nces (they being thereof con- 
2X viQced within ehe Space of Thirty Days after ſuch their Ut- 
" tering and Selling the ſaid Ale as aforeſaid) bave ſeverally 
forfeited the Sum of 40 5. nor leſs than 10 s. a Men each, 
as in the ſaid Act is mentioned; one Half of the ſaid Pe- 
nalties and Forfeitures''are for the Uſe of the Poor of the 
Pariſh where ſuch Forfeirure ſhall be made or committed, 
and the other half Part to him or them chat ſhall proſecute 
or foe for Thifamne,” 04s i 256 01 PETER Au 18. COR 


Theſe 
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Theſe are therefoze in her Majeſty's Name to charge 
and command you, upon Sight hereof, to demand of the 
ſaid R. S. the Sum of 10 f. and of the ſaid J. H. the Sum : 
of 105. and the like Sum of 10s. of the ſaid 4. C. and the 
further Sum of 10 3. of the ſaid. J. B. ſb by each and every 
of them forfeited as aforeſaid. And if they, any or either 
of them fhall refuſe or negle& to pay the ſame ; That then 
you forthwith levy the ſame on the Goods and Chattels of 
the ſaid ſeveral and reſpe&ive Offenders,” rendring co the 
Parties the Overplus (if any ſhall be) deducting thereout 
the reaſonable Charges for levying the ſaid Diſtreſs. Which 
ſaid Monies, when receiv'd, you are hereby ordered and 
required to pay as follows, viz. one Half to and for the 
Uſe of the Poor of the Pariſh where ſuch Forfeitures were 
made or commitred ; and the other Part to the ſaid M. R: 
the Proſecuror : Rereof you are not to fail, as you will 

anſwer the contrary. Given under our Hands and Seals 
this 8th Day of Septemb. Anno Dom. 1711. EY og 


The true Uſe of Ale-houſes and Inns was for the R- 
lief and Lodging of Travellers, and to ſupply the Wants 
of thoſe who are not able to provide great Quantities of 
Drink and Proviſion: 3 and if any Ale-houſe-keeper or. Inns KM 
keeper refuſe to lodge-a Traveller, the Juſtice of Peace 
may compel him to do it, or the Conſtable may preſent it 

as an Offence next Seſſions, in order to ſuppreſs it; or the 
Party may have an Action on the Caſe ; but they cannot 
be compelled to ſell Victuals, unleſs the Traveller tender 
Money, if required. 8 464T 6.9 „„ 
At Common Law any Perſon might build an Inn for the 
Reception of Travellers, and without Licence from Juſtiz 
ces; but if he ſold Ale to any Perſons beſides Travellers, 
without Licence, he was puniſhable. Hutt. ꝙ 9’ t _ + -- 

As Ale-houſes increaſed, and were uſed to diſorderly Pur. 
poſes, ſo ſeveral Laws were made to ſuppreſs both the 
Numbers and Diſorders. 3 


1 1 1. Licenſing. 8 : | 
Theſe Laws generally concern 2 2. Diſorders. 
Ne | (3. Officers. 


11H.7.c.2 The firſt was made Ame 11 H. 7. by which Power is 
given to two Juſtices to reje& the ſelling Ale. df „ 

5&6 E. 6. There was no further Proviſion made in this Matter till 
3 27. 73 about 56 Years afterwards, and then Anno 5 & 6 E. 6. 4 
raps _ Law was made, That no Man ſhould keep an Ale-houſe | 
rute as ro without being licenſed, either in Seſſions, or by two Juſtices, 7 
licenſing. Quorum unis. 55 The 


Df Ale-houles, bee. 


The Puniſhment was Commitment for three Days with- 
du: Bail, not to be enlarged till the Offender entered into 
| 2 Recognizance with tao Sureties not to keep an Ale- 
i 

Which Recognizance being certified to the next Seſſions, 
was to be a ſufftcient Conviction to fine him 20 5. 

By this Statute Power was given to the Seſſions or the 
two Juſtices to put down Ale- houſes at Diſcretion, and 
co take Recognizances of Alc-houſe keepers not to uſe un» 
IT lawful Games, or keep Diſorders in their Houſes. 

. The Conviction ũpon this Statute -ovghr to be by way 
of Preſentment or Indid ment at the Seſſions, and the two 
Juſtices ought not to commit till Conviction. 0 

Yer there are ſome Books which tell us, That an Indict- 
ment will not lie for keeping an Ale. houſe without a 
Licence, becauſe this S atute dire&s in what manner tha 
Offender ſhall be puniſhed, wiz. by committing him. Bur. 
becauſe many Ale-houſe-keepers in thoſe Days were not 
able to pay that Forfeiture, and being ſeldom levied by 
Reaſon of Poverty, made People unwilling to preſent the 
Offenders; therefore a farther Puniſhment was added by 
the Stat. 3 Car. c. 3. which not only infligs the Forfeicure 
of 20 -. ro the Uſe, of the Poor, to be levied by the Con- 
RX fable or Churchwarden by Warrant of a Juſtice, before 
whom the Offence was proved; and which Diſtreſs may 
be ſold three Days aflerwards, but it provides, that if no 


der to the Conſtable to be whipped | 
Tbe Conviftion to be by Confeſſion, View of the Ju- 
ſtice, or Oath of two Witneſſcs. 5 3 
8 ſecond Offence, to the Houſe of Correction for a 
Oonen; - a 
Td third, not to be enlarged but by Order of Sef- 
10ns. 4 1 R 1 | 
The Juſtice not to make a Warrant for leſs than 20 5. 
Feme Covert keeping an Ale. houſe without Licence, her 
Husband may be puniſhed; 1 aj 
And by a late Statute, Perſons are prohibited to ſell. 
Brandy or other diſtilled Liquors, or by Retail to be drank, 
in their Houſes withour a Licence, in the ſame manner as 
common Alc-houſe-keepers are licenſed ; and the Offender 
is made ſubject to the ſame Rules, Penalties and Forfei- 
F tures as thoſe who ſell Drink without Licence. | 
yu the Stat. 1 Jac. Ale-houſe-keepers, &c. are prohibited 
to ſuffer Townſinen to ſit tipling, upon Forfeiture of 10 5. 
to ths Poor where the Offence was committed. 1 Jac. c. 9 


Diſtreſs can be taken, the Juſtice ſhall deliver the Offen · 


15 


3 Car. C. 3 


12 & 13 
W. z. 


Diſorders 
in Tipling. 


"2" | | Conſtable : 


16 


Hutt. 99. 
2 Co. 32. 
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Conſtable or Church-warden may levy it by Diſtreſs, 
which may be ſold after fix Days; and if that cannot be 


of 


had; che Offender is to be committed till paid. 1 

A further Puniſhmenr was added by 21 Jac. c. 7. That 
th. Off nder ſhould be diſabled to keep an Ale. houſe within 
three Lears afterwards. 4 8015 | 


By 4 72c.'5. Townſmen fitting Tipling forfeit 3 s. 4 d. 


+ 


- 
,, 


for the Uſe of the Poor; and being not able to pay it, ſhall 
be put in the Stocks four Hours: The Puniſhment muſt be 


within fix Months. Vintner keeping an Inn, and Inn- 
keeper, are within this Statute by 1 Cay. 14. | $i 
The Ads before mentioned relate only to Townſinen 
ſitting Tipling. F 
But, 21 Fac. c. 7. any Perſon, be his Habitation where ic 
will, is prohibited to fir Tipling : The Conviction by the 
former Laws was to be by two Witneſſes, but by this Sta⸗ 
tute one Witneſs, or the Confeſſion of the Party, ſhall be ſuf. 
ficient to prove the Breach of 1 Fac. c. g. and 4 Jac. c. 5. and 
the Oath of the Party confeſſing ſhall be ſufficient to con- 
vit any other offending at that time; and a further Puniſh- 
ment is added, wiz. That the Offender ſhall be diſabled to 


keep an Ale-houſe within three Years afterwards. © 


Upon this laſt Statute it hath been held, That if an Ale. 
houſe be ſuppreſſed, and ſhall afterwards within three Years 
be licenſed by two other Juſtices out of Seſſions, the two firſt 
Juſtices that ſuppreſſed it may do fo again, and commit the 
Party for diſobeying their Order. WM 

The Statute x Fac. c. g. againſt ſuffering Tipling in their 
Houſes, and may be bound in a Recognizance, and fo keep 
good Order; or may be committed as Ale-houſe-keepers 
without Licence, or indicted ar Seffions. Pp 

Aa Inn-keeper nor qualified, cannot be ſuppreſſed but by 
IndiQment for a common Nuſance at Seſſions, and the Judg. 


ment muſt be to diſable him to keep that very Ian ; but it 


may be continued and kept as an Inn by another Perſon of 
good Repute. Hutt. 100. | ; | 

For the better Direction of thoſe who keep Ale-houſes, 
King James, Anno 16. publiſhed theſe Articles by his Procla- 


" 


mation, the Subſtance whereof are, wiz. 


1. That the Juſtices meet once in a Year, either in pril 


or May, and call before any two of them ( Quorum umu) 


-. fſach Perſons who ſell Ale, and inform themſelves by Men 


of Credit, what Pet ſons are fit to keep Ale-houſes, and then 


licenſe them. 


2: That in licenſing they take a Recognizance, with = 


Condition annexed, (ut antes ) and no other. 
| | | 3. That 


et t= om ww a= a Tt) Q = of wn 
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3. That the Perſon licenſed do give ſuch a Recognizancę 
with Suretiet, Cc. for the Perfotmancę of the Condition, 
to continue but for one Year ; and whenever taken, to exe 
pire in 2. or Muay following, then to be renewed if ſuſti- 
ces think fit. | * a 

| Ay 146 may call the Clerks of the Peace, Town; Clerks | 
or Deputies, to attend them at their Meetings, to take Re- 
cognizances, &e. and enter them at Seſſions, that the Queeg 
may be inticled to the Farfeitures, and engrofs the Recog- 
nizance and Condition in Parchment; which is to be che 


Original, and give a Copy examined to the Ale· houſe: 


| keeper. 


5. They ſhould keep a Book, in which the Names of all 
Alec-houſe. keepers ſhould be kept, and they ſhould attend 
theJuſtices with that Book. xi Ng 

6. That they take 18 4. for every Recognizance, and thg 


Juſtica's Clerk 1 -. 


7. If not licenſed at the Meeting, he may have a Licences 
efcerwards. Cl! nt 5 
8. That none be. licenſed who have not a convenient 
Lodging for a Traveller. 5 . 
9. That Juſtices ſuff:r none to (ell, &. without Licence, 
and that they proceed againſt Brewers at Quarter · Sefſiong 
for ſelling Beer or Ale to unlicenſed Perſons. © 
10. That the Clerks of the Peace in Trinity Term every 
Year, carry a Brief of all Recognizances into the Office of 


» = 8 


the Patentees, that there be no Concealment. r 
rr, Juſtices in Seſſions to enquire of the due Executiog 
of theſe Articles. aka? e 


In any open Place in the Town. 


But not in By: ſtreets, or far diſtant from a Fown: | and fits 


For if built in any ſuch Places, it may be preſented, or in- 
dicted and ſuppreſſed, for tis 4. common Nuſance: So if 
Inn. keeper, or the Houſe- kee per, is a lewd Perſon, and if 
ill Fame, his Houſe may be ſuppreſſel. 

Perſons of ill Fame and Converfatian . amongſt their - 
Neighbours, Conſtables, Bailiffs of Hundreds, and generally r. 
all Tradeſmen, who have good Trades, and ſufficient for 
their Maintenance. 1222 1 l 

Ale. hoyſe-keeper convicted according to the Statute of 
21 Fac. is diſabled for three Years. --  - o 

Ale-houſe-keeper continuing drinking in annie Ale- 
houſe-in the ſame Town where he dwelleth, being ſeen by 
the Juſtice, or proved by two Witneſſes, being drunk and 


convicted an eee or before che Jace, : 


uppre 
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ſuppreſſed, if licenſed again within three Years, the Li- 
cence is void, and he may be puniſhed as if he had no Li- 
o_ ; and fo tis if he was convicted without being ſup. 
preſſed. $2 
Neglect of * Officers neglecting to levy the Penalties upon 1 Fac. 9. 
Ofrcers. or if no Diſtreſs can be taken, and they do not certify the 
ſame within twenty Days, hoy forfeit 40 f. to the Uſe of 
the Poor, to be levied by Diſtreſs by Warrant of one Juſtice; 
and if that cannot be had, then to be committed til} paid. 
The Conviction muſt be by one Witneſs upon Oath before 
one Juſtice. 1 
Receiver of the Penalties ſhall be accountable to the ſuc. 
ceeding Officers. 9 5 
4 lac. 4. Then as to ſelling Ale to an unlicenſed Ale- houſe - Keeper, 
but only for the Exgence of his own Family, the Forfeiture 
is 6 s. 8 d. per Bar, to be divided between Poor and Pro- | 
ſecutor: The Poors Money is to be delivered to the Church. | 
— 2 „c. to diſtribute. Proſecution muſt be at Seſ- 
$. | 
By 3 Car. c. 30. Officers neglecting to execute a Warrant 
of the Juſtice for the 20 5. for ſelling Ale without Licence, 
or refuſing to whip the Offender, if no Diſtreſs can be ta- 
— forfeits 40 3. to the Poor, or to be committed without 
Ale and Beer ought to be fold by the Ale. Quart accord. 
ing to the Standard thereof, which is in the Cuſtody of the 
Chamberlain of the Exchequer ; but for ſeveral Years it hath 
been fold in uncertain Meaſures : And therefore by a late Act 
tis enatted, That it ſhall be fold by a full Ale-Quart or Pint, 
according to the ſaid Standard; and in a Veſlel ſtamped or 
marked to be of the Content thereof, either from the Eæche- 
quer, from the City of London, or from ſome City or Market- 
Town, where an Ale- Quart ſhall be made from the ſaid 
Standard, and kept for that Purpoſe, under the Penalty of 
forfeiting, not exceeding 40 5s. nor under 10 5. for every 
Offence. w | | 
If an Inn. keeper, or Ale houſe. keeper, ſells in a Veſſel 
not ſtamped, or refuſes in bringing in the Reckoning to 
| give the particular Number of Quarts or Pints, he ſhall not 
_ detain any Goods, if the Gueſt refuſes to pay the Reckon- | 
ing, but ſhall be left to his Action at Law. | ö 
The Collectors of the Exciſe muſt provide a full Ale. 
Quart and Pint for every Market-Town within their reſpe | 
tive Diviſions, or forfeirs 5 J. | | — | 
T The chief Officer of ſuch Town ſhall cauſe the Pots to 
de marked with W. R. and a Crown, for which he is to take 
one Farthing for each Veſſel; if he neglect, or refuſe * 
* o, 


| Ys, he forfeits 5.1. and treble Damages ſhall be recovered by 


Forty Days, and then was to take an Oath to be baniſhed 


9. TWYY 1 SL 
Abjiitatfori; 19 
the Party grieved, and full Coſt, TO. | 

A Moiety of the Forfeiture goes to the. Poor of the Pa- 
riſh where the Offence was committed, the other to tlie 
Feuer. Cone . | 
| The Recovery is t6 be by Oath of one Witneſs before 
one or gr „FFF 5 
The Proſecution muſt be witliin thirty Days after tlie 
Offence, and the Penalty is to be levied by a Warrant froni 
the Juſtice by DiſtreG. &. e . 

If an Action is brought for putting this A& in Execn- 
tion, it muſt be laid in its proper County here the Fault 
was done, and not elſewliere; and if the Plaintiff is caſt; 
he muſt pay treble Coſt. 8 

The Juſtices muſt give this Ad in Charge at every Sef- 
fions, but it ſhall not extend to Colleges oc Halls iti the 
Univerfiries, 15 e F LF 8" 
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abjuration. 


HIS was a Punichmennt inflicted at Common Law = luſt. ot. 
for Felony.only, and then the guilty Perſon did u 
ſually fly to the Sanctuary of ſome Church, where he was 
fo confeſs the Fa& before the Coroner of the Place within 


7 5s 


perpetually, but not to a Country of Ir fidels. i 
Some Alterations were made of the Common Law by 
ſubſequent Statutes, as by 21 H. 8. che Coroner, after the 
Confeſſion; and before the Abjuration; was to cauſe the 
Offender to be marked with the Letter A. on the right 
Thumb. S | — 2 
In the next Lear the Parliament thought perpetual Ba- 
nithment too great a Puniſhment for ſome Felonies; and 
therefore it was enacted, That ſuch Offenders ſhould nor 
depart the Realm, but they might go to ſoine Sanctuary 
7 they themſelves ſhould chuſe, there to remain during 
e. "i 
By this and other Statutes Abjuration was made fo very 
intricate, that the Parliament Ano i Fac . repealed all theſe 
Laws which were made concerning it, before 35 Eliz and 
afterwards Amo 21 of his Reign, the Privilege of Sanctua- 21 Jac.c. 8. 
ry and all its Dependencies were quite aboliſhed. _ | 
Bur Abjuration, by Virtue of the Statute of 35 Elis. re- H. P. C. 
mained ſtill, becauſe it had no Dependance upon the Pri- 228. _ 
ilege of Sanctuary: Tis a Statute made wholly 7 25 Elix. . 
| . opi 


na C 2 
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. 
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25 Eliz. c. 1. 


and in what 
Caſts. And 
who are tq_ 


Feceſſarier, all Freſpaſſes, the Aiders, Conſenters or Abetters, if they 


Acceſſarieg, 7 
Fopiſh Recuſants convict above Sixteen Years of Age, en- 
jon ning them not to remove above Five Miles from their 
Habitation; if they do, and not being Covert, nor 
bav ing Land to the Value of 20 Marks per Auumm, or Goods 
worth 401. they muſt abjure che Kingdom before two Ju 
ſtices of the Peace or Coroner; which Abjuration og 
certified by them at the next Aſſizes; and "cis Felony 
without Benefit of Cletgy, if they do not depart within 
the Time limited by the Juſtices or Coroner, or departi 
and returning again without the King's Licence firſt ob- 
bind); The T 10469; 47 ao 11 
It is the Opinion of Mr. Lambard, that ſuch Abjuration 

muſt be made before t uo Juſtices at the Quarter Seſſions, 
_ entered in the Rolls of che Court by the Clecks of the 

ace. 3 3 193 1 | 

But becauſe at Common Law no Man could ſuffer per. 
petual Baniſhment but in Caſcs of Felony, therefore ſe. 
veral Ads of Parliament have been made to infli& that Pu. 
niſnment upon other Offenders. 5 

As upon Treſpaſſers in Parks and Ponds, if they cannot 
give Security by Recognizance to the King with two 
Sureties in 10 J. each, and the Party himſelf in 20 l. never 

to cf:nd again in the like Nature. 5 
Upon Dzer-killers, who after an Imp. iſonment for a Year 
and a Day, cannot give the like Security, © 
And likewiſe' upon Perſons who abſent themſelves from 

Church without juſt Cauſe, and refuſing to conform with. 
in three Months after Conviction, and to make ſuch Sub. 
miſſion as required by the Statute, being demanded to do 

the ſame by a Juſtice of the Peace, 5 2 

This A& was put in Execution againſt a Proteſtant Dil. 

ſenter, Dr. Chaney, 'a Phyſician of Briſtol, who abjured the 

Realm in the Reign of King James, the Second, but was re. 

ſtored. by a Special Pardon. 5 ney 
But now thoſe Penalties are taken away by the Statute 

of 1 Hilielmi & Marie, upon taking the new Oaths, and 


| ſubſcribiog the Declaration therein mentioned. 
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Atteſlaries. 0 


High Treaſon the Procurers before the Fact, or the 
Receiver of à Traitor afterwards, knowing him to be 
ſo, is a Principal. | 0 Cl 
I all other Felonies, and in forcible Entries, Riots and 


are 


. 
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Acre: | 2＋ 
ere preſent at dhe Time when the Faft is commited; tho" Palt. 353. 
tis perſonal and done by one, yet theſe are all Principals; H. P. C. 
but if not preſent! they are Accefſaries before: 80 likewiſe . 
ib they be in che ger ger whe" not in che View of the te, 

Bur in Murder there mey be a Principat, ako? not Wa H. P. C. ib 
when rhe Fa & is done; as where! one knows Drink to be _ 353. 
poiſoned; andiperfoaderh another to drink, ' who drinketfr 4 Co. 44. 

Y and dieth in the Abſence of him whbperſwaded'i it, yer  :: 
is Murder in him, nok | 

The Procurots and Abertors! in ſtealing of a Women; [3 H. 7. c. 2. 
and thoſe whU receive her, an her to be Ntolen, are 
all principal Felons. 1 nl 

So upon the Statute of 5 Eliz. of Focgerp of Writings; Moor 666. 
all are Principals. The Pre ſence or Abſence of the Parr Kellner 
makes the Difference between the Principal and the Accef- ee the 
ſary before the Fa@; if preſent, then he it a Principal, if Fa. 
he encourage, adviſe or abet; if abſent when che Thing i is Dalt. 354. 
done, then he is Acceſſary before the Fact. 

If a. Felony of another Nature than whiv wer adviſe#- 
doth proceed from the Aberring or Encouragement given 
by any ill Man, he is Hkewiſe an Acteffary'ro' it; 29 if he Dale, 354. 
adviſeth one Man to rob another, and: inſtead chereof be 
killeth him in making Reſiſtance : In this Cafe the Abettor 
is Acceſſary to the Murder, becauſe his Advice was purſued 
to do an ill AQ, which makerh him acceſſary to all _ 
Conſequences thereof. - 

So *rts if the Advice or Command was executed in ano- 
ther Manner, at another Time, or in any Place than where 
commanded. 

As if the Command is to rob in tho High. way, and in- 
ſtead thereof the Perſon is robbed in bis Houſe; or to po- 
ſon a Man, and he ſtabs him; or to rob him one Day, and 
he doth it another Time. In all theſe: Caſes he is Accells- 


ry before the Fact. 
If a Man is in-Conſederacy with anocher toſteal bio dwrs Goldſ. 186. 
ly from his Servant 


Goode, who ſtealeth them accordi 

_— to charge the Servant, cy makerh him an Ac- | 

ce 

And in al Econics which.cce ſs 1b hu Statutes, 065 3 Inſt. 61, 

which wers not ſo at Common Law, there are Acceffiries' 62. 

both before and after the Fact. The Abettors, Aiders, Con- 

cealers and Receivers, are not named in — Stature, Neel 

cepting only in Felony, for carrying away a Woman again | 

her Will, upon the stat. 3 H. 7. in Nn Caſe all are Prin- 2 Iaſt. 16 
+. 


Cipals, | 
e | 19 17 . „84 


Q 


0 p . 


When 


Aecceſſavies 
| 7 the kn 


att 


217. 


Lamb. 235. 
H.P.C ib. 


HP.C. Poiſon is not Aeceſſary tor. =_ 
1 80 where there 15 a Va: iance in the Nature of the Offence; 1 


Acceſſaties.” 


| * 8 che Felony commanded is executed upon another 
erſon. 8 51 a = —_ 


ho ave nor If 4 adviſeth s Man to kill another by Poiſon, wha J 


owing therepf delivereth it to another to eat it, who 4 
eateth and dieth, this is Murder; but the firſt Adviſer to 


. 


as if I commanded is Man to rob another in the High- 7 
wav, and he commies Burglary. - hi of — 


5 


Lamb. 285. Alſo, if one doth more than is commanded; al ier cok. 


Trial of As- 
ceſſaries. 
Dalt. 359. 


Dalt. 339. 


Cro. Car. 
$67. 


1 Anne. 


mand a'Man to apprehend another, and.inſtead thereof he 
robs him; far there muſt be an evil Putpoſe of Mind con. 
tinuing till the Act commanded be compleated to make a 
Man an Acceſſary before the Fat, 0 

There can be no Acceſſaries before the Fact in Caſe of 


| . for it is an Off nce which follows upon 2 
u ue wy 


dden Affray. 4 Rep. 44 IT. „ x04 
The Principal muſt always be named in the Indi&ment. 
againſt an Acceſſary, and ought to be firſt attainted, o- 
therwiſe the ather Acceſſary cannot be tried; for by the 
Acquitta! of. the one, the other is diſcharged. OE ie 
If. an exroneous Judgment be given againſt the Principal, 
yer the Acceſſary muſt be tried; but if the i; die 
befare Attainder, or is aequitted by Verdict; ar if after 
Conviction he. hath the Benefit of the Clergy, ar is par- 
doned; or if tis found by Verdict, that he killed another 
ſe defendendo, or per infortunium, in all theſe Caſes the Ac; 
iin w gu nr 8 
 Lo'cis if the Principal is burnt in the Hand, the Acceſ. 
fary is thereby acquitted. i OG 
By rhe Common Law there could he no Acceſſary in one 
County to a Felony done in another, becauſe thoſe of « 
ſtrange County could not upon the Trial have any Cogni- 
zgnce of the principal Offence ; but this is now remedied; | 
By the Statute 2 & 3 E. 6. cap. 24. If a Felony is done in 


one County, and there are Acceſſaries in another, they may ; 


be indicted as Acceſſaries. 2 | NE ; 
The Law ſeemed defeQtive in this Matter ( vis ) That 
no Acceſſary could be convicted or ſuffer Puniſhment where: | 


the Principal was not attainted, or had his Clergy, ; and by 


this Means the Contrivers of Felonies, and the Receivers of © 
ſtolen Goods often went unpuniſhed. Therefore q 


An Act was made 1 Ame, That if a Man is convicted of k 


Felony, or ſtands mute, or challenges above 20 of the 


Jury, it ſhall be Jawful to praceed againſt the Acceſſary | 
_ notwithſtanding the Principal had his Clergy, was pare 
u 


Loned, or otherwiſe delivered before Attainder; and 
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ſuch Goods honeſtly. 


ceeſſary ſhall ſuffer the ſame Puniſkment, if convicted 
Mands mute, or challengeth above Twenty, as he ſhould 


dave ſuffered if the Principal had been attainted. | 
By this Ad he that buys or receives ſtolen Goods, know- 
ng them to be ſtole, ſhall be proſecuted for a Miſdemea- 
our, and- fined and impriſoned, though the Principal is 
ot convicted; and if he happen to be convicted afterwards, . 
hat Puniſhment ſhall exempt the Receiver, & c. from being 
again puniſhed as an Acceſſary. 

It was formerly held, that he was an Acceſſaty after the After tie 
Fact, who received or aided a Felon, though he did not Fact. 
know any Felony was done ; But then the Receiver muſt 
dwell in the ſame County where the Felon was outlawed ;_ 
and the Reaſon was, becauſe upon the Outlawry he is a 
Felon upon Record; and the Proceedings being in the 
County-Court, all the Inhabitants of the County ought to 
take Notice of it: But this was thought roo ſevere, and 


therefore now à more particular Knowledge of the Fact is 


required. 8 5 5 
Thoſe who willingly receive Felons, or relieve, aſſiſt, Who is A. 

comfort or aid them, knowing they have committed Felo- 4-4" af 

ny, are Acceſlaries after the Fact. dle fa. 
Fhe Fact to which the Party is an Acceſſary, muſt be 

Felony at the very Time in which he becomes an Acceſ- 

ſary ; and therefore the Receiver of one who gave a mortal 

Wound to another, before the Death of the Party ſtruck, 

is not an Acceſſary to the Murder, becauſe it would not 

be Felony in the Receiver at the Time of the Stroke given, 

for the Man was then living, | 5 

He who buyeth ſtolen Goods for leſs Value than they are In Goods 

really worth, ſeems to conſent to the ſtealing ; for by an ſfole and 


bl 


Undex-value it appeareth that the Seller did not come by — 7 


. 


But Mr. Dalton makes a Difference in this Caſe, between 
a Buyer, who is a Stranger, and one who is an Acquain- 
tance of the Thief: For if a Stranger buy ſtolen Goods 
for near the Value, he is not puniſhable ; but if a Compa- 
nion of the Felon buy the Goods which he ſtole for 
leſs Value, this, he ſays, is by Covin, and makes him an 
Acceſſary after the Fact. | 

\ Formerly to receive Goeds ſtolen, knowing them to be 
ſtolen, did not make an Acceſſary, unleſs he did likewiſe 
receive 27 Thief. Nu — | F ; | 

By the Srar. 3 & 4 . & M. c. 9. buying or receivi 
ſtolen Goods, knowing them to be ſtolen, — ang 
ceſſary to the Felony after the Fact. a 


C4 If 
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t Vent. 146. 


Raym. 477, 


 Accellaries.” 


If the Orner hath complained to a Jultice of Peace, © 


ta à Conſtable, or if the Felon be taken upon Hue-and:Cry, A 
or otherwiſe, and then the Owner takes his Goods, f 
compounds with the Felon, or conſents to his Eſcape, this 
makes him an Acceſſary after the Fact, becauſe he did once 


act againſt the Offender criminaliter. 


Hut if in Purſuit he retaketh his Goods, and ſuffer: th the 
Felon to eſcape before an Comploint made to the Juſtice,. 
or without being charged, &c, this is & Miſdemeariour 


for which he may be fined, but it dorh not make him an 


Acceſſary ; becauſe in initio he has Liberty gere evili > 


wil eriminaliter.. 


A Servant is ſo by relieving his Maſter: being. a Felon, 1 


ot by aſſiſting him to eſcape ; for he is bound to accuſe 


him, or to depart his Service; and ſo is the Maſter by re. 


leving his Servant. 


HFusband receiving a Wife, knowing her to have ont 
a Felony, ſed nm & converſe. n "OW... 


| Thoſe who receive a Man bailed fbr F elony. 
Relieving a Felon in Priſon. 5 | 

"To ſend Letters or Meſſengers in his Fiyour ; to teach 
him to read, or to adviſe him that he end-avour to pers 


wade the Witneſſes not to appear againſt him at bis 


Trial. 


- RS. 2 


Not to reveal a Felony, which I know is intended to be 
done, or ſuffering a Feloa to eſcape, but giving him no 


Mfance. 


Ex wi Termini, the Principal is to be tried before the Ac- 


ceſſary, and therefore one Cholmley, Recorder of Linteln, 
a: turned out of his Office for trying the Acceflary 


ter, or in his own Defence, or is admitted. to Clergy 
fore Attainder, or is pardoned or dieih, the Acc ry is 
acquitted : But this muſt be before Attainder, for if af 
terwards, the Acceſſary ſhall be arraigned. _ 2 


cſt. r 75 1 5 n 4 N | 
It the Principal is acquitted or convicted of Meollanghe | 


If the Princip?! doth not appear, or appearing and ſtands 


mute, the Acceſſary cannot be tried: If he is nor att: int- 
If a Man is in. 


{ 


ed, the Acceſſary ſhall not be outlawed. 
dicte 


as AcceTſary to two Principals, one of which nap. 


pens to be convicted, and the other doth nor appear, yet 


the Acceſſary ſhall be tried, and may be condemned, it 
found Acceſſary to the Party convicted, and may again be 


arraigned as Acceſſary to the other when he appeareth. . 
TE both Principal and Acceſſary plead to the ſame Feſo- 

ny, they may be tried by the fame Juty - but yadgment 

mult ficſt be had againſt the Principal, and the Jury muſt 


Acceſtavic 


* 


„ 5 "4M, 
be charged to atquic the Acceſſary, if they find che Pria- 


cipil act guilty... 


The Acceſſary ſhall'niot” take Advantage of any Error in 9 Rep. 114 


the Attainder of the Principal. „ 

Where now a Felohy i made by Statute, which was not 
ſo at Common Law, there may be Acceflarjes,, tliough not 
Fee  ' OG & ne = 


In an Indictchent againſt an Acceſſaty you mult fer forth Pakt. 358. 


the Manner of the Felbny, and that the Defendant know- 


E to have done fuck a Felony, felonice regrpit, Ke.. 


f 2 Criminal is indicted as Principal, and acquizred, be 
cannot afterwards be indicted as Accellary here that Fast * 
becauſe he who adviſes, the Thing to be done, is in a man- 


ner guilty of the Fack it ſelf; and being acquicted of thar, 


- 
, 


be is diſcharged of all Guilt before the principal Fact com- 


But notwirhſtanding fouch Acquictal, he may be indi 
ed as Acceſſary after the Ear, becauſe ſuch an Acceſſary 


cannot be guilty of com n Fact it {1h for that 
was done before he knew any Thing of it. Reeling 26. 


| Indimene againif an Accellary before - 
= the Fact. - ide i alk 


Piddlr. f. | the quod” cum A. H. nig de London Bu, 
m Jy man, & C. D. nuper de London” pradifÞ . 


Piſtol) wal” 2 C. ſolidorum adt uno & ibidem ert aum 


— 


bidem emiſy' in & foper, fo 
at 


van plagam mort altem le 


. 


- glandine plumbea ( Anglice charged with 


25 Acceſſaries. 
wnditatc 2 . pollicium de qua quidem plaga mortali prad* 
| £ F. 8 London! pred ick 2 e & Works predie 
' fnfanter obiit, & pred' C. D. felonice & ex malitia ſus 
| prevogitats adtunc & ibidem fuit preſens, auxilians, aſians, © 
abettans, comfortans & manutenens præfar A. B. ad Felon' G- 
Murirum pred in forma pred” felonice faciend' & perpetrard i 
Gr: fie predi” A.B & C. D. re E. F. apud London' 
pradid in Paroch predif® modo & forma prediff felomice, 
volumarie & ox malitiis ſuis pracegitatis interfrcerunt & mur- 
graverunt contra pacem ditt Dem Regine corn & digyitat' | 
fſuss. Ac quod quidam R. B. nuper de Parech, &c. A. Deum 
pre woo nom habens, ſed inſtigatione di abolica ſedu# ante 
Feloniam © Murdrum pred. per præfat AB. & C. D modo & for- 
54 my falt & perpetrat, viz. tertio die Auguſti Anno Reg - 
ni, &. predie” A. B. apud Parech' predift ad Feloniam 
& Murdrum præd modo & forma pred* faciend' & perpetrand 
wmalitioſe, felonice, voluntarie & ex malitia ſus praecogitats in- 
citavit, movit, abettavit , conſuluit & procuravit contra Pa- 
em diff Dom Regine nunc coron' & dignitatem ſuas. 
f tbe Death is not immediately, then ſay, Languebat & lan- 
— vixit uiq; ad primum diem Septembris, Anno, c. quo qui- 
em primo die Seprembris, Anno, c. prad E. F. de plaga mor- 
tali pred? obiit. 2 5; 


Upon the like Indictment Robert Creighton Lord Sanchar, 
Was convicted and executed in the Palace- Tard in the roth 
Year of King James the Firſt. Upon all theſe Indi&ments 
of Acceſſaries before and after the Fact, the Courſe is to 
ſer forth the Fa in the Indictment, and conclude it, Con. 
fra Pacem dif?” Dem Reg coronam & dignitatem ſuas ; then 
Acceſſary if the Indictment be againſt an Acceſſary before the Fact, 
_ the you go on and ſay, Er quod quidam G. H. wuper de O. in 
__ C pred Yeoman, 21 die Julii amo, &c. ac di uerſis diebus 
& temporibus ante Felmiam & Murdrum (or as the Fact is). 
pred. in forma pred” fad & perpetrat apud O. pred' in com 
pred” malitioſe' & felonice conſuluit, mandavit, procuravit, in · 
citavit & abetrtavit bo (che Offender) ad pred. Feloniam 
& Murdrum ( or as the Fact is) woluntarie faciend & perpe- 
trand contra Pacem, &c. ; 5 18885 


If after the Fact, then form it thus, viz. 


Acceſſary Quid G. H. de O. in Com po Yeoman, poſt Murdrum & 
. kane pred in firms Prad in fats" ſeiens pred (the O. 
— fender) Feloniam & Mardrum præd feciſſ: & perpetraſſe ip- 
ſum (the Offender) apud O. pra in Com pd vice ſimo 

guarto die Septembris Auns Regni, & c. felonice recept auit, 1 
auriligvit & comfortavit contra Pacem, &. 

* — 5 Iftray. 
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182 Fighting between two or more, and differs from an 


„ 


an Injury done ta a particular Perſon. 
. There muſt be a Stroke given or offered, or a Weapon 
drawn, or otherwiſe tis not an Aﬀeay. H. P. C. 135. © 
But yet a Challenge to fight by Word or Meſſage, has 
| been held an Affray; and Ame 16 Car. 2. one Colint was 
indiQed for carrying a Challenge, knowing the Contents, 
and was found guilty, and fined 160 l. and committed for 
2 Month without Bail, &. Sid. 866. | 


J. By ha Conſtable. | | 4 


What may be dane on this Head 2 2. By a Juſtice of Peace. 
„3. By a private Perſon. 

qui- (1.) By the Conſtable. | 
nor- | 5 | TSS | 
He may command the Affrayers to depart, and upon Re. 

fuſal, may commit them; if they reſiſt, he may call o- 

bar, thers to his Aſſiſtance, and may juſtifie the Wounding in 
oth ſuch Caſe. A 92 ay Bs 4 

nrs If 'tis a great and dangerous Aﬀeay, he may commit 

to them till they find Sureties for the Peace. 

n. If any perſon is wounded, he may commit the Offender, 

ien or if he will he may carry him before a Juſtice of Peace, 

Q, WH who may commit him, if he will not give Security, to ap- 

in pear at the next Seſſions. 3 

bus He may take them out of a Franchiſe in the ſame Coun. 
Is) 7 ty: He may purſue them into another County, but then 
m when taken he muſt carry them be ſore a Juſtice of Peace, 
in- for he cannot commit out of the County. | © 
am If he is aſſaulted doing his Duty, or if the Aﬀeay be in 
pe- his Preſence, he may put them into the Stocks till he 


can get Aſſiſtance to convey them to Gaol; or he may ſe. 
cure them, according to the Quality of the Offenders, till 
he can bring tkem before a Juſtice or to Priſon, but not in 
his own Houſe. Dalt. 38.. Lamb. 133. 

If he is hurt in the Aﬀeay, he may have an Action of 
If there is threatning to kill, or beat, or hurt, tho? this 
is no Aﬀay, yet he may apprehend the Perſons, and carry 
them before a Juſtice; But where an Aay is over, he 
ES £4 g cannot 


Aſſzulr for the one is « Common Wrong, che other ig 


13 


— H. P. C. 135. 


| &c. vi & armis, viz, pladiis traffis & aliis bellicofs inflru- 


Alfray. 


eannot apprehend any one without a Warrant from a Ju- 


( 


tire, arefrforre Perfon is dangeroufly wounded: 


I he negle& his Duty i in not. endeavouring to ſuppreſs | 
an Aﬀeay, & c. tis preſentable at Seſſions, and he ought to 


? yr : 
. ? * ; 2 


(2 ) Wiss may hs ane by che late 5 


16 the Affray i 15 in bis Preſence, he may: commit till they 
find Suceties, 

If any Perſon is Angerouſiy hurt, he may within 2 
Yexr anudue Day after the Hurting commit; and 'ris not 
— eo bail rhe Ou, though he ma do i by 
Lew. CY 

He may, ex nfficis, require thoſe who ſtrike or cheretem 
in his Te sende, to find 8 for their Good Beha- 
viour. 2 


60 — be done by a Aden realen. 


Any Man may ſtay the Affrayers who are about to aſ- 
ſemble to break the Peace, till the Heat is over, and de- 
liver them to the Conſtable. £ 

Likewife am Mun may apprehend an Offender who heck 
dangeronfly wounded another, and carry him before a Ju- 
ſtice, or to Gaol. Hl. P. C. 135. Polt. 35. 


An Indictment for an Affray generally. 


Banc” a. | os Ac. ond A. B. 4: C. in Corn? Kane 3 
E. F. de enen Faber Hrrarius, & G. H. de, 


ment 24 die Juli Amo Regi, & c. mode gnerrino apud C. 
Freut in cm pradict' arrait & ilicite congregat” inſaltum 
& affraiam invicew fecerunt in terrorem & perturbationem di. 
verſerum Subditorum dicti Domini Regis tune ibidem exiſtent &. 
in malum & pernitioſum exemplum ligrorum dicti Regis, & 
ere Pacem dicti Domini Regis corow Of dignitoe rar. | 


An Indictment for an Affray, and aa 
another. 


Na 4 Ur &e. 8 B. de, Kc. & C. D. de, Ye, u & 

armis, &c. 24 die Julii, Amo Regni, &e, apud 
C. in c predict er malitis fun præcigir ata in & ſuper qu. 
adam — N apud C. 3 in Com pred Troman, War - 


a Appeals. 29 

& dic Dom Regina tunc ibidem exiſtan inſaltum & affrai- 
am fecer & ipſum E. F. cum quibuſdam gladeais gur idem A. B. 
C. D. in manibus ſuis dextris tunc & ilidem ſeparaliter 


renner ſuper caput percuſſer & dederunt idem E. F. adtunc 


ibidem diwerſas plagas quas ipſum in magus periculo vita 


$ ſus poſuer ita quod de vita ejus deſperabat ur in pernitioſum exe 


olum aliorum diff Dom Reg. Subditorum ac contra Pacm 
i' Dom Reg coron & dignitat ſur. ec. 


8 4 


Err — 
92 5 5 72 4. - ; 13 * 
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"of ones nothing can be ſaid under this Head which 
relates to the Office of a Juſticeof Peace. yer ſome 
Knowledge of the Law in this Matter may be requiſite to 

him. Appeals may be brought either hy Writ or Bill. It 

was the Opinion of Juſtice Fit herbert, That the Juſtices of 3 d. 3. e. a. 
Peace might receive an Appeal by Bill, becauſe by the Sta- 2 Iuſt· 429. 
tute they had Power to hear and determine Felonies; but H- F. c. 179. 
that is at the Suit of the King, antl not of the Party; and 

yet this is made a Query by my Lord Hales in bis Pleas of 

Re Cre: +} 7 fly) ns} foo mn Aon as Hope” 


| © | | ; Appeals are of three Sorts, via. "ny 


1. By the Heir-male, for the Death of his Anceſtor. 
2. By the Wife, for the Death of her Husband. 
3. By the Appellants, for Wrong done to themſelves, as 
Robbety, &c, en 1 1 „„ | 


Theſe Appeals are not ſo.common. as Indi ments, be- 
cauſe the Proſecution is not only more chargeable, but tis 
he moſt nice Suit in the Law, for the Omiſſion of any 

*. 3 de gy — abate the Write! _ | | 
As for Example: By -»the Statute 24 fl. 8. cap. 5. tis en. = 
ted, That if a Perſon is appealed for tha Death of another, 22. 
ttempting to murder the Appellee, and tis iſo found by der. 
erdict, he ſhall forfeit neither Lands nor Geods; the 
ury found that the Perſon ſlain aſſaulted the Appellee near 
he High-way, but omitted to ſay, Ad ipſum murdrandum, 
ad that he killed him in his ewn. Defence; and becauſe 
heſe Words were left out, the Appellee had Judgment co 
arfcit bis Goods... 1 A n bb! 


So by .miftaking the Place, 90 if ebe Wound is alledged to ' Cro. Elix. 
de given at V. of which he languiſbed at L. and there died, 196. 
ad lo at 2 aforeſaid che Appellee m Gh, the ot et 


murara vit; 


80 Appeals. 


murdlravit; this is ill, becauſe cis ſer forth, that the Mad 
died at L. and yet the Murder is alledged ro be at N. which | 
s very inconſiſtent; for tis not Felony till his Death. 0" 
Dyer 133-8. - So where two were indicted as Principale, and a Man and 
his Wife as Acceſſaries to a Murder, and all found guiley, | 
and the Principals and the Husband executed, and the Wife 
Pardoned ; it was a Queſtion, Whether an Appeal brought 
gagainſt her ſhould abate, becauſe cliere was no Principal | 
named in it, nor was there any living. | 
Dyer 50. b. Where 'tis brought by a Brother and Heir, it ſhall abate 
if he is ſo named after the alias di&us, and not in the Sub- 
ſtance of the Writ. | . 
2 Cro. 283. The Proceſs of Capiar muſt be awarded the ſame Day of 
Yelv. 204. the Return of the Writ of Appeal, and it will be a Diſcon- 
1Bulſt.141. tinuance if dated but a Day afterwards, and aided by no 
Statute, nor by the Appearance of the Party himſelf, 
1 Inſt. 139. This varies from all other Proceedings, for a Fault in it 
Net the = can never be amended ; and though regularly after a Non- 
#7 7"/% ſuit you may bring the like Action again, yet a Nonſuit in 
afterwards 
indicted, an Appeal for Felony ( bur it muſt be after Appearance in 
Cro. Eliz. proper Perſon, Sid. 32.) is peremptory; becauſe tis in fa- 
460. worem vite, " EAR 7 | 
Now as to Appeals in Murder, tis to be obſerv'd, that 
if there is a nearer Heir to the Perſon kill'd, the next Heir. 
male cannot bring an Appeal ; as if he- that was killed had 
only a Daughter, his Brother ſhall not have an Appeal. 
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The Count in an Appeal muſt contain, 


3 | 1. In what Part of the Body, 
— (ber 275 Of what Length and Depth. 


Wars |. . )3- That he died of the Wound. 
| R * C. Within the Lear and a Diy; | 
. The Day. Not neceſſary in an Indiament. | 
— „ The Hour. It may be cires detimam Hora ante Miridiam. 

| The Year of the King. That the Fact may appear to be ; 


4 | | done within the Year. 
1 The Vill where it was done. 


1 And with what Weapon. 


Dyer 38. . Some Queſtions have been made where tis proper to bring 

1 an Appeal ; as for Inſtance: If the Principals are attainted I 

1 in Wiliſpire, and an Appeal is brqught in the fame Count 

ö | | - - againſt che Accecffaries, ſetting forth, That they #pud In. 

8 || g daa did 10Cite, abet, &c. the Principals; This Appeal is 

1 dot well brought in Wileftire, becauſe the procuring and f 
| 1 | | inciting i 


* 


Appeals. 


inciting was a"perſonal Tort done in Lenden, and the Appeal 


onght to have been brought there. 


And as the Place, ſo likewiſe the Time when to be brought, 4 Leon. 16. 
is material; and as to that, there is ſome Difference in che 


Crimes; for if 'ris an Appeal for Murder, it muſt be brought 
within the Year and a Day after the Fact; if for Robbery, 
it may be twenty Years after. „ 05 

So likewiſe it hath been a Queſtion, where a Man is in- 
diced for Murder, and convicted of Manſlaughter, and an 
Appeal brought, Wherher the Court may proceed upon ſuch 
Conviction, pending the Appeal? PG, 

And as to this Matter, a late Caſe happen'd' in which the 
Law is now ſettled, and it was thus: ; 

Mr. Li/le was indi&ed at the Aſſizes held at Carli/e forthe 
Murder of one Armfrrong, and was found guilty of Man- 
ſlaughter; an Appeal was immediately brought, which was 
receiv'd, but before it was arraign'd he pray'd his Clergy : 
Then the Appeal was read in Court, to which Liſſe appear. 


ing, did not plead to ir, but deſired to be bailed ; which 


not being granted, he was remanded to Priſon. | 

Afterwards theſe Proceedings were returned by Certiorari 
into B. R. and the Appellee being brought up by Habeas Cor. 
pus, was committed to the Marſbalſes : And at another Day 
appearing in Court, 

(i.) The firſt Queſtion was, Whether he might be bail. 
ed 1 he had his Clergy? and it was adjudged, that he 
might. 

( 2.) The next Queſtion was, Whether the Court might 
proceed to Judgment upon the Conviction of Manſlaughter, 
though there was an Appeal then depending? And adjudg'd 
likewiſe, that they might, becauſe neither che Appellant or 
Appellee had any Day in Court; for the Appeal being com- 
menc'd at the Aſſizes, was determined with that Seſſion, 
_ cannot be continued from one Gaol-Delivery to ano- 
ther. . | 

Tis true, *tis not wholly diſcontinued, for it being re- 
moved into B. R. and the Appellee being in Cuffodia Ma. 
reſcballi, he may move the Court that he may be arraign'd ; 
or if he was not in Cuſtody, then the Appellant might 
take out Proceſs againſt him: But he cannot proceed upon 
an Appeal thus commenced, unleſs tis reviv d; which not 
being done, the Court may proceed to Judgment. i 

In former Times, there could be no Proceeding on an In. 
dictment for Murder till the Year and a Day was expired, 
in which Time the Party might bring an Appeal; but it 
ſeems this was not ex Proviſcone Legis, but at the Diſk; reti | 
of the Juſtices, who apprehended that the Perſon — 


Sn 

: Appeals. 
Ty related would be moft zealous in proſecuting the Crimi. 
nal, in order to revenge the Injury, notwithſtanding ,any 
Pardon which. he might obtain upon a Conviftion on an Ins 
dictment, which he could not do on an Appeal, _ 


»Tis a reed, That if an Offender was indicted, and at the 
ſame time and before the ſame Judge an Appeal was freſbly 
proſecuted, the Appeal ought to be preferred ; becauſe if it was 
fer a Robbery, the Appellant might have Reſtitution, which 
he could not have upon an Indictment, before the Statute of 
21 F. 8. and if it was for a Murder, no Pardon could pre. 
vent the Puniſhment. | ao. by 5 

But then, by the Common Law, the Appeal muſt be freſbly 
purſued ; tis true, tis very uncertain what is the legal Senſe 
of a fre(b Suit, though we are told, that upon great Conſi- 
fideration of all the Books, tis ſetled but in a very odd Many 
ner, (viz.) That *cis not capable of any Definition, but muſt 


* 


be derermin'd by the Diſcretion of the Court. 2 
Now tis generally known, that ſome Men can diſcern 
bercer and farther than others; ſo that the Matter being left 
at this Uncertainty, and becauſe the Def:ndant might not 
take any Advantage by pleading in Abatement to the Ap- 
peal, that there was no freſh Suit proſecuted, tis probable 
that might be the Occaſion of making the Statute of lou: 
cefter cap. g. by Which tis enacted, That no Default ſhall 
he in. the Appellant, ſo, as he brings his Appeal within a 
ear. e . ED ; * 
So that upon the whole. Matter it appears, that there ovghe 
to be no delay in proſecuting an Appeal; and becauſe it 
often happened otherwiſe, and ſometimes Appeals were 
breught on purpoſe to hinder the Proſecution upon the In- 
dictment, dss Agreement was made with the 
Agꝑpellant, ſo that at the End of the Year all was forgotten: 
Therefore by the Statute 3 Hen. 7. cap. 1. an Indictment 
may be tried without ſtaying for the Appeal. But not. 
withſtanding the Proceedings on ſuch Indi&tment, and any 
Attainder or Acquittal therein, the Benefit of the App.al. 
is, ſayed co the Party, if the Benefit of the Clergy was not 
bad; which ſhews, that before the Statute, if the Clergy 
Was had, it would be a good Bar to the Appeal: So tis un- 
aſonable that the Appeal ſhould .1oterpoſe between the 
onviction and the Judgment, to binder Execution; for if 
that , ſhould be admitted, z hend. an Appeal might obſtru& | 
ua — 2. ConviRien of Murder, às well as of Mane | 
—:... 8 3 a 
Afterwards, Mr. Life being willing to be diſcharged 
from this Appeal, .be brought a. f fo .agalaſt, che Ap- 
pellant co compel him co proſecute it; who appearing, 
| 5 r. 


Appeals. | 33 
fc. Le pleaded the Indictment and Conviftion of Man: 
laughter; and that no Judgment was given thereon; and 
bat at the Time of the Convition he was, and yet is a. 
jerk, and pray'd his Clergy at chat Time, and offer'd to 
tead as a Clerk, if th: Court would have admitted him: 
And that afterwards, being demanded by the Court why. 
odgment ſhould not paſs againſt him, he pray'd his Cler 
ry : which was allowed, and that he read as a Clerk, and 
as burnt, &c. And as to the Felony and Murder, he 
pleaded Not guilty, to which there was a trifling Replica- 
ion, and to that a Demurrer, But the Plea was held good 
o bar the Appeal; ey E 


If a Stroke be in one County, and Death in anothier, the In what 
Appeal may be brought in the County where the Man died: County 
This was a Doubt at Common Law, but remedied by the Sta- it muſt be 
ute of 2 & 3 Ed. 6. But it was never yet doubted whether a bzought. 
act in one County might be tried in another, for tis plain it *. Car. 
Wannot ; and therefore an Appeal of Murder committed By the Wife; 
n Montgomery was tried by a Jury in Shropſhire, and for tliis 2 laſt. 68. 
auſe it was held ill. . e Jones 255. 
Tis true, the Statute 26 H. 8. cap. 6. allows, that a Man 
ay be indicted in one County for a Fact committed in a- 
other, but it doth not mention Appeals. 22 
At Common Law a Woman might have an Appeal for 
he Death of her Aaceſtor, but by Magna Charta tis enaQ- © 8 
ed, . Quod nullus capiatur aut impriſonetur propter Appellum Fe. I Inſt. 25. l. 
ing de morte alterius quam viri fo ; and therefore | 
ne unques accouple, &c. is a good Plea in Bar to fuch an Ap. 
peal: Vet if the Perſon ſlain had no Heir of his Father's 
Side, his Unkle of the Mother's Side might have an Appeal; 
nd in ſuch Caſe he muſt of neceſſity make his Conveyance 
dy a Woman. | | 
She muſt continue to be Fæmina Viri ſai, for if ſhe mar- 
ry before, or pending the Appeal, tis gone; if after Judg- 
ment in an Appeal, ſhe cannot have Execution. | 


rong done to her ſelf. 


the Party robbed to have Reſtitution of the Goods taken 

from him, for he could not have chem reſtored upon an 

17 ay on an Indictment, becauſe that was at the Suit of 3 

e King. OE | | 

And even in this Caſe the Law was very defeQive ; for if 

a Robbery was committed by one Man upon three, and they 

all bring ſeveral Appeals 1 him, and he is * 

| > 


She might have an Appeal of Robbery, for that is 4 Appealok | 
| "> ox. © 5 #KOODETP: * 
At the Common Law, this Appeal was the only Way for wee. 
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Stam. 167.6, 
21H. 8. C. 11. 


Ulhen it 
muſt be 
bꝛought. 


2 Inſt. 320. 


Painci⸗ 
pals and 
Acceſſa⸗ 
t ies. 


4 Rep. 43. B. 
Moor 461. 
Cro. Eliz, 


540. 
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and executed at the Suit of one of the Appellants, the other 
two cannot be reſtored to their Goods, becauſe *ris impoſſible 
that the Robber can now be attainted at their Suit: And 
this was the Occaſion of making the Stat. of 21 H. 8. to re- 
medy that Defect, vix. That the Robber being found guilty, 
the Juſtices have Power to award Reſtitution of the Goods 
taken away, as if the Felon was attainted at the Suit of the 
Party in an Appeal within a Year and a Day after the Death 
or Fact, the Year to be accounted according to the Kalendar 
Months, and till chat was expired che King could not bring 
an Indictment; but yet if an Appeal is brought for Mur- 
der, &c. and pending the Suit, and after the Year expired 
one becomes Acceſſary, &c. the Party may have an Appeal 
againſt the Acceſlary after the Year wherein the Death hap. 
pened, bur it muſt be within the Year wherein the new Fe- 
lony (as Acceflary) was committed. 

They muſt all be joined in an Appeal, and yet if the Prin- 
cipal be pardoned before Judgment, or hath bis Clergy, the 
Acceſlary cannot be tried, becauſe before Judgment given 
it doth not judicially appear that there was any Principal ; 
and where there is no Principal, there cannot be an Acceſ. 
ſary ; but if the Principal be pardoned after Attainder, tis 


_ otherwiſe. | 


If an Appeal of Felony is againſt Principal and Acceſſary, 
and both plead the general Iſſue, and the Principal is acquit- 
ted upon his Trial, this 1s likewiſe an Acquittal in Law of 
w - Acceſſary, and he ſhall have Damages againſt the Ap- 
pellant. | | 

But in an Appeal as Acceſſary to two Principals, where 
one of them is acquitted, the Appellee ſhall not have Da- 
mages till the other is alſo acquitted. | 

So if an Appeal of Murder is brought againſt one, mul 
cum five other Perſons as Principals, and 'tis found that the 
one did the Fact in his own Defence, this is an Acquittal 


of all; but yet that one cannot have Damages. 


Palici⸗ 
ous Ap⸗ 
peals. 


Releaſes 
therein, 


1 1 
—— — n — 


If an Appeal is brought after an Indi&ment found, it 
cannot be ſaid malicious, becauſe it may be reaſonably in- 
tended, that the Iadictment thus found was the Cauſe of the 
Appeal. | 

But if the Indidment ſhould prove inſufficient, then tis 
in Judgment of Law as no Indi&ment, and an Appeal af- 
terwards brought may be malicious. LEY 


A Releaſe of all Actions Real and Perſona] will not diſ- 
charge an Appeal of Felony, becauſe tis an Action of a 


higher Nature, and doth not fall under the Notion of a Per- 
5 | ſonality ; 


. 


ſonality ; *cis a Criminal Action, and muſt be releaſed by the 
Word Appeal, or by othemgeneral Words, viz. all Actions 
Criminal or Mortal; &s.  _ 

But a Releaſe of all Perſonal Actions is a good Bar to an 
Appeal of Maihem, becauſe Damages are only to be recove- 


red therein, 

An Attorney cannot be made in this Appeal, becauſe the 
Defendant hath a Right by Law to demand Ojer of the Mai. 
hem ; and though a Man may be ſo wounded that he cannot 
appear in Perſon, yet that muſt not change the Law. 


Upon Not guilty pleaded, the Appellee cannot give in 
Evidence that he did it in his own Defence; but he ought 
co plead it ſpecially by way of Juſtification. | 

*Tis a good Bar to plead a Recovery in Treſpaſs, G c. and 
to aver that the wounding in the Appeal of Maihem, and the 
Maihem in the Treſpaſs, were all one. | 

But this Appeal is ſeldom brought ; the uſual Way is an 
Action of Treſpaſs for an Aſſault, Battery and Maiming, &c. 
and in this Action the Court may increaſe the Damages upon 
the View of the Maihem and Affidavits of the Exp-nces; but 
then the Word Maihemavit muſt be in the Declaration, or the 
particular Manner of the Maibem muſt be expreſſed,» which 
is the better Way of declaring, for otherwiſe the Court can- 
not increaſe the Damages, unleſs the Judge, before whom it 


was tried, will certify the Particulars ; but he muſt be a 


Judge of the ſame Court. | 
Miſnoſmer is good Plea in an Appeal. 


A Woman brought an Appeal tor che Death of her Huſ.- 


band : The Appellee pleaded, Thar ſhe was never marricd, 
and pleaded over to th- Felony and Murder, Not Guilty: 
The Woman repli:d, That ſhe was lawfully married, but 
did nor reply to the Felony : And this was a judged no Diſ- 
continuance, becauſe the firſt Part of the Plea was not ti ia- 
ble at Common Law, for if it had, ſhe mult have replied to 
both Parts. | 

In an Appeal of Murder, the Jury may find the Defendant 
guilty of Manſtaug hier, or nor, as they ſha] ſee C. uſe; but 
if they find him guilty of Manſlaughter, that ſhall be as a 
good Plea to an Inditmenr for the ſame Murder, viz That 
in the Appeal he was found not guilty of Murder, but guil- 
ty of Manſlaughter. | 

If a Murder is committed in one of the Cinque- Ports, and 
the Appeal is brought in Kent, tis no good Þiea to ſay the 


Murder was done in Sandwich, ubi breve Domini Regis nen cut = 
| D 2 rit; 
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rit, becauſe thoſe Privileges which they have, are for their 
Eaſe and Benefit. Now tis plaig, they have no Power over 
one out of their J uriſdiction; ſo that if a Murder is commit- 


ted in Sandwich, and the Offender eſcapes into Kent, which 
he eaſily may, thoſe of the Cinque. Port cannot try him for 
want of Juriſdiction; and if he ſhould not be tried by the 
Court of B. R. becauſe the Murder was done there, then the 
ich is ſuch an Abſurdity 


Murderer muſt go unpuniſhed, wh 
as the Law will not endure. ? 


In an Appeal for Murder, the Jury may find the Appellee 
not guilty generally, as they did in * Wrote and Wigg's Caſe ; 
or they may find him not guilty of Murder, and guilty of 
* Cro. Eliz. Manſlaughter, as they did in the Caſe of + Penryn and Cu- 
276. ber; though ſuch a Finding is more than needful, and there. | 
g 28 _— = goin ns no good Bar to an Indictment afterwards 
It has been a Doubt, whether upon ſuch a Verdict and 
| Clergy allowed, the King can pardon the Burning in the 
Dyer261.4. Hand "It was made a Nuære in Dyer, Amo 9 Eliz, in Muſ- 
grave S Cale. f | 
Cro. Eliz. About 29 Years afterwards the ſame Matter came in 
464. queſtion again, and the aforeſaid Caſe between Penryn and 
Corbett; and the Argument then uſed why the King could 
not pardon it, was, Becauſe it was at the Suit of the Party, 
though it was not denied but the Fact of which the Apellee 
was found guilty, was for the King: And my Lord Chief 
Juſtice Pop ham, who had ſeen the Roll in Muſgrave's Caſe, ci- 
ted that for an Authority, that the Queen could not pardon 
it: But that Cauſe was ended by Compoſition. | 
: Three Years afterwards this very Queſtion came in debate 
Cro. Eliz. be by 1 nir: 
632, 682. ain between Shuckborough and Biggin, upon the Appeal of 
Moor 571. the Wife for the Death of her Husband; the Pleadings are 
| Latch; 126. enter'd at large in my Lord Coke's Entries, fol. 57. but no 
Judgment, for that Caſe was likewiſe ended by Compoſition, - 
* Court 2 _— de e 
ut my Lord Coke, who has reported the laſt mentioned 
5 Rep. 50. Caſe, tells us, That upon Conference had with other Judges, 
Judgment was given, That the Queen might pardon the 
Burning in an Appeal; and the Reaſon he gives 153, Becauſe 
tis no Part of the Judgment or Puniſhment, but only a Mark 
to ſignify thar be ſhall not have his Clergy again : And this 
wa: likewiſe the Opinien of my Lord Hobart, in his Argu- 
ment between Sarl and Williams: So that this Point is now 


ſett led. 


The 


DPF 


The Tefte of the Capi as muſt bear Date the ſame Day with e 
the Return of the Writ of Appeal, and ſo every — Pro- 2 
ceſs mult be dated on that very Day the other was determi- peg(, 
ned, for the Interntiflion of a Day will make a Diſcontinu- 
ance, becauſe by Law the Appellant muſt proſecute the De- 
fendant recinter & inflanter ; ſo that the Appeal muſt be pur- 
ſued de die in diem. | 

If there are ſeveral Defendants, and all outlawed, and 
then all of them join in a Writ of Error, and one alone ap- 
pears, the Outlawry ſhall not be reverſed, although there is 
a plain and manifeſt Error in the Proceedings, without the 
Appeatance of all; nor then neither, until a Scire facies iſſued 
to the Lords mediate and immediate. 

The Defendants cannot imparle, but the Court may be 
adjourned by a Dies datus until ſuch a Day; and when they 
appear, and [Iſſue is joined, the Appellant muſt pray a Fenire 
facias immediately. 

If the Appeal is removed by Certiorari, and the Plaintiff 
will not proceed, the Defendant may have a Scire faci as, and 
upon Nihils returned, or a Scire fect and Default, the Defen- 


dant is diſcharged. 


Evidence given for or againſt the Defendant in an Indi#- ineſſes. 
ment, is no Evidence in an Appeal, and therefore the Court Sid. 316. 
would not ſuffer the Witneſſes for the Appellee to depoſe 
what was given in Evidence upon an Indictment by a Wit- 
neſs then dead; but this was contrary to the Opinion of 
Juſtice Twi ſden. ; | | | 
By the ancient Saxon Laws, when a Man was killed, the 
Offender was to make ſome Compenſation in Money to the 
Relations of the Perſon killed, according to his Quality; and 
this was called Wiregeld, which the King could not Pardon : 

From whence tis the Opinion of ſome Men, that Appeals 
in Caſes of Murder are derived to the Wife or Heir at this 
Day. And fo much I thought neceſſary to write concerning 
Appeals, l | 


D 3 Appꝛen⸗ 


s = 2 ** 
2 — —— LY 
— - = * . 4 * » VE = — 
9 4 —— —— — — — 
a A a £ — . 
* © — — — — - 
>, — . Nr. - I; "8 — *% — 2 
5 . us 
g 


83 — 2 4 4 e 


— = b — - wo wy 4 
— . 8 N c 0 b 416-4. 5 7 — 
> — ' * — 2 ———— P r 
_ - > — . Þ » 2 © <7 4 — — 
8 5 4 . 9 3 — 
, pd Vas — ' — 
— — — G = 7 2 AE LOR Ty * 
—— 3 . E. " 
2 * 2 — 144” renee 5 4 * N T2 
— —— eons c- * * 4 — 0 er. * 4 > 
N a. A 


— 2 
———— —ů — — 0 — — 
— — —_— — — 3 
4 A * 3 


— "Ld 
— — 5. I. ot 
2 X= 


— 2 - — — * " 
- 6 To 8 8 — — 
- rr AD ———— bo 
* — — — WF - ag”, AW 4x 


: — — — — - 
— oy , 2 — — 
. — .. ß .. — 


* fa Girl, 
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Age of One 
and twenty 
Y ars, or be 
married ; 
which ſhall 


firft happen. 
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Appꝛentices. 


An Indenture for putting out an Apprentice by the 
| Pariſh. 


; HIS Indenture made the Day of in the 


| Year of the Reign of our Sovereign Lady Ame, 
by the Grace of God of Great Britain, France and Ireland, 
Queen, Defender of the Faith, Cc. Anneq; Domini 1714. 
Uitnefeth, That 4 B. and C. D. Church-wardens of the 
Pariſh of, &c. And E. F. and G. H. Overſeers of the Poor 
of the ſaid Pariſh, by and with the Conſent of Her Majeſty's 
Juſtices of the Peace of the ſaid County, whoſe Names are 
hereunto ſubſcribed ; Have put and placed, and by theſe 


.Preſcntrs do pur and place J. K. a poor Child of the ſaid Pa- 


riſh, Apprentice to L. M of the ſame, Baker, with him to 
dwell and ſerve from the Day of the Date of theſe Preſents, 
until the ſaid Apprentice ſhall accompliſh his full Age of 
* 24 Years, according to the Statute in that Caſe made and 
provided : During all which Term, the ſaid Apprentice his 
ſaid Maſter faithfully ſhall ſerve in all lawful Buſineſſes, ac. 
cording to his Power, Wit and Ability; and honeſtly, or- 
derly and obediently, in all things demean and behave him- 
ſeif towards his ſaid Maſter, and all his during the ſaid 
Term. And the ſaid L. M. doth for himſelf, his Executors 
and Adminiſtraiors, covenant and grant, to and with the 
ſaid Church-wardens and Overſcers, and every of them, 
their and every of their Executors and Adminiſtrators, and 
their and every of their Succeſſors for the time being, by 
theſe P eſents, That the ſaid L. M. the ſaid Apprentice, in the 
Att and Myſtery of a Baker, which he now uſeth, ſhall and 
will teach and inſtru&, or cauſe to be taught and inſtructed, in 
the be? Way and Manner that he can: And ſhall and will, 
du: ing all he Term aforeſaid, find, provide and allow unto 
the ſ:1d Apprentice, competent and ſufficient Meat, Drink 
and Apparel, Lodging, Waſhing, and all other Things ne- 
ceſſary, and fit for an Apprentice, And alſo ſhall and will 
provide for the ſaid Apprentice, that he be not any way a 
Charge io the Pa- iſh, or Pariſhioners of the fame ; but of 
and from al! Charge, ſhall and will fave rh: ſaid Pariſh and 
Pariſhioners harmleſs, and indemnified during the ſaid 
Term: And at the End thereof, ſhall aad will make, o_ 
| FRET pF Sol 5 vide, 


ꝶ2/2 r PII 7 wr" : 


vide, allow and deliver unto the ſaid Apprentice double Ap- 


parel of all Sorts, good and new ; (that is to ſay ) A good 
new Suit for the Holy-days, and another for the Working- 


days. In witneſs whereof, the Parties aboveſaid to theſe 


reſent Indentures, interchangeably have put their Hands 


ind Seals the Day and Year firſt above- written. 


Sealed and delivered in 
the Preſence of 


We whoſe Names are ſubſcribed, Juſtices of the 
Peace of the County aforeſaid, (Quorum unw) do, 
as much as in us lies, conſent to the putting forth 
the aboveſaid J. K. Apprentice, according to the 
Intent and Meaning of the aboveſaid Indenture. 


A Warrant to put out poor Children Apprentices. 


To the Church-wardens, and Overſeers of the Poor of the Pariſh 
of A. inthe ſaid County, aud to every of them. 


Kent fl. Hefe are in Her Majeſty's Name to com- 43 KEliz. c.2. 
mand you, That on Tueſday the Third Day 2 Juſtices, 

of June next, at Nine of the Clock in the Forenoon of the Oue of the 

ſame Day, yeu bring unto us in Writing at the Houſe of Quorum. 

A B. in, &c. the Names of all ſuch poor Children of your 

Pariſh, whoſe Parents you ſhall not think able to maintain 

them, and the ſeveral Ages of ſuch Children; which ſaid 

Children, or ſuch you ſhall think fit to be put forth Ap- 

prentices, you are to bring before us at the Time and Place 

aforeſaid: And likewiſe that you do then and there preſent 

unto us in Writing, the Names of ſuch Iahabitants of your 

Pariſh, eſpecially ſuch who have not already taken ſuch 

poor Children Apprentices, to whom you ſhall think fit ſuch 

Children may be placed ; and that you give them Notice, 

that they are then required to appear before us to ſhew 

Cauſe why ſuch Children may not be bound to them, and 

that you be then and there alſo preſent, and bring this Pre- 

cept with you. MNereof fail not. Given, &c. 


„ A War- 


$&'9W.z. 
C. 30 


2 fuſtices. 


#* Wherethe 


Offence was 
committed, 


$ Eliz. c. 4. 


Apprentices, 


A Warrant to levy 10 J. for refuſing to receive an 
%%%%»ö;?AV > 


To the Conſtables, &c. 


Kent *. erred A B, a poor Male Child, was by the 

| Church-wardens, and Overſeers of the Poor 
of thePariſh of C. by and with the Aſſent of E. F. and G. fl. 
two of Her Majeſty's Juſtices of the Peace for this County, 
( Quorum unus) lately placed and bound by Indenture as an 
Appren ice to J. K. of, &c. to dwell with him from the 
Date of the ſaid Indenture, until the ſaid 4. B. ſhould attain 
his Age of 24 Years, purſuant to the Starute in chat Caſe 
made and provided. And whereas S. P. one of the Church- 
wardens of the Pariſh of, &c. hath made Oath before us, 
that the ſaid J. K. doth refuſe to receive the ſaid 4. B. and 
provide for him as by Law he ought to do, and doth alſo 
refiiſe to ſeal a Counterpart of the ſaid Indenture : Theſe 


are therefoze in Her Majeſty's Name, to command you, 


and every of you, to levy the Sum of 10 l. by Diſtreſs and 
Sale of the Goods of the ſaid F. K. for the Uſe of the Poor 
of the Pariſh of, &. And hereof fail not. Given under 
our Hands and Seals, Gg. e 


A Warrant againſt a Maſter for abuſing his 
23237 Apprentiſe. 


To the Conſtable, &c. 


Kent fl. II/ Kereas Complaint upon Oath hath been 
5 made unto me, by 4. B. Apprentice to 
g. D of the Pariſh of E. in the ſaid County, Baker, That 
the ſaid C. D. doth not allow unto his ſaid Apprentice ſuffi- 
cient Meat, Drink and Apparel; but hath often corre&ed 
him immoderately without any juſt Cauſe : Theſe are there⸗ 
foze to require you to bring beth the ſaid Maſter and his 
Apprentice before me, or ſome other of Her Majeſty's Juſti- 
ces of the Pl ace for the ſaid County, to be examined touch. 
ing the Premiſſes; and further, That ſuch Order and Di- 
rection may be taken between them as to Juſtice doth apper- 
tain. Given under my Hand and Sea!, &. © 


A War- 


. * * 


appꝛentites. 41 


e an A Warrant againſt a diſorderly Apprentice. 


To the Conſtable, &c. 


He ma 
made unto me by 4. B. Joyner, Thar C. D. foke-re- 49 


ow being an Apprentice unto him 15 a ſtubborn an diſor - Houle of / 

lerly Servant, and doth very much misbehave himſeif to- Correction. 
ards his ſaid Maſter : Theſe are therefoze ro command 

you to bring both the ſaid Miſter and his Apprentice, be- 


zent f. W Eereas Complaint upon Oath hath been fl, c. 4 
y the 
Poor 
7, H. 
nty, 
s an 


the Wore me, or ſome other Juſtice of the Peace for che ſaid 
rain ounty, to be examined concerning the Premiſſes; and far- 
Caſe her, That ſuch Order and Direction may be taken betwe n 
rch- hem, as to Juſtice doth appertain. Given under my Hand 


us, 
and 
alſo 
eſe 
ou, 
und 
oor 


der 


and Seal, G. 
* 


Warrant againſt an Apprentice for Departing 
WE from his Maſter. 


Jo the Conſtable, &c. 


ent K. W ereas Complaint upon Oath hath been 5 Fliz. c. 4. 

2 unto a by A. B. of, & That C. H. De Juſtice 
his Apprentice hath lately departed from him contrary to pr, rang 
Law: Theſe are therefoze in Her Majeſty N me, to com- „an- «pon 
mand you to take and bring the ſaid (. D before me, or Complaint 
Wome other of Her Majeſty's Juſtices of the Peace for this of the M- 


ounty, to anſwer the Premiſl:s. Given, &c. er, and he 
may recon- 


cile the Matter: But 1 do not ſee how he can puniſh an Apprentice by Indenture; 
rhe Seſſious may. | 


An Action on the Caſe lies againſt him who receives an 
Apprentice by Indenture ; and an Action of Covenant a- 
gainſt the Apprentice himſelf. 


The Diſcharge of an Apprentice. 


Kent 4. W Ecreas R. K H P. E E and G. H. four of 5 Eliz. c. 4. 
Her Majeſty's Juſtices of the Peace (where- 4 Juſticet. 
of one is of the Quorum) for the Couary aforeſæid, having 
heard and examined the Mat-er 1 Difference between A. B. 
an Apprentice to C. D. of. c. And ic appearing to us up- 
on Oath that the ſaid C. D. hath not allowed his ſaid Ap- 
prentice ſufficient Meat, c. and hath ſeveral times 9 
= #5» 75 . : N : im 
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Apprentices. 


him very immoderately without any juſt Occaſion, 
do therefore for the Cauſe aforeſaid, diſcharge the ſaid ji 
B. from his ſaid Apprenriceſhip; and do hereby under oi 
reſpective Hands and Seals pronounce and declare, Tu 
the ſaid A. B. is diſcharged from being any longer an A; 
prentice to his ſaid Maſter. Witneſs our Hands and Se; 


This Diſcharge ſhould be enrolled by the Clerk of the 
Peace or Town-Clerk, which ſhall be good againſt the Ms 
ſter, his Executors and Adminiſtrators. 


A Bond by a Perſon to ſave the Pariſh harmleſ 
from a Child bound Apprentice. 
N Overint univerſi per Preſentes me A. B. de Raroch', &. 

Gen. teneri & firmiter obligari G. H. & J. K. Zech. 

fie Guardian's pro tempore exi ſten de Parech' prediff, G 

C. D. & E. F. Superwviſ. Pauper pred” pro tempore exi ſten ii 
trigint libris bone & legalis monetæ Mag” Britan' ſolvent 
eiſdem G. H. &J. K. C D. & E. F. aut ſuts certis A. 

tu nat Succeſſoribus wel Afignat' ſuis. Ad quam quidem ſt 
Iut. one m bene & fia.liter faciend oblige Me, Heredes, Ext. 


cutores & Admmiſtratores meos fir miter per Pre ſentes, f. 
gillo meo ſigillat Dar”, &c. | | 


The Condition of this Obligation is ſuch, That where: 
as G. H. at the ſpecial Inſtance and Requeſt of the above. nl 
bounden A. B. is by Indenture bearing even Date with theſe nl 
Preſents, bound an Apprentice for Seven Years to J. K. of 
L. Corawaincy, by the Church-wardens and Overſeers of 
the Poor of the ſaid Pariſh of St. Andrews Holborn, above. 
named, (who have given the ſaid J. K. 10 l. with him.) If there. 
fore the ſaid A. B. his Heirs, Executors or Adminiſtrators,ſhall all 
during the ſaid Term of Seven Years, fave and keep harm- 
Jeſs and indemnifie the aboveſaid Church-ward-ns and O. 
verſe-rs and their Succeſſors, and the Pariſhioners of St. u. 
ar.ws afor-ſaid, and every of them, of and from the ſaid ni 
G. H. and of and from his being chargeable and burthen- Wl 
ſome to the ſaid Pariſh : Then this Obligation to be void, ll 
or elſe to ſtand and be in full Force and Vertue, > 
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Apprentices. 


SERVANTS. 


| arrant againſt a Servant departing before the 
End of his Time. | 


To all Conſtables, &c. 


ent dl. ereas Complaint, upon Oath, harh been 3 Eliz. c. 
-. WW unto us, That 4. B being lawfn'ly 2 Juſtices.” : 
red, and retained in the Service of C. D. of, C for tue Oue Jufice 
hace of one whole Year, is lately departed from his ſaid wr e iſe of 
vice without the Leave or Conſent of his ſaid Maſter, n:p,rure. 
d before the End of the ſaid Term: Theſe are there- 
2e in Her Majeſty's Name, to will and require you, and 
rery of you, on ſight hereof, to take and bring before us, 
either of us, or any other of Her Majeſty's Juſtices of 
te Peace for this County, the Body of the ſaid 4. B. of 
Thom you ſhall have Notice, to find ſufficient Sureties faith- 
ally to ſerve his ſaid Maſter, according to the Agreement 
erween them; and if he ſhall refuſe ſo to do, that then you 
zuſe him to be conveyed to the Common Gaol of the ſaid 
ounty, there to remain till he ſhall find ſuch Surety as 


oreſaid. Given under our Hands and Seals, Cc. 
Or he may be ſent to the Houſe of Correction by the fol 


wing Aittimus, 
To the Keeper, &c. 


kent wy | Send you herewith the Body of A B. late of, &c. 

being an idle and diſorderly Fellow, and one 

ho will not continue in any Service, nor follow any honeſt 

ourſe of Life; and I require you hereby to receive the ſaid 

4. B. into your Cuſtody, and to keep him ſafely until he 
a be thence delivered by due Courſe of Law; and in the 
pan time to make him go thro' the Courſe of the Houſe, 
a that ar the next Quarter Seſſions you give an Account 
bat you have done concerning this Precept: And hereof 

il not. Given under my Hand and Seal, Oc. 


44 Appꝛentices. 


A Warrant for the Relief of a Servant out ng 
© =. 5 bs . - 


To the Conſtable, dec. and to the Church-wardens, &c. 


43Eliz. c. 2. Kent ſl. Yereas I am informed, That 4. B. hath bes 
| a lawfully hired and ſerved for one Year i 
the Pariſh of, Gc. ſo that now he hath acquired a legal d 
tlement there; and that the ſaid 4 B. being diſchargi 

from his late Maſter, cannot find himſelf a Service, and 
thereby deſtitute, and not capable to ſupport or relieve hin 

ſelf otherwiſe than by ſuch Service or Labour, which hei 
willing to perform if imploy'd : Theſe are therefoze ton 
quire you, that upon Receipt hereof you ſet the ſaid 4 B. u 
Work, and provide for him according to Law: And here 

fail not. Given under my Hand and Seal, &c. 


To command a Woman that works at her om 
Hands, to go to Service. 


To the Conſtable, &c. 


a Kent ll. E A. B. and C. D. two of Her Majeſty 
the Age of . Juſtices of the Peace for the ſaid County, 
12, aud un. being informed upon Oath, That E. F. of, &c. is a Peru 
der 40, un- Of able Body, and not having any viſible Means to maintan WW 
married, her ſelf but by Labour, doth refuſe to go to Service; but | Wl 


and out of veth by Working at her own Hands: Bou are therefo: 


tg required forthwith to give Notice to the ſaid E. F. that fit 
ar + but her ſelf into ſome Service before Lady-day next enſuing; 
for any ſin- and ſhe is hereby likewiſe to conform her ſelf hereunto. 


gle Man un- Given under our Hands, &. 
er 30: | . 
And if he refuſe, he may be ſent to the Houſe of Correction, or bound over to tht 
Seſſions ; Dalton 116. i the Woman refuſe, ſhe may be committed till ſhe becont | 
bound to ſer ve. 


Apprentices, is | 


arrant to levy 40 s. on the Maſter for put- 
ing away bis Servant before the End of his Term, 
ithout a ſufficient Caufe to be allowed by one juſtice, 
Wc a Quacter's Warning before the End of the Term; 

ut then the Retainer muſt be either in the Arts or 
yſteries mentioned in the Statute, as Baker, Brewer, 
Butcher, (9c. or in Husbandry; for the Statute doth 
ot ſeem to extend ro common hired Servants, though 
he Practice is ot her wiſe. a 


To the Conflable, &c. 


ex fl. X X/ ereas it hath been duly proved upon 
8 W "Oath before us, That 2 B. of, Cc. 

cher, hath put away C. D. his Servant (being lawfully 
ained) before the End of the Term agreed on between 
m without juſt Cauſe, contrary to the Statute in that 
e made and provided: Theſe are therefoze in Her Ma- 
y's Name, to require you to levy the Sum of 40 5. for- 
ed by him for the ſaid Offence, by Diſtreſs and Sale of the 
ds of the ſaid 4 B. rendring unto him the Overplus : 
d we do hereby require you to bring the ſaid © 40 5. into * gecauſe 
it at the next General Quarter Seſſions of the Peace to the Part 
eld for the County aforeſaid, except the ſaid A. B ſhall r Liber- 
be mean time ſhew ſome reaſonable and ſufficient Cauſe % ne 
de allowed before two Juſtices of the Peace, or one at the /* * 


ty, Papa : h 3 
05 , within the ſaid County, for putting away his ſaid Ser- e 


t; in Manner as herein and hereby alledged. And Cauſe, &c. 
kof fail not. Given at the General Quarter Seſſions of 70 ſave hz 


| 15 Forfeitures, 
Nt Peace held for the County aforeſaid, at, Oc. F Te = 
ſh Tuſtice, or two of them, ſhall not allow the Canſe out of Seſſions. 
81 

(0, 


For Wages. 
o all Conſtables, &c. 


nt fl. ereas Complaint upon Oath hath been 


made unto me by 4. B. late Servant of C. D. 
Se. That he the ſaid 4 B. being lawfully hired by his ſaid 
cer, did ſerve him for the Space of. &c. and that the ſai 
dotb now refuſe to pay the Wages which are juſtly 
8 his ſaid Servant for the Time he hath ſerved him: 
ele are therefoze to require you to bring the _— D. 
a efore 


1 


2 


Apprentices. 
before me, or ſome other of Her Majeſty's Juſtices of | 
Peace for the ſaid County, to anſwer the Premiſſes; and tl 
you give Notice to the ſaid 4. B. to be then and there py 
ſent o make good his Complaint. Given under my Hy 
and Scal, &c. | 3 


Indictment for uſing a Trade, not being Apprentic 
| £0 10, | tor leven Years.” © 

Kent fl. IU“ &c. quod A. B. nuper de, &c. in Com' Kan 
| pred” Teoman, offavo aie Junii py & cont 

nue poſtes uſq; diem caption" hujus inqui ſition ſcilicet decim 
diem Auguſti, anno, & c. exiſten per ſpacium trium menſi 
integrorum apud, &c. pred” in Com pred” illicite pro lucro | 
proprio uſus fuit exercuit & occupavit Artem, Myſterium ſive mi 
nua Occupationem Piſtoris ( Anglice, a Baker) exiſten' An 
Myſterio ſive manual Occupat infra hos Regnum Anglie dul 
eimo die Jahuarii, anno Regni Dominæ Elizabethæ nuper Regi 
 Angliz, & c. quinto uſitat' & occupat bi revera idem A. 
eoa n duoaccime die Januarii anno Regni didæ Dominæ Elizabt 
the nuper Reginæ Anglis, &c. quinto ſupradidto nom uſus fi 
aut exercuit legitime pred” Artem, Myſterium ſive manual Ot 
pat Piſtoris prea” nec aliquam al' Artem, Myſterium ſive man 
al” Occupat nec unquam poſtea educat fuit in pred” Arte, Mil 
rio five manual Occupat Piſtoris per ſpacium ſeptem annuru 
tanquam Apprentic ( Anglice, an Apprentice) contra formas 
Statuti de dicto anno quinto Regni dife Dominæ Elizabethæ m 
per Reginæ Angliæ, Oc. in hujuſmodi caſu nuper edit & provi 
nec non contr pacem dict Dom Reginæ, nunc coron' & digniu 


ſuas. 


The Statute of 21 H. 8. c. 5. which makes it Felony for. 
Servant to go away with his Mafter's Goods to the Value di 
40 5. with an Intent to ſteal or imbezle them, doth not ei. 
tend to Apprentices, but ro Servants above 18 Years of Aye. 

But the Goods muſt be delivered to him to keep; tor if: 
Bond be delivered to keep, and a Servant receives (he Money i 
and goeth away, this is not Felony, becauſe he did not 1: 
ceive it by the actua] Delivery of his Maſter. 2 

So *tis if the Maſter deliver Cattle to the Servant, and b' Wi 
ſell them in a Marker or Fair, and goeth away with the Mo if 


ney; 3 Inſt. 15. IF 


appꝛentices. 


of f ; N 5 2 TR | 
nd ri: Indictment upon the Statute, 21 H. 8. c. 7. 
Ic Pri | | 

Hunt tr. Iv“, &c. quod A. B. de C. in Cem' præd Gen pri- 


mo die Junii Anno Regni, &c, in Domo manſiom ali 
us A. B. apud C. præd in Com Kanc' prædict' dliberabit 
ent m D. E de C. prædidt tune Serwienti ipſius A. B pro uno 
0 integro retento, ac ætatis viginti Annorum adtunc cæiſten 
inque Libras in pecuniis uumeratis de boxis ipſius A. B. pro- 
kd intentionem quod idem D. E. eaſdem ſalve cuſtodiret ad. 
„ predict A. B. tunc Magiſtri ſui præaict', tamen D E. 
Fo primo die Junii Anno ſupradicto ( non exifteus tanc 
mticius diffi A. B.) apud C. præaid in Com prædict & M 
ro ſuo una cum prædict quinque Libris dicti A. B. unc Ma- 
ri ſui malitioſe & felonice deceſſit, abiit & auf git ea in- 
tone ad furand diff quinque Libras contra fiduci am in eo 


4 prefar A. B. twic Mag: ſtrum ſuum repo it AL contra pacem 
gi £ Domine Reginæ Coron & Dignitat' ſuas, & contra fer- 
A. am Statuti. a 


And by a late Act Anno 12 Annæ Regine, any Servant 
at purloins, embezels or makes away his Maſter's Goods, 
c. to the Value of 40s it is made Felony without Bene- 
of Clergy. Vide Felonies. 


yl | | 
1. The Statutes relating to Apprentices, Labourers, Ma- 
wo rs and Servants, may be thus reduc'd, viz, | 


Concerning Apprentices to Trades, theſe Things may be Jppzens 
WP {crvcd upon the Statute 5 Eliz. cap. 4. | tices to 


Trades. 


vi! Of theſe, there are three Sorts : 
1 5 To Trades. WY 
WA pprentices, 1 Husbandry. 85 Air. Nr 
Vl Y | Poor Apprentices. 43 Eliz. cap. 2. 
. 
e 0 : 


- 1, Who may take them, who not. 

ppren- J 2. Who ſhall be compelled to ſerve in Trades. 
tees to & 3. The Manner of Puniſhing or Diſcharging 
Trades. Apprentices. | 
4. How long they mult ſerve. 


I f 1. And firſt, who may take Apprentices. 
_ E-ery Houſe-keeper in any City or Town Corporate, of 
Age of 24 Years, and uſing any Art or Myſtery there, 


by : N take an Apprentice, whole Term ought not to expire 
bee is 24 Years old, 1 
Artificers 


48 


S8 


Appꝛentices. 


Artificers in Market. Towns not Corporate, and who ate 0 
Houſholders, and of the Age of 24 Years, may take other 


kd 


Artificers Children Apprentices. 


| Theſe Tradeſmen following may take Apprentices, tho 


the Parents of ſuch Apprentices have no Lands, viz... fs, 
Bricklayers. Linen-Weaveis. Smiths. 1 
Brickmakers. Maſons rough. Shinglers. | 
Carpenters. Millwrights. Thatchers. A 
Coopers. Millers. TW. - B 
Earthen Potters. Plaiſterers. Tile. makers. 5. 
Fullers. Plowrights. Turners. B 
Heliers. Sawyers. Woollen-Weavers, MW c 
Lime- burners. Slaters. Wood. burners. C 
Who may not take them, vixz. £ 

{ 


3 Eliz. c. 2, 


Theſe Tradeſmen following ſhall not take Apprentices, 
but their own Children, or the Children of ſuch whoſe Pa- 
rents have 40 7. per Annum, if they live in Corporate- Towns, 
or 3 J. per Annum in Lands, if they live in Market. Towns 
not Corporate ; the Ability of the Parents is to be certified 
under the Hands and Seals of three Juſtices where the Land 
lieth, to the Head-Officer of the Place: | 


Clothiers dwelling in Corporate- Towns. 


Drapers. Ironmongers. Mercers. | 
Embroiderers. Goldſmiths.” Merchants. 


And by a ſubſequent Statute a Hat-maker is not to have 


above two Apprentices at one Time, upon Pain of beins Wi: 
commirted for a Month. 
Clothworker, Sheerman, Taylor, c 
Fuller, Shoemaker, Weaver, Þ 
Having three Apprentices, ſhall likewiſe keep one Journey- n 
man ; and if above three Apprentices, then another Journey) -d 
man; on Pain of 10 l. | 5 
Concerning theſe Certificates, they were not much in Uſe 4 
when Mr. Dalton wrote, but now they are wholly diſuſed; Will: 
neither is there Regard of th: Ability of the Parents whoſe 0 
Children are placed to any of the Trades above-mentioned, 
or to any other Trade whatſocver, 


'Tis probab'e when the Starute 4 Elix. was made, it might 
be then intended, that if the Father had 40 5. per Annum, an 
bound his Son Apprentice to a Goldſmith in a 2 

| e 


Apprentices; 


up his Trade; but ſuch an Eſtate now will ſcarce be ſuffi. 
cient to make bis Son a Cobler. 
Every unmarried Perſon, and likewiſe every married Per- 


he might be able to give him a competent Fortune to ſee 


„ 
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Mho 


ſon, under the Agzof Thirty Years, ſhall be compelled ro ſhall be 
Erve in theſe Trades following, pan, py, of any. Fer- compel / | 


ſon uſing the ſame, viz, | 20 led td 
Et | ſlerve in 
Arrow-head- ui Dyer. 28 idler. | Trades. 
Baker. arrier. Sheerman. e 
Bre wer. Peelt- maker. Shoe maker... 
. Butcher. Fletcher. Smith. | 
ts, Capper? farm Fuller. Spurrier. 
Clothier. "x x Glover, Tanner. : 
Clo:h-worker. ' 1 Hat-maker. _ Taylor. Y , 
ice, Cook. Hoſier. Tucker. 
pa. Currier. Miller. Turner. 
5 Cutler. Newterer. Woollen· Weaver. 
9 
nn Bur then Fu Perſon who is RENT + fy 1 in theſd 
d Trades, muſt be brought up in the Trade, or muſt have uſed 
Ty it for rhe Space of three Years or more, "and the Retainer 
muſt not be for Jeſs than a Year. | 
Bur if he have Inheritance or Ereehold for Life, of the 
yearly Value of 40 5s. or worth 107. in Goods, he is not 
compellable to ſerve. . 
The Ability of the Perſon muſt " allowed by two J uſti- 
ces, or by the Mayor or Head. Officer of a Towu- Corporate 
lave Where he dwelt for a Year together, with two Aldermew or 
ing Burgeſſes, under their Hands and Seals. 
He muſt not bz retained in Husbandry, or in any An on f 
Science, nor be a Servant, or in Office with any Gentleman 3 
or others, nor have any Farm in Tillage, wherein to em- a 
ploy his Labour. 1 | 7 
In the ſame Seſſions of "I. Ht. Vit. 5 Eliz. a Law was 5 Eliz. c. 5: 
1ey- made, That Owners of Ships or Vellels, or any Houſhol- 
Dl (er uſing the Trade of the Seas by Fiſhing or- otherwiſe, - - © 
O's. might take and keep one or more Apprentices, to b 
be bound for 10 Years or under. by Writing indeated a a | 
85. enrolled in the Town where ſuch Apprentice dwells, if' cis 
ny 2 Town-Corporate, and if nar, then in the next Town- 
* Corporate. 
ed, 


Lear. 


* 
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The Time of Services muſt not be leſs thy m for a »hols 
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Fo Poo? Apprentices. 
Ya Apprentices in Husbandry. 2 te 


„ 1. Who ſhall take Apprentices, and at what Age. 
37 2. Who ſhall be is to ſerve, and what 1 Ce. C 
Pusban- Every Husbandman keeping Houſe, and uſing half a b 
dev. Plow-Land in Tillage, may take an Apprentice by Inden- 8 

ture, who muſt be above the Age of 10, and under 18, | 

5-pliz.c. 4. and he muſt ſerve till 21 or 24, as the Parties can « 0 

ree. | 

« And any Juſtice of Peace may compel fir Perſons under £ 

the Age of 21 Years to be bound Apprentices in Husbandry, 5 

and to commit them upon Refuſal, there to remain till bouad i 

Het. 164. to ſerve. | Fw | 
| An Information was brought upon this Statute, for de. 
taining an Apprentice in Husbandry, being bound till 2; ch 

and for departing without a Teſtimonial: Two Judges were 5 

of Opinion, that it would not lie, becauſe the Statute dot hi. 

not extend to provide againſt the Departure of an Appren. T 

tice: by Indenture, but an hired Servant; for an Action | 


on the Caſe lies againſt the Receiver, and Covenant againſt 7 

the Party. n 

Poor Apprentices. = I 

| | | | ſet 
liz.c.2. 1. Who ſhall be bound, and by whom: | 

RT... 2, Who ſhall take chem, and at what Age. la 


3. How the Money to put them out ſhall be raiſed and 9, 
diſpoſed. | 


1 Who © . The Children of ſuch Parents who are not able to main- in 

ſhall be tain them, may be put out Apprentices ; and the Parent: 

refuſing to ſuffer them, may be bound over to the Seſſions, 

bound. Dalt. 107. . N ; - 
But this muſt be by the Aſſent of two Juſtices ; and the 

| Overſeers of the Poor, or the greater Part of them, are to 

Or if Þ — out ſuch Children, and the Law hath niade then 

fuſs ak udges of the Difability of the Parents: And one Juſtic 
him to the may compel any Perſon meet to be bound. Dalt. 103.' 

Houſe of, There is no neceſſity of giving Money with them; 'ti 

Correiom. Diſcretionary in the Church-wardens whether they will give 

any or not. Dalt. 106. 7 


2. Who Every Man of good Eſtate or Ability may be compel 
ſhall take led to take Apprentices, of every Man who by his Pro 
them. feſſion or Manner of living muſt keep ſuch Servants: ; fer 
the Power given to Church-wardens to place them our, doth 
neceſſarily imply, that ſuch who are fit to be Maſters mul 
take them. | Before 


Pooꝛ Appeentices. 51 
Before the Statute of 8 & 99 W if a Maſter had refuſed 
to receive ſuch an Apprentice, he was to. be bound over to 
the Aſſizes ; and if he refuſed to give Bond, he might be 
commirted, or the. Church-wardens and Overſcers by the 
by Conſent of two Juſtices might fine him; which if he refuſe 
15 to pay, the two Juſtices might make a Warrant to levy it 
1. "il by Diſtreſs, G. or he might be preſented and indifted at 
8. Seſſions, and there fined or impriſoneedd. 
5 But now by that Statute, if one Church · warden makes 
1 BY Oath of the Refuſal of the Maſter before two Juſtices, he 
nder! forfeits 10 J. to be levied by Warrant of the ſaid Juftices, tb a 
the Uſe of the Poor; but the Party may appeal to the next 
Seſſions, whoſe Order is final. — — 
The Church-wardens cannot place them to Maſters in 
de. another Pariſh, but the Juſtices in Seſſions may; and if there 
BY are not Maſters fit to receive them in any Hundred, then 
they may be put out in the County at large; but this muſt 
doch de by the ons 7 52 L * 
= Leſſee for Years of aFarm taketh an Apprentice, and the 


ae Term expires before the Apprenticefhip ended, he muſt go 
ion Temex pri 7 de MAIL St 
ia with the Farm, if his Maſter will permit him; but where 


a Man taketh an Apprentice by Reaſon of his Ability, and 
the Maſter dieth before the End of the Apprenticeſhip, he 
ſhall gu to the Executor or Adminiſtrator, if he hath AC 
ſers ; and if none, then he muſt return to the Pariſh where 
laſt ſetled. | | | | 

Clergymen are not exempted from taking Apprentices. 
Dalt. 106. 


| By the Overſeers weekly or otherwiſe, by taxing every 3. Pow 
Inhabitant, Parſon, Vicar and Occupier of Lands, Houſes, the Mo⸗ 
Tythes, &c. as they ſhall think fir. ne ſhall 
Money given to put out poor Children Apprentices, if in be raiſed; 
Towns Corporate,ſhall be employed by the Corporation; if Stat. 7 Jac: 
in other Places, then by the Parſon, together with a Con- cap. i. 
ſtable, Church-wardens and Overſeers, &. or the greater 
Part of them; who if they refuſe, forfeit Five Marks each 
of them to the Uſe of the Poor. | | | 
The Maſter muſt give Security to repay what Money he 
takes with an Apprentice at the End of Seven Years next en- 
ſuing the Date of the Bond, or within one Year after the 
Death of his Apprentice, if he die witkin that Time, 
If no fit Perſons to be Apprentices in the Place where 
the Money is given, it may be employed in the Pariſhes ad- 
joining. 8 | 1 
The Truſtees muſt account in Eaſter Week to the two 
next Juſtices. ; ere 
E 2 They 


= Apprentices. | 


At what They muſt be above Seven, and under Fifteen ; for if a, 
Age pooz bove that Age they cannot be compe!led: Bur they muſ 
Appzen- work, or go to Service, or be ſent to the Houſe of Cor. 
tices may rection, or bound over to the Seſſions, or to the Good Be. 
He bound. haviour. - 0 
7 Jac. c. 3. The Man Child ſhall be bound till he come to the Age 
of Twenty. four Years. 5 N 
At what Above the Age of Ten Vears, any Perſon may be bound 
Age Ap⸗ by his own Agreement by Indenture. &c. and if abo 


e 


' 


pzentices Twelve he may be compelled by a Juſtice. 


* 


may be | i ; 1 
bound to Trades, upon the Statute ; Elia. cap. 4. 


Servants in Husbandry. 


Any Perſon between the Age of Twelve and Sixty 
Years may be tetain'd in Husbar dry, not being employ'd 
in Coal, Fiſhing, Glaſs, Mines, Sailing, or providing Grain 
or Meal for London; he muſt be neither Gentleman or 
Scheler, nor worth 40 5. per Annum in Lands, or 101, in 
Gcods, nor Heir to 10 l. per Annum, or 40 J. in Goods. 

The Retaining, as well in Husbandry as in the Trades 
above-mentioned, muſt be for a Year, and the Service muſt 
continue ſo long, and the Teſtimonial required by the Sta. 
tute relates only to ſuch Servants ſo retained, and not to 
our ordinary Mental Servants. 


oy =» = pw wHa 


+ =. 


They are not to depart to ſerve in another Place without 
Depar⸗ Teſtimonial; if in a Town- Corporate, under the Town- Sea,, 
ture of and the Seals of two Houſholders there; if in the Coun. 
either. try, then under the Seal of the Conſtable of the Pariſh where 
| he laſt ſerved. This muſt be regiſtred by the Parſon where 
the Maſter dwelleth ; for which he is to have 2 4. Tho 
Form 1s, | 3 


a> > 


—_ 


his con- Memorandum, H AT W. G. Servant to W. N. (H. in 
cerns only _. | the County of S. Husbandman, (or Brew- 
hired Ser. er, as the Trade is) is licenſed to depart from his ſaid Maſter, 
Husban., nd is at his Liberty to ſerve elſewhere, according 10 the Statut 
dry, and not 7” that Caſe made and provided. In Witneſs whereof, &c. Dated 
Apprenti- the Day, Month, Year, and Place of making th. reof. | 
ces or Me- 1 

nial Sei vants; and thereſore an Indictmeut for retaining a Servant without aTe- 
ſtimonial was qua ſh'd, becauſe it did not ſhcw in what Trade. 1 Mod. 7 8. Hetl.164 


The Servant who hath no ſuch Teſtimonial to produce 
to an Officer where he is to dwell, ſhall be committed 1 


Apprentices. - 53 


or if a, ' | a 4 . | 

ey mulle procure one; and if he doth not get one in 21 Days, or 
of Cor hews a falſe one, he hall be whipped as a Vagabond. The 
0d B:MWMaſter who retains a Servant without Teſtimonial, forfeits 


ive Pounds. 
he Agel a * 3 
"I 3. If he do not his Duty, the Maſter may complain to The 
ore Juſtice, who may reconcile them, if he can; and if Manner 
he Fault ſhall by him be judged in the Apprentice, then gf pu⸗ 
he ſaid Juſtice may ſend him to the Houſe of Correction. niſhing 
'Tis true, there is no expreſs Authority given to the Ju- gz diſ⸗ 
ſtice to ſend a diſorderly Apprentice thither ; but it ſeems to charging 
be warranted upon the Preamble of the Statute 7 Fac. cap. 4. them. 
made for ere ing ſuch Houſes to puniih idle and diforderly 
Perſons : But the ſafeſt way is to bind him over to the Seſ- 
ſions, and from thence he may be ſent to the Houſe of Core 
rection. 3 | 
Neither have the Juſtices any expreſs Power to diſcharge 1 Mod. 286. 
an Apprentice, if the Fault is in him, as they have if the 1 Sand. 3 140 
Fault is in the Maſter; but it hath been held, and fo is the I Vent. 174. 
Law now, that the Clauſe in the Ac, which gives the Ju- 
ſtices in their Seſſions Power to inflict a Corporal Puniſh- 
ment on a bad Apprentice, is rather an Enlargement than 
a Reſtraint of their Authority, for they cannot puniſh a 
bad Maſter, but may diſcharge the Apprentice; but 
they may either puniſ or diſcharge a bad Apprentice, as 
they ſhall think fit. ä 
The Seſſions in this Caſe have only a Conditional Power, 
viz. to diſcharge or Puniſh, if one Juſtice cannot compoſe 
the Difference, and therefore Application ought firſt to be 
made to him. 
If the Fault be found in the Maſter, then the Juſtice may 
bind him over to the Seſſions, and four Juſtices there may 
diſcharge the Apprentice, which Diſcharge is to be enrol- 
led by the Clerk of the Peace. Ss 
But the Maſter and Apprentice may agree to leave each Palt. 8). 
other; and in ſuch Caſe the Maſter may give Leave under : 
his Hand to depart, and then one Juſtice out of Seſſions may 
diſcharge him, by allowing the Cauſe of putting him away. 
5 Elix. cap. 4. 
But becauſe he cannot be made an Apprentice without a 
Writing, therefore he carmor be diſcharged but by a Wri- 
ting under the Hand of his Maſter. 485 
Not allowing Meat, Drink or Wages agreed on; this is That 
2 good Cauſe to be allowed by the Juſtice, &e. F. NB. 168. L. ſhall be a 
ſo is beating him unreaſonably. F. N. B. 168. Let. 2. 3 auſe of 
| epar⸗ 
ture on the Maſter's Side 
Ee 3 Any 


bound 


aboye 


54 _.\ - Appeenrices. I 
On the Any departing from his Service whatſoever, refuſing toe 
Appꝛen⸗ do any reaſonable Service, is a Departure in Law; but il | 
rice's fide. to that Part of the Ack which ſays, an Apprentice depart. 

ing without a Teſtimonial, ſhall be whipped as a Vagabond; 
it muſt be an Apprentice in Husbandry, and one of full Age, 
for otherwiſe an Infant, who is the Son of a Gentleman, may 
be puniſh'd as a Rogue. Winch. 25. e 


Theft in If he ſteal any Thing from his Maſter above the Value of 
an Ap⸗ 124. not deliver'd to him to keep upon due Proof thereof made 
pDemice. before one Juſtice, he may commit him to Gaol, togethet 
with thoſe who perſwaded him to commit the Felony, and 
thoſe who received the Goods, knowing them to be ſtole; 
but if under that Value, then they may be all ſent to the 
Houſe of Correction by one Juſtice; but according to 
Mr. Dalton, rather by the Seſſions. 2 


The Du⸗ The Juſtice who ſhall be abſent once a Year at Eaſter Seſ. tt 

rpoſ Ju: ſions, or fix Weeks afterwards, when the Wages of Labour. WL 

ſfices, up- ers, &c. ſhall be taxed, without a reaſonable Excuſe to be RC 

on 5 Eliz. allowed by the reſt of the Juſtices upon Affidavit, forfeits 

Cap. 4. 10 J. | ” | 

33 They are to meet twice a Year, viz. between Michaelmas 
and Chriſtmas, and between Lady. day and Midſummer, to give 
Order for the due Execution of the Act; and they are to have f 
5 5, per diem, not exceeding three Days, to be allowed out 1 
of the Fines ariſing by Breach of that Law. | | 
1 | Py 


hs EE. 


Fozfei- One Moiety to the King, the other to the Informer, other 
tures, than ſuch as are expreſly otherwiſe appointed, to be reco- 
how to be vered by ARtion of Debt or Information, or upon Indiftment 
recozded at the Seſſions; and notwithſtanding the Forfeitures in Ci- 
and ap⸗ ties and Corporations are given to the Uſe of the Corpora- 
plied. tion for the Relief of the Poor, yet the Informer ſhall have 
HR his Part ſtill, and that Part which was to be to the King, 
ſhall go to the Corporation. Cro. Car. 316. 


Wowlong For ſeven Vears; and none who hath not ſerved that Time 
they muſt in any Art or Myſtery, ſhall uſe the ſame, or ſet any to work 
ſer ve. thereon who hath not ſerved out that Time; the Penalty is 
4870 5. per Month. | | | 


But Hemp-drefſers, Makers of Hemp, Cloth, Nets and 
Tapeſtry, are excepted by the Statute of 15 Car. 2. c. 15. : 
At Commen Law, any Man might uſe what Trade, and 
as many as he would. This Liberty was firſt prohibited by 
the Statute of 37 E. 3. but a ſhort Experience found ſuch a 
* 4 Is, 3 2 „ 613 . 7 Reſtra int 
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deſtraint to be prejudicial, and therefore that Law was te- 


fing tq \ealed the very next Year after it was made. . | 

but gut in Proceſs of Time, this Liberty proved injurious to 5 Eliz. 
depart. Mr cade in general; becauſe ignorant and unskilful Men ha- 
abond Ming no Reſtraint, did uſe many Trades which they did not 


nderſtand, and by this means the Publick was damnified, 
ill ſuch Men were again reſtrained by this Statute under a 
enalty, though Ignorance is a ſufficieat Puniſhment to any 
an; and it may be, that this Law was made not only thar 
orkmen ſhould be skilful, but that Youth might be brought 
p in ſome lawful Trade. 11 Rep. 54- | 


and Now in what Court this Penalty is to be recovered, may Penalty, 

ole; be a Queſtion even at this Day; for it hath been held, That where ro 
to the notwithſtanding the Statute 3 1 Eliz. cap. 5. which limits In- ye recoves 
1g to formations upon this very AQ to be proſecuted in the pro- red. 


per County where the Offence was committed; yet Infor- 
mations were ſtill brought in the Courts above, becauſe 
the Attorney General was not expreſly prohibited by that 
bour. I Law, in whoſe Name Proſecutions are made in the Crowa- 
to be ¶ Office. | . | 
rfeirs Bat afterwards, by the Statute 21 Fac. cap. 4. he is reſtrain- 
ed; the Words of which AQ are, 


elmas 
give Viz; All Offences to be committed againſt any Penal Law, 
have WE for which any common Informer may lawfully bring any po- 


pular Action, Bill, Suit or Information, ſhall be commenced 
by way of Action, Plaint, Bill, Information or Indictment, 
before Juſtices of Aſſize, Niſprius, Oyer and Terminer, or be- 


ther fore Juſtices of Peace of every County, &'c. where ſuch Of. 
eco. fences ſhall be committed, at the Choice of the Party who 
my ſhall commence ſuch Suit, and not elſewhere, (that is, when 
Ci. 


the Party might bring the Action either above, or in an in- 


ora- Wl feriour Court) and that all Informations, &c. to be brought 
ave by the Attorney General or Informer in any Courts at Veſt- 
ing, WY 12i2/r for ſuch Offences, ſhall be void. This Clauſe was 


added by Serjeant Rolls. 


me This Stature hath been held to reſtrain Informations ns Ss 
ork above, but not an Action of Debt by a common Informer; judges 
v 1s ſo that the Miſchief is the ſame ſtil}, and the Statute wholly have held, 
eluded. ; | | That 
where-ever 


mere is a Remedy below, as by Information, it ought not to be 2 above, 
— in Middleſex, where B. R. ſets. And this was agreed by all the Judges 
ately, | \ 


E 4 ; _ Now 


— — OT 
A 1 IN7=T n 
— — up 


r þ * = SET; 
p * * - * 
3 ——— ß. — — . n « ona 
— > 0 mx . —— I, AH N > * 
- 


ä 


. — I - 


2 


56 


1 Mod. 26. 


Note, It 
hath been 
adjudged, 
that a Per- 
ſon ſerving 
as an Ap- 
prentice 
7 Years, 
though not 


T. Tho 
may be 
compel- 
led to 

wozk. 


on of Debt, Information, or otherwiſe; in which Actions ot 
Suits, no Wager at Law or Eſſoin ſhall be allowed. By which 


| becauſe there are no Eſſoins or Wager of Law in inferiout 
Courts. Cro. Car 112, 146. Sid. 400. 


bound, is out of the Statute of 5 Eliz. 


work for reaſonable Wages. 


5 Appꝛentices. 
Now the Reaſon given why an Action of Deb is not re 
ſtrained, is, becauſe generally in Penal Statutes ( eſpecially 
in thoſe which were made before the Statute 21 Jas.) Di. 
rection is given for the Recovery of the Forfeirures, by Acti. 


Words, the Courts above do ſtill retain the ſame Juriſdiction, 


Any Trad- in which there is an Art or Myſtery, is within 

th- rent and Meaning of this Statute, fo as it doth not 
purely conſiſt in Labour, and ſo as the Party gets his Liveli- 
hood thereby ; but then ſuch Trade muſt be exerciſed in a 
Corporation, or Market-Town not corporate; for it hath 
been held, That the Statute extends to ſuch, and not to 
Trades uſed in Villages, vix. it directs, That Houſholders in 
a Corporation, or in a Town incorporate, which is a Market. 
Town, and uſing any Art or Myſtery there, may take Ap. 
prentices for Seven Years : And that no Perſon ſhall exerciſe 
any Art. Cc. which hath not been brought up therein for 
Seven Years in Manner and Form aforeſaid. And Juſtice 
Imi ſden ſaid, That he heard all the Judges of England declare, 
that the Statute 5 Elix. ſhould not be extended farther than 
needs muſt. 8 


Labourers P 


— 


Who may be compelled to work, and how puniſh- 
e jf refuſe. 15 
2. How long they muſt continue at Work. 
3. Puniſhment for departing, when they are to work 
o by the Great. 
4. For what Wages they ſhall work. 
5. Puniſhment of giving greater Wages than allow'd, 
c. 


He who hath no Lands of his own, or is not of ſome Trade 
or Myſtery to get a Livelihood. F. N. B. 168. B. | 

The Church-wardens and Overſeers, &c. may ſet ſuch Per- 
ſon to Work ; and if he refuſe, one Juſtice may ſend him to 
the Houſe of Correction: So he may thoſe that refuſe to 


Perſons 
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Ot re. | | | 8 
cia Perfons brought up in Husbandry, or in any of the Arts 5 Eli. c. 4. 
) Di.: Trades before- mentioned, and not able to get a Liveli- 

Acti. N ood, if under Thirty Years of Age, and having no viſible 

INS or eans to maintain themſelves but by Labour, may be warn- 

vhichMd by two Juſtices to get a Service by a certain Day; and if 

tion, hey neglect, or refuſe to be hired for a Year, they may be 

riou ent to the Houſe of Correction, or bound over to the next 


Aſſizes or Seſſions, and to be of the Good Behaviour in the 
ean time. Dalt. 116. | 


Harveſt. 46558 0 


bath One Juſtice may put in the Stocks for two Days and one 3 Eliz. c. 4. 
ot to MNight, ſuch as he in his Diſcrerion ſhall think fit to work, 

rs in Wand command ſo to do, if he refuſe in the Time of Har- 

ket. Mveſt. » 

Ap. Artificers muſt likewiſ: work in Hay-time and Harveſt; 

rciſe {and if they refuſe, the Conſtable ſhall put them in the Stocks 

1 for for the like Time; and the Conſtable neglecting therein, for- 

ſtice feits 40 -. 


In Hay-time and Harveſt, Labourers may go into other 
Counties to work ; but then they muſt have a Teſtimonial 
under the Hand and Seal of one Juſtice, to ſignify that they 
had not Work where they lived the Winter before. 


If they work by Day, or by the Week, they muſt continue 2. Uw 
working from Five in the Morning till after Seven at Night long they 
from the Middle of March to the Middle of September, and all muſt con- 
the reſt of the Year from Twilight ro Twilight; only from tinue at 
March to September, as aforeſaid, they are to be allow'd Two Vlozk. 
Hours for Breakfaſt, Dinner, and Drinking; and from the 

Middle of May to the Middle of Auguſt, half an Hour more 

for ſleeping; ard all the reſt of the Year, and Hour and an 

half for Breakfaſt and Dinner; and for the Abſence of every 

Hour, the Maſter may Defalk a Penny out of the Wages. 

5 Elix. cap. 4. | 


iſh- 


ork 


If they depart before it is finiſhed (except for Non - pay- 3. Pu⸗ 
ment of Wages agreed on, or with Leave of the Maſter, or niſh⸗ 
being taken into the King's Service, or for other Jawful ment fog 
Cauſe) they are to be committed for a Month without Bail, depart- 
and to forfeit 5 J. to the Party grieved, to be recovered by ing when 
Action of Debt, &c over and above the Coſts and Damages Mlozk is 
as by Law may be recovered for ſuch Offence. to be ta⸗ 
c ken bythe 
(Vixz.) Gseat. 
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Mages. 


Appꝛentices. 


(Piz.) The Wages of Artificers, Labourers and other 
ſhall Yearly be aſſeſſed by the Sheriff of the County : Thiy 
is by Vertue of the Statute of 5 Elix. cap. 4. but the Juſti 


ces of Peace, or the greater Part of them, refident in the 


County, have the like Power in their * Seſſions every Eaſter, 
or within ſix Weeks after. This Aſſeſſment by the Sratuts 


of Queen Elizabeth, muſt be certified under their Hands and 
. Seals to the ſaid Chancellor, &c. who thereupon ſends Pro. 


not be cer- 
tified into 
the Chan- 


cery, but 


only pro- 
claimed in 
the Coun- 


ty. 
5 Eliz. c. 4. 


Labour⸗ 


ers in 
M dollen 
T rade. 


10 Annæ. 


1 Juſtice 
1 Witneſs. 


clamations into every County and Corporation before the 
Firſt of September following, which the Sheriff or Chief Ol. 
ficer muſt cauſe to be proclaimed and inrolled by the Clerk of 


the Peace before Michaelnas enſuing ; but if no Alteration 


is made in the old Rates, then there is no need of ſuch Pro. 
clamation. e | : 


Every Juſtice, &. who ſhall be abſcnt at the Taxing the 
ages, not being ſick, or not having ſome reaſanable Excuſe 
to be proved upon Oath, and allowed by the reſt of no 
ces, ſhall forfeit 10 J. one Moiety to the King, the other to 
the Informer; to be recovered by Action of Debt, Informa. 
tion, or otherwiſe. | i 
He who gives more Wages, forfeits 5 I. and may be com. 
mitted for Ten Days without Bail: He who takes more Wa. 
ges, and is convicted before two Juſtices, or a Head Officer, 
ſhall be committed for Twenty Days. But a Maſter may re- 
ward a Servant as he pleaſeth, ſo as it be not by way of Con- 
tract upon the Retainer. | 


By the Statute 10 Ame, all Payments to be made to any 
Workmen or poor Labourers, imployed in the Woollen Ma- 
nufacture, for Work done in relation thereunto, ſhall be in 
Money ; and every Perſon impoſing or delivering Goods or 
Wares inſtead of Money, forfeits 20 5. one Moiety to the 
Informer, and the other Moiety to the Uſe of the Poor of 
the Pariſh where the Offence is committed. 

To be heard and determined by one Juſtice upon the 
Oath of one Witneſs. | 

In default of Payment of the ſaid Forfeiture in 14 Days 
after Conviction, (and not before) ſuch Juſtice to iſſue his 
Warrant to levy the ſame by Diſtreſs and Sale of the Of- 
fender's Goods, & e. and where no ſufficient Diſtreſs can be 
found, to commit the Offender to Gaol, or Houſe of Cow 
rection, to be kept to hard Labour for ſuch time as the Ju- 
tice before whom ſuch Conviction ſhall be made, ſhall di- 


rect, not exceeding three Months for any one Offence. Pro- 


vided Proſecution be in 30 Days. 


Perſons 


| Apprentices. 


__ perſons aggrieved by the Juſtice's Order or Warrant, may 
A J Fo ppeal to the next General Quarter-Seſſions, who may con- 

; 10 rm or diſannul the ſame, and allow ſuch Coſts to the Party 
Eaft rieved as they ſhall think reaſonable. | 

e See more in the ſaid AQ, tit. Cloth. 

ids and 

Is Pro Menial Servants. 

Ire t 

ef Of. 1. Who may be compelled to ſerve. 


lerk of 
ration 


h Pro. 


2. The putting away a Servant before the End of his 
Time. | ; 
3. A Servant departing himſelf, 
4. Aſſaulting his Maſter. 
5. Concerning Wages. 


— All ſingle Perſons under the Age of Thirty, may be warn: 1. 

uſti. d by Two Juſtices to put themſelves into Service at a Time may be 
5 to prefixed; and any Woman upwards of Twelve, and under compel⸗ 
bra. Morty Years, being unmarried, may be compelled by Two led to 


Juſtices to go to Service; and if they negleft and continue ſerve, 
o live idly, having no viſible Eſtate, or lawful Way to main- ö 


W. ain themſelves, may be ſent to the Houſe of Correction, or 
Ficer Pound over to the Seſſions, and to be of the Good Behaviour 


in the mean time. 


If a Woman. Servant marrieth, ſhe muſt ſerve qut her 2 Put⸗ 
Time; and if both Man and Wife agree to ſerve, they muſt ting a⸗ 
perform the Agreement. Dalt. 92. | way a 
The Maſter cannot do it without ſome reaſonable Cauſe Servant 
to be allowed by one Juſtice, nor after the End of his Time, betoꝛe the 
without a Quarter's Warning given before two Witneſſes; End of 
if he is otherwiſe diſcharged, tis unlawful, and the Maſter his time. 
forfeits 40 5. if he cannot ſatisfy the Seſſions by the Proof of s 
two Witneſſes, that he was put away for reaſon«ble Cauſe. 
He ought not to be diſcharged by reaſon of Sickneſs, or 
any other Diſability by the Act of God. 
The Law hath made the Juſtice of Peace the ſole Judge, 


Nh whether the Servant was put away for a reaſonable Cauſe or 

8 not. 3 * 
m But they may depart from each other by mutual Aſſent. 
0 | * 1 . 3 | „ Ser⸗ 
* If he depart before the End of his Term, being hired for 8 de⸗ 
di. a Year, without a Cauſe to be allowed by the Juſtice; or a& parting 
5 ter his Term is expired, without giving a Quarter's Warning himſelf. 


before two Witneſſes; in ſuch Caſe two Juſtices may com- Vid. Ser- 
mit him without Bail, till he give Security to ſerve for the vants in 


Time agreed on. | 0 Bail. 
I EE 5 


4 


Py 4 
* 
5 


4. Ser⸗ 
vant al⸗ 
bis e, 
1s Ma⸗ 
ſter. 


Servant, or the Oath of two Witneſſes. 


are void. 


F. Mages. 


1 Anne. 
One Juſtice, 


1 Witneſs, on the 8th Day of 0%. laſt, in a Meaſure not round, nor 18 


apprentices. 


Or by Vertue of the Statute of 7 Jac cap 4. one Juſtic 
may ſend him to the Houſe of Correction, there to be pu. 
niſhed as an idle and diſorderly Per ſon. „ 

But both Maſter and Servant may part by Conſent, and 
then the Allowance of a Juſtice is not requiſite, becauſn. 
tis neither a putting away, or departing intended by th af 
Statute. 1 
As to the Teſtimonial, it ſeems only to relate to Servant iſh 
in Trades and Husband:y. , 5 

Detaining Wages, or not allowing Meat, & c. is good Cauf: 
of Departure, but muſt be allowed by a Juſtice. | 


A Servant or Workman aſſaulting his Maſter ; one Ju- 
ſtice may bind him to the Good Behaviour, and fo to next 
Seſſions. 

Or two Juſtices may commit him for a Year or leſs, ac: 
cording to their Diſcretions : The Proof muſt be made be. 
fore the Juſtices committing, either by the Confeſſion of the 


All Retainers, Promiſes or Payment of Wages contrary to 
the Statute, and all Writings and Bonds for that Purport, 


IF a Maſter put away the Servant, he muſt have Wages 
to the Time he ſerved ; but if the Servant depart himſelf 
before the End of his Time, he lofes all his Wages. 

If he is retained according to the Statute for a Year, and 
the Maſter dieth within that Time, the Executor muſt pay 
oo Wages, or otherwiſe if the Retainer was not for a 

ear. 

His Wages ought not to be abated in reſpect of Sickneſs, 
or any other Ditabilicy by the Act of God. 

If che Maſter give, or the Servant take, greater Wages 
than allowed by the Statute, two Juſtices may commit the 
one for Ten Days, and the other One and ewenty Days, 
without Bail; and the Mafter alſo forfeits's J. 


= 
Apples,” 
A Warrant on the Statute 1 Annæ. 


MPiddlx. fl. W Lereas 4. B. hath been duly convicted upon 
Oath before me, for ſelling Apples at, Gr. 


Inches and an half Diameter within the Hoop, nor 8 Inn 
| | deep 


eep, neither were the ſaid Apples heaped in the Meaſure 
ut of which they were ſold, ſo that he hath forfeited 10 5. 
Theſe are theretoze to require you forthwith to levy the 
aid 10 5. on the Goods and Chattels of the ſaid 4. B. by 
Diſtreſs and Sale thereof, rendring to him the Overplus ; 
And you ate to pay one Moiety thereof to C. D. who firſt 
nformed me of the ſaid Sale, and the other Moizty to the 
nurch-wardens and Overſeers of the Poor of the ſaid Pa- 
iſh of, &c. where the ſaid Offence was committed, for the 
ſe of the Poor thereof. Yereof fail not. Given, &c. 


Apotheraries. See Juries. 


1e Ju- — | —_ ; aſh — a a —— _ —_ 
next | 

| Armour. 

. ace | CT DA 4 | FED 
<p N 2 Ed. 3. the Statute of Norrhampron was made, That 


| none ſhould come with Pbrce and Arms before the King's 
uſtices, or his Miniſters, in executing of his Commands, 
nor go or ride armed in an Affray of the People, or by 
Night or by Day before the King's Juſtices, or in any other 
Place. "7a A e | 

The Puniſhment was Forfeiture of the Armour, and Im- 


1 
i 


vived Anno 7 R. 2. and afterwards Anno 20 R 2. it was en- 
ated, That ir ſhould be duly obſerved upon the Pains in the 
fiſt Act mentioned; and as a farther Puniſhmenr, the Juſti- 
ces of Peace, who have Power to put the Statute of Nor. 
1 in Execution, might inflict a Fine upon the Offen- 
er. 

My Lord Coke in his Expofition on the Statute, ſaith, That 
the Commands of the King therein intended, are his Writs 
and Proceſs of Law, which are to be executed by his Mini- 
ſters; and therefore if any Perſon with Force reſiſt them, 
the Sheriff is enabled vim vi repel:re with the Force of the 
County. oo 

The Party grieved may have a Writ upon this Statute, di- 
reCted to the Sheriff, who finding the Force, may make Pro- 
clamation to depart ; and if they refuſe, he may ſeize their 
Armour, and commir them. | 

But this Writ is now diſuſed, becauſe the Party could not 
be reſtored to his Poſſeſſion thereby, and a ſpeedier Remedy 
1s given by the Statute of 8 H. 6. cap. 9. which you may ſee 
in Title Porcible Entry, 


My 


priſonment during the King's Pleaſure. This Law was re- 


3 Inſt. 160. 


2 ac. c. 15. 


69 


My Lord Coke farther tells us, That this A& had ſo goo 


an Effect upon the People, that it was not put in Execution 


for above 20 Years after it was made; and then a Quar. 


rel happening between Sir Themas Pigett and Sir John Trevor 


known. 


the firſt carried Arms ſecretly under his Garments; as well 
before the Judges of the King t. Bench as others, for which hi 
was committed by the Chief Juſtice; and his Arms taken 
from him, and not enlarged till the King's Pleaſure waz 


And I think few Proſecutions have been ade upon this 


— 


Tho map 
armthem- 
ſelves. 


# 


M bo salli 
be diſarm⸗ 
ed. | 
3 Jac. c. 5. 


Law ſince that Time: I remember but one, which wa; 
Mich. 2 Jac. 2. againſt Sir John Knight, for walking about 
the Streets at Briſtal with a Gun, and coming to Church ſo 


armed, it was tried at the Bar in B. R. and the Defendant 


acquitted. 


Any Perſon may uſe Force and Arms in the Defence of hi; 


Perſon or Houſe againſt Robbers, or againſt choſe who ſhall 


aſſemble to do him any Violence, or to ſuppreſs Riots; but 
the ſafeſt Way is to be armed in the Aſſiſtance of the King 
Officers or. Miniſters of Juſtice. 


The Armour of Recuſants convict ſhall be taken from 
them by Warrant from four Juſtices of the Peace at Quarter: 
Seſſions; and yet they ſhall be charged to the Militia accord. 
ing to their Ability. . 

If they conceal their Arms, or give any Diſturbance in 


the Delivery, one Juſtice may commit them for three Months 


without Bail. 
Any Juſtice may command Weapons to be taken from a 
Priſoner brought before him. 

Arms, Munition and Gun- powder, ſhall not be imported 
without the King's Licence, under Pain of Forfeiture of the 
Goods, and treble the Value; one Moiety to the King, the 
other to the Proſecutor, by Action of Debt, G. 

Thoſe who obtain Letters Patents for ſole making Arms 
or Gun-powder, and put the ſame in Execution, are made 
guilty of a Præmunire, and the Grants are void; any Clauſe 
of Non obſtante notwithſtanding. 


Irrel 


rel 


oo 


Arreſt by Juſtices Marrant. 
L Perſons under the Degree of a Baron may be ar- amho map 


reſted by a Warrant from a Juſtice of Peace, for any he arrefi= 
Miſdemeanor, or any Thing done againſt the Peace. Dalton ed. 


06. 
: A Peer may be arreſted by a Writ out of B. R. for a Con- 
tempt or Breach of the Peace. . 4 
A Clergy- man, but not in Divine Service. 
A Feme Covert for a Riot. on r | 
An Infant, if he can't find Sureties for the Peace ; but 
= for the Breach of any Statute, unleſs he is therein char- 
ge 5 | 


'Tis no Arreſt for a Conſtable having a Warrant to com- Che an- 
mand the Party to appear before a Juſtice of Peace, but he ner of Ire 
muſt lay hold on his Perſon. Dalt. 405. reſting. 

Where an Affray is made, and the Offenders fly into ano- Commtt⸗ 


ther County, the Conſtable may purſue them. ment, 
He — break open a Door to take an Offender; but hy . 

then ſome Felony muſt be committed. HH. P. C. 93. Pꝛoteſs. 
Seſſions may award a Capias againſt a Perſon indicted, and à But a pri- 

by Ver tue thereof the Officer may break open Doors. vate Per- 
Commitment by a Juſtice, muſt be to the eommon Gaol, _— 


by Mittimus under his Hand and Sea), containing the Cauſe ; | >a 
and it ought to conclude, viz. There to remain till he FAY 
be delivered by due Courſe of Law ; otherwiſe 'tis void. 
H. P. C. 94. | | 

A Sworn Officer need not ſhew his Warrant, 


In all Criminal Caſes where any one is in Danger of Life By a pꝛi⸗ 
or Member, any private Man may arreſt another without vate Pere 
Preſentment, Proceſs or Warrant; ſo likewiſe where a Fe- fon, and 
lony is committed, every Perſon preſent muſt endeavour to foz what 
take the Offender, or may be fined and committed ; and in Cauſe. 
ſuch Caſe, any ſuſpe&ed Perſon, tho' upon common Fame 3 Inft. 118. 
only, may be taken; and if he make Reſiſtance, you may Dalt, 408. 
juſtify the Beating of him. 9 


. Dangercuſly wounding a Man in an Affray. 
Ualawfully Hunting in Parks. 
Offenders, by Keeping Guns not qualified. 
Night-walking, - 


All 


Breaking 
open a 
Door by 
Officers of 
uſtice, and 
in aid of 
them. 


| A. P. C. Ho. 


By a Con- 
ſtable with- 
out any 
Pr oceſs. 


What is to 
be done 
when an 
Offender is 
arreſted. 


where taken. 


Cro. Eliz. 
829. 


2 &K 23 
Car. 2. 
cap. 20. 


break the Peace. Dalt. 409. 


to apprehend a Felon, having a lawful Warrant; fo like. 


Arreſt and-Jmpaiſonment. 
All theſe may be arreſted by any private Perſon ; but then 
they muſt be brought to the Conſtable,” and if he is not to 
be found, then to the Juſtice, in order to their e 
Dalt. 406. = 
A Juſtice of Peace may, at his Dierorion, grant a War. 
rant to take ſuch whom he ſha!l ſuſpe& to be inclined to 


So upon his own View he may commit thoſe who offend 
againſt Penal Laws. 5 


Herein any Perſon aiding him, may "0 open a Houſe 


wile to apprehend one who hath dangerouſly wounded ano. 
ther ; ſo where an Aﬀray is in a Houſe, and the Door ſhut, 
the Conſtable may break it open; ſo upon a forcible Entry 
and Dctainer, either upon View of Juſtices, 'of upon an 
Inquiſition taken before them; ſo may the Sheriff, upon 
an Outlawry in a perſonal AQion; ſo he may upon a 
Warrant for the Peace or Good Behaviour, and generally 
in all Caſes where the King is Party. Dali. 264. Moor 
606. 

But he ought firſt to acquaint the Perſon of the Cake 
aid to deſire the Doors may be opened. 

If Complaint be made to a Conſtable of a Felony dete or 
Blow given, though the wounded Perſon is not dead, if an 
Aſſault be made on himſelf, or where there is any Breach of 
the Peace done in his View, he may put the Offenders 11 
the Stocks, or ſecure them in his own 8 till he can 
bring chem before a Juſtice. H. , C92. :: 

When brought before the Juſtice, if wa hath Power by 
any Statute to bind him over, or to cauſe him ro do' any 
Thing, and he refuſcth, he may commit him till he is con 
formable. 

If he fly into another County, and is taken chews: he ſhall 
be commirted to Gaol, not where the Felony was done, but 


| Conſtable may put bim i in the Stocks for a reaſoriable 
Time till he can get Help to convey him to Gaol. 

Gaoler may make his own Houſe a Gaol; but a Juſtice 
mult not ſend him thither, but to a common Gao), and the 
Gaoler cannot make his own Houſe a Gaol above a Day and 
a Night. 

At Common Law, the Gaoler could not put Tons 2 
a Priſoner; but by the Statute of W. 2. 77. 11. *tis enaQed, 
That Garcers mancipetur it Ferris. 

By a late Statute, the Priſoner muſt not be cartel to 1 
Victualling-houſe without his Conſent, ſo as to charge him 
with any Sum of Money for Meat or Drink, nor more - 

2 dell 


* 
* 
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Leh for the Arreſt than by Law required, nor any Rewald 

xxpeCted for keeping him out of Gaol till he find Bail or 

agree, nor more caken for a Night's Lodging, or other 
xpences; than what ſhall be allowed by che next Juſtice or 

Seſſions. | * „ 8 
This muſt be at his own Expence, (if able ) otherwiſe at In carty- 

he Charge of the Town where taken, who may be diſtrain- ing bim 

d, if they refiiſe. 0 | Kol ro Gaol. 
If the Priſoner refuſe to be at the Charge, the Juſticemay | elle. 

direct a Warrant to the High Conſtable, or Petty Conſtable g 

to the Town whiere he hath any Goods, to ſell as much as 

will ſatisfie the Charges. | FATE ABS e 
If the Gdolet will not receive him, the Conſtable muſt 

bring him to the Town where taken, who mull keep him 

till next Aſſizes, and there the Gaoler ſhall be puniſh'd: 

Dalt. 413. | 3 | 5 5 
Where Impriſonment is directed by any Statute, and ns The Time 
ime limited when the Offender ſhall be committed, it muſt of Impꝛi⸗ 

de preſently ; ſo where tis not limited, how long he ſhall ſonment. 

ontinue in Cuſtody, there tis in the Diſcretion of the 
ourr. 8 

He muſt be kept in ſalvs & ar#a Cuſtodi a, and if the The Pans 

aoler himſelf ſuffer him to go abroad at any Time, though ner. 

2 return to the Priſon, "tis an Efcape, and the Gaoler may 

de fined ; for Impriſonmene is a Puniſſiment of the Of 

ender; as well as the keeping of him to anſwer his 

ault. | | | 


Aſſault, 


A Sſaule is derived from the old Latin Word Altus, 
which (ignifies a Leaping on another, ſo that ex vi ter- 
nini it cannot be perform'd without the Offering ſome Hurt 
o the Perſon, as by ſtriking, &. And Battery is the wrong- 
ul beating another. 
Juſtitiable. . 21. Under 
As Parents have over their Children till they come of Men habe 
ge, for till then they may chaſtiſe them for Offences with- a natural 
ut Breach of the Peace. | | - _ Power 
As the Maſter hath over his Servant, the School-Maſter over oz 
er bis Scholars, a Gaoler over his Priſoners, and any thers. : 
an over his Kinſman who is mad; or who, being ar Liber- „ herr 
7, attempteth to do any Miſchief. | . Wen have 
mY a Cibil Power =_ orhers, 
8 


fence © 
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3. In De⸗ 
fence of 
ones Per⸗ 
end! 
4. In De- 
F:nce of 


the Per- 


ſon of a= 
nothet. 


A otherwiſe any Pei ſon may endeavour to reſiſt, and that by 


He may firike another to defend his Perſon from bein 
wounded or beaten. Ws 


If a Soldier hurt another by Misfortune or Negligence, 


and not wilfully; ſo if two agree to play at any Game, and 
one is hurt, tis no Breach of the Peace, becauſe it was by 
Caine fw 36; 4-H crocs 8 

 Imay juſtifie the beating of another, who would do Miſ. 
chief to Wife, Father or Mother; for I am bound by Law 
to protect the one, and I owe Obedience to the others. 


or aſſault her Husband; ſo may the Father or Mother any 
Perſon who would beat their Children. 3 

A Servant may likewiſe juſtifie the beating another, in 
Defence of his Maſter, (& e converſs ) but not of his Ma. 
1 Father or Mother, &. becauſe he owes no Obedience to 
chem. : : 

So where the Life of any one is in Danger by beating, or 


; beating him who offere th the Violence. Dalt. 206. 


5. In Dee 


of mp 
Goods. 


Sid. 140.” 


As if any one would by Force wrongfully take them a. 


way, whether I have a Property in them, or a bare Poſſeſſion 
only, tis juſtifiable to reſiſt; but the Offender muſt not be 


wounded; and if killed, tis Felon x. 

So tis if another endeayour. to put me out of Poſſeſſion 
of Land, or to tun a High- way, or to direct a Water - 
Courſe, Cc. | | 


12 Indictment for an Aſſault. 

Vanc' fl. Joy, &c. quod A. B. de Parochia C. in Com pred 

] Sciffer' 30 die Septembris Anno Regni, & c. apud 
Parochiam predi® in Com predif in & ſuper D. E. in pau 
Dei & didtæ Dom Reginæ adtunc & ibiaem exi ſten vi & armi 
inſaltum fecit & ipſum D. E. adtunc & ibidem. verber avit, vul- 
neravit, & male tractauit ita quod de vita e jus deſperabatur, 
& alia enormia ei adtune & ibidem intulit ad grave dam. 
zum ipſius D. E. & contra Pacem diff Dom Reginæ nunc Coro. 


2am & Dignitatem ſuas. 


Ir has been obſerved, That if the Words Y; & armis, ate 
not put immediately before the Inſaltum fecit, that the In- 
di&tment is naught, though theſe Words are in the Begin- 
ing of it; but this ſeems to be a Nicety grounded upon no 


Manner of Reaſon. 


Sid. 165. 


I ſhall conclude this Title with a remarkable Caſe, which 


was thus: One courted: the Siſter of Mr. G. a Barriſter of 


Grey. 


So may the Wife juſtifie the bsating one who would beat 


n 
ene 
* 


reyt- Inn, and a Juſtice of Peace for S. and he not conſenting A 


nce, No che Match, was ſent for to an Ale- houſe by Mr. A. and 
and ne T. When he came thither, T. went out of the Room 
is by No prevent any Perſon from aſſiſting Mr. G. whom M. beat 
| o much, that he broke his Arm: And for this Battery, he 
Miſ- nd 7. were indicted and found guilry ; and M. was fined 
Law ooo J. and 7. 500 J. and both commuted for a Month with. 
ar Bail, and to find Satecies for their Good Bzhaviouc for 
beat NPeven Years. | 1 | 
any Attaint, See Jury. - 
r, in A | n Ps. 
Ma. | 5 : 3 
ceto Attainder and Conviition. 


Heſe Words are uſed promiſcuouſly, and ſometimes xr. H hat 
one is ſignifi⸗d by the other; as by the Stat. of 3 H. it is, and 

.. 1. tis enacted, That if any Man be acquitted of homwit 

urder upon an Indictment, or attainted, an Appeal may differs 


ma. Ie brought if the Benefit of Clergy is not had; here che fromTons 
ſſion ord Attainted muſt ſigniſie Convicted, becauſe after At- vittion. 
ot be Wainder tis too late to have the Benefit of Clergy. a 


But in Propriety of Speech, a Man is ſaid to be At- 

ainted, when after Conviction Judgment is paſſed by the 

ourt; and he is ſaid to be convicted when he confeſſeth 

e Fault, or is found guilty by a Jury, and before Judg- 

ent given. £ 3 | 

Vet a Man may be attainted upon an Outlawry, and con- 5 H. 4. c.6. 
Qed in many Caſes by his own Confeſſion, and without a 13 H.4. c. 7. 


pred) Merdid; as generally upon Penal Laws, viz. a Recuſant in- 11.6. c Ir. 
abu ted at Seffions, and Pro-lamation made for him to ſur- Jac. c. 4. 
; pace nder himſelf to the Sheriff, if he negleQs to appear at the 

army xt Seſſions, the Record of his Default is a CoaviQtion, and 

, vals in many other Caſes. | 1 | 

atur, | Fo WF | : 

dam- The Puniſhment of a Perſon attainted, viz. 


Coro. | 
Loſs of Life. 


Corruption of Blood. | 
5, are Forfeiture of Fee- ſimple Eſtate from the Time of the Of. , The 
> In- nce, ſo that the Queen ſhall hive Ann. diem & vaſtum Puntſh⸗ 
2gin- erein, and then ic goes to the Lord of the Fee by Eſcheat, ment of a 
n no t the Lord may compound with the Queen, and have it Perſon 


reſently. ga xkatnted 
gorfeitute of Goods from the Time of the Attainder OY 
nly. „ 


hich 
ter of 
rey. 


F 2 Before 


againſt 
the Par- 
rp befoꝛe 
oz after, 
&c. 


t Leon, 3. 


4. What 
is ro be 
done with 
his Goods. 


Attainder. 
He may ſell his Goods for his Maintenance in 
Priſqn. Dali. 363. ... 
I If he is attainted of Felony and pardoned, tho 
be cannot be indicted for any Felony com- 
mitted before the Attainder, yet an Appeal 
| of Robbery lies againſt him for a Robbery 
committed before, becauſe the Party may 
[ have Reſtitution upon an Appeal. 


tainder. 


'Tis true, he may be indicted for a Treaſon done before 
the Att: inder of Felony, becauſe tis not only an Offence 
of a higher Nature, but the Queen, upon the Conviction, 
will be entitled to. the Forfeiture of the Lands ; however, if 
ſuch Land was firſt veſted in the Lord by the Attainder in 
Felony, it ſhall not be diveſted by any Conviction for a Trea. 


ſon committed before ſuch Attainder, ſo as to give the | 


ueen a Title. 


I the Husband makes a Feoffment in Fee, then commits 


Treaſon, is pardoned, and dies, his Widow ſhall not have 
Dower againſt the Feoffee, becauſe ſhe is barred by the At. 
tainder, fo long as it remains unreverſcd. | 


CA Grant of Goods or Lands ſhall bind all Per. 

ſons but the King and the Lord of the Fee, 

| His Body is his own till Execution, and if he 

After At- < is killed before that Time, his Wife may have 
tainder. an Appeal. | | 

| He may be taken in Execution at the Suit of any 

Subject for Debt, but may be executed not. 

_ Withſtanding he may purchaſe Lands in Fee. 


At Common Law, if a Felon was found guilty before the 
Coroner, or that he did fly, the Sheriff or Coroner might 
ſeize his Goods before Trial for the Uſe of the King, which 
ought to be appraiſed and left in the Cuſtody of the Neigh- 

bours where the Offender live. 

The Law vas the ſame if he did not fly, but was indicted; 
bur then after the Appraiſement they ought not to be remo- 
ved out of his Houſe before Attainder, if the Offender 
could give Security that they ſhould not be imbezel'd ; if 
not, then they were to be delivered to the Neighbours, who 
ought ro keep them during his Impriſonment, and he was 
to have reafonable Maintenance out of them till Conviction. 
Dalt. 362. | | 

By the Statute of 1 R. 3. cap. 3. The Common Law is in 
1s Particular confirmed, and the Party impriſoned ſhall re- 
_ cover 


yer 


Attatnder, 


cover double the Value of his Goods ſerzed by. any Officer, 
or taken out of his Houſe before Conviction. Dale. 363. 

After Conviction, or fag am fecit returned by the Coroner, 
all the Goods, the Corn growing, the Profits of the Fee- 
ſimple Eſtate for a Year and a Day, and the Iſſues of intailed 
Lands during Life, and all Debts due upon any Securities, 
are forfeited to the Queen, and the Party ro whom the 
Queen ſhall give the ſame, may bring an Action in his own 
Name to recover them. | 


If 'tis erroneaus, the Party may appear at any Time, and 5- Attain⸗ 


reverſe it by Writ of Error. 


der by 


At Common Law, it was an Error in Fact for the Party Dutlaw- 


outlawed to be beyond Sea at the Time of the Judgment I7+ 
pronounced upon the Exigent ; for which, the Qutlawry _ 


might be reverſed in all Caſes. 


The Advantage of this Error is taken away in Treaſon, 5 & 6 Ed. 6. 
by the Statute of 6 Ed. 6. but not wholly ; for there is a Cap. 11. 


JW Proviſo, That if the Perſon ſhall yield himſelf to the Chief 


uſtice within a Year and a Day after the Qutlawry pro- 
nounced, he ſhall be admitted to traverſe the Indictment. 

Sir John Hawles tells us, That no Judgment. was ever yet 
given upon Conſtruction of this Statute before that of Sir Tho- 
mas Armſtrong, in the late Reign, becauſe a Trial was never 
before that Time denied to a Perlon outlawed, if he came 
within the Time limited. | | 

'Tis true, Sir Thomas Armſtrong did not yield himſelf, but 
was taken in Holland, but ſtill within the Year; fo that it 
ſcemed a great Hardſhip to deny him a Trial upon the Ni- 
cety of a Word. | 3 


Undictment for ſeizing the Goods of a Felon be- 


fore Conviction. 


Ganc' ff, IU, &c. quod cum quidam A. B. nuper de O. &c. in 

Com pred” Labourer, capt fuit pro ſuſpitione fels« 
niæ per ipum perpetrat (viz.) pro eo quod pred” A. B. felonice 
cepit unum equum di bonus & catallis' cujuſdam C. D. iapud ö E. 
pred" in Com pred” & quod poſtea prefat” A. B duct us fuit co- 


ram P. L. Arm un Tuſticiar” Dom' Reginæ ad Pacem, & c. & 


per ipſum commiſſus ſuit Gale did Dom Reg infra Com praditf 
pro ſuſpit ione Felon" prædict ſup.r quo quidam O. R. Conſtabula- 
rius Paroch' de E pred” tunt & ibidem cepit, & c. de ben & ca- 
talli; præd' A. B. fic commiſſ. antequam con vit fuit de Felinia 
præd contra formam Statut. 9 

| : Attaint. See Jury. 


F 3 Badgers, 


—— 


a — — I, - 


— 
— 


* — 
= 
bs at — 
1 —Y 
ne er IR , * 


lee in Title. cutor, which muſt be in the Name of the Queen, and the 


$:1hons. their ſaid Sefſi ions, to be a common Badger, Lader, Kidder, 


9 1 — 


Badgers, | 
Butter, 1. Their Qua! fication 


5 Eli. c. 12. en g 


Buyers, FCbeeſe, 

Carriers, Seither of Corn, 2. 2. Forfeitures. y 
„ | or — 
ö Kidders, 0 | Grain, 3. Licences. . 


1. How Pp Muſt be a —_ M an and Houſholder, of thirty Years 
of Age, licenſed in Seſſions of the County where he hath 


litied. 
_— n hved three Years, under the Fad and Seals of chree Ju- t. 
like Qua- ſtices, Quorum unus, - &C. 4 
|:fication. This is to be in Force for one Year, and no more, and 
| muſt be enter'd by the Clerk of the Peace, &. who far 
writing it hath 12 4. and for Entry 4 4. 
He muſt give Recognizance in Seſſions, that he will not 
engrols ; for writing whereof he is to pay 8. * for En- q 
try 4 4. | | . 
* 
] 


Foꝛtfei⸗ He who hath no Licence forfeits 57 to be divided be. 

= . 

ture. tween the Queen and Proſecutor, 

: Tis to be recorded in Seſſions by Lriguilition, Verdict or 
i: Oath of two Wirneſkes ; ; the Proceſs is an Eſtreat for the 

* V hich King's Moicty, and a Capias for the Moiety of the Proſe. 


Teſte by ewo Juſtices; and there muſt be three Weeks be- 
tween the Teite-and the Return thereof. 


¶ Licence for a Badger of Corn. 


3. Licen- Bent fl. T the General Quarter-Seſſions of the Peace, 
tes. held at L. for the County aforeſaid, this pre- 
Three Ju- ſent 29th Day of July, in the 13th Vear of the Reign, Oc, 
ſtices in A. B. is licenſed and appointeg by the Juſtices of Peace in 


+ Cannot Carrier, or Buyer of Corn or Grain in any t Market or Fair 
Þuy Corn whatſoever ; and the ſame to convert into Meal, and tb 
ket - fell _y it £O the City of London, or the Suburbs thereof, or 
again, 900 other Fair or Market, ſo that he uſe the ſame ac- 
„ 
without ing to the true Meaning of the Statute in that Caſe 
expreſs . and provided againſt Foreſtallers, Regrators and 
Words in Ing: offers, and not otherwiſe. This Licenee is to con- 


fer Pon tiaue for one Year next enſuing, In Witneſs wheres, 


of f. we . 
p Ive. * Li's 4 x 2 of Licenit 


155 * 


ts 117 7 * ; » 4 Tt . * N fy 7 
A. Licence for a common Hipler: 
1's „ Da 4+ 4 r 4 ; * 


ler of Hens, Chickens, Capons, Eggs, and any other dead 
Victuals, (except ſuch which are prohibited by any Law)in 
any Market or Fair whatſoever, and to uſe the ſaid Office and 
Dealing as aforeſaid, according to the Statutes in that Caſe 
made and provided; this Licence to continue only for ia 
Year next enſuing, and no longer. In Wirneſs whereof, 
three of the Juſtices of the Peace for rhe County aforeſaid, 


e Ju- then preſent in the Seſſions afbreſaid. have ſer their Hands 

and Seals co this preſent Licence. Witneſs, G. 

To be Recognizance and Condition; &C. taken in 
; — . 2 the Seſſions.” eee, Fi 


PH he ſhall not by Colour of bi Licence foreſtall or 
engroſs, or practice, or do any Thing contrary to the 
true Meaning of the Statutes made Igainſt Fore ſtallers and 
Regratots, or any Thing therein .. 


* 


1 


— 1 > * ? 2 '% 
% P 4 . ug» 4 2 7 . 4 
” : BY «4 1 
, ” 
Ba tl | 1 | 5 h by | 


Mar. cap. 13. which gives Juſtices of Peace Power to bail, 
bath relation to this very Stature, 2 Inf. 190. | 
My Lord Coke tells us, That in thoſe Days Men were 


Oc, bail'd by the Writ 4e Homine replegi ando, and by the Writ de 
ce in Odio & Atia ; both which are now diſuſed. 

der, Theſe Writs. were directed to the Sheriff, under whoſe 
Fair Cuſtody the Perſon was derained ; and he was uſually reple- 
1 ro vied, that is, Pledges were taken for him in the County. 
„ or Court in all Caſes, except for the Death of à Man, and ex- 


cept a Perſon committed by the perſonal Command of the 
Queen, tho the Commitment ſhould be unlawful; a Perfon 


and committed by the Judge for any Cauſe proper to his Judi- 
on- cature, or for the Foreſt, in theſe Caſes the Sheriff was not 
eof, to intermeddle in his Coutt, but the proper Remedy was by 


a Habeas Cor pus, and Juſtice was done to the Party in the 
Great Courts at Weſtminſter. 


Bent ff, A 8 in the former Licence, Ce. to be a common Three Ju- 
"\ Higher, Lader, Kidder, Carrier, Buyer and Sel. ſtices. 


T Common Law, Bail was allowed for any Offences 1. In 

except Murder; but now by the Stat. . 1. cap. 15. tis W 
directed where it ſhall be taken, and where not, which ſeems Caſes 

to be a Rule to this Day, becauſe the Statute 1 8& 2 Phil. & allowed, 


Apprevecs confeſs the Felony to be actually done by them. 
elves ; a Perſon taken with the Thing ſtolen : In all theſ 


Now the Reaſon why Bail was taken in all other Caf 
was, becauſe Stabat indifferenter upon a bare Accuſatia 
whether the Party was guilty or not; and therefore by thy 
Statute a Perſon outlawed: was not to be bailed, becauſe 
js attainted in Law; but jf upon the Capias Utlegatum | 
pleads a Miſnoſmer, ot alledge any Error in the Proceeding 
he might be bail de. | 

A Perſon abjyring, i 


s attainted by bis own Confeſſion 


Caſcs, nn Stat ingifferenter, nor for breaking a Priſon, for 
it may be preſum' d that an innocent Man will not do it 
Notorious Felons; he that is accuſed by an Approver ; one 
who ſets an Houſe on Fire, Counterfeiting Money, bott 
which were Offences at Common Law; and fo was Coun. 
texfciring the Great Seal, a Perſon excommunicate, for an. 
ciently Men were excommunicated only for Hereſies, and 
not for perty Offences ; and if the Biſhop certified the Ex. 
communication into the Chancery, and the Party was taken 
upon the Capiat, he was not to be bailed, unleſs he gave 
Caution Parere Mands:s Eee One guilty of an open d 
and manifeſt Offence, and for Treaſon... All theſe wer 1 
exempted from Bail by this Statute, but might be bail:dliſ- 
in B. R. . ape 

; Bail refuſed,” where the Perſon is bailable by Law, is! 
Miſdemeanour, and finable. H. P. C. 97, Styles 182. 


— 


To Acceſſaries thereunto, before and after 

2 the Offence, until the Principal js convid. 
Dalt. 381. 1 

Aiding Felons, ſuſpected to be done, and not 

if it be actually done; but it muſt be by 

two Juſtices, Quorum unus, and they muſt be 

both preſent when they bail him, and they 

Tis aſlowed muſt take the Examination in Writing, 

in Felonp, * which, together with the Recognizance en- 

1 tred into by the Witneſſes to proſecute, Ne 

muſt be certified at next Aſſizes, attainted i; 

thereof by Quelawry : If he bring a Wit 

of Error, B R. may bail him. H. P. C. 101. 

ze rſons indifted thereof before the Sheriff, 
under the Value of 124. . - 


An Lartenp. 


* k * 2 ®oy 
Vall. | 72 
4 


r Caſe This is bailable by the Statute, 1 & 2 Phil. 
Iſatiq [ Mar cap. 13. by two Juſtices, Quorum u- 
by thy nus, who muſt be preſent when they take 
auſe b the Bail, and it muſt be after Examination; - 
bum k I due Manflaughter i is not bailable if the 
eding Fact is confeſſed, or tis certainly known 


that he killed che Perſon, for it muſt ſtand 


efſion Män⸗ 3 indifferent er if Bail 1+ allowed ; and rhere- 
them laughter. ford if it be found Manſlaughter upon the 
] the | | Coroner's Inqueſt, 'tho' no Indictment is 
n, for preferr'd, King*s-Bench would nor bail, for 
do it the Statute ſaich, That Bai! ſball be allow- 
; one ed in Manſlaughter where the Party i is 
„ both | bailable by Law; which implies, that tis 
Coun. 2 not to be allowed in all Caſes. 1 Roll. Rep. 
or an. 268. Pein 0 Caſe. 

5, and 

e Ex. But of late ſome Doubts have — made, Whether a Man 
taken be lawfully bailed for Manſlaughter ? Tho' my Lord 


Jales tells us, if it be a Nox liquet, whether the Party accu- 
d did the Fact, two Juſtices may bail him. 

Likewiſe, if a dangerous Blow is given, the Perſon may 
bailed til the other is dead. | 


gave 
open 
wert 
dalled 


( Commitment thereon upon an Indictment 
n Scffions againſt any Penal Statute, by which Bail is 
Pꝛoreſs. not prohibited, may be bailed by ewo Ju- 
ſtices, Quorum unus. 


, 154 


after 
wid, C Againſt theParty to appear upon an IndiQ- 
ment for a Treſpaſs, one Juſtice may bail. 
d not Dalt. 382. . 
4 ') Where Life or Limb is nor in Danger aſter 
they Creſpa(= an Indictment and Proceſs thereon, the 
in ſes, Party may be bailed by two Juſtices Quo- 
* rum unus H. P. C. 100, 
= cceſfaries. -—In Treaſon, ter Stat. V. 1. cap. 15. 
ate The Realm becauſe they are guilty by their : 2. ail 
Vrit bjuring th own Confeſſion. W. 1. Og raken az 
[OI, Found in Arrears before Auditors, till Sa- wa p by 
rift lccountants, 4 tisfaction made. Sta⸗ 


Commitment to the Houſe of Correction 
for a Month, ſuffering Tippling contrary 


\le. houſe. 


eepers 
5 to 1 Jac cap. 9. 


5 25 Licence, the ſecond Offence being tutes. 
5 ppeals ——OF Path nor bailable k. P. c. 103, 


Approver 
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Armour. 


. Arreſt, | | thereof, is to be impriſoned 6 Months, 
Baſtards, | 
Breakers —— Of Priſons, . 1. cap. 5, 


"Brid ges. 


Church Refuſing to be . Hoy thareel. |: 


\. Vail. 

e Tzheſe are Men who have committed Fele 
Jaft confeſs it; but this doth not cond 
Juſtices of Peace, any otherwiſe than tot 
his Confeſſion and commit him, and ſend 
Warrant for thoſe accuſed, W. 1. cap. 
Perſons riding armed, contrary to the 9 
\ tute-of Northampton, committed by Juſti 
are not bailable; concealed by a Recuſ 
_ \; convict, or diſturbing the Delivery of 
one J aſtice may commit for three Mon 

wächout Bail. | 
 Progured i in * N me of another; convid 


Order: Mother to the Houſe of Corredi 


be or Mother, not performing Juſti 
for the firſt Offence. for a Year. 


pairing them refuling, to ccgeunt. 22 Ul. 

gap. 8. 

Burning — 7 W. I. cap. 1 "" | 
| See Recuſants. 


Je and Collectors of Money for 


Convicted for making deceitful Cloth, ift 
Cloth. 3 Party hath not where with to be diſtrain 
| e 
Coining — Falſe Money, , 1. ps be. \ 
Of Rebellion out of Chancery ; Perſon tak 
nne ; thereon. Dalit. 382 Ti 
Kil ing them in encloſed Grounds, 3 Mon 
Conies, by Ip: —— 3 Jac. c. 13. 22, 23 Car 


cap. 2 

Negiecking to levy Forfeitures for Abuſe 
eee and 5 1 v0 d any Thing 
| their own upon which to diſtrain 403. 

Conſlables, their Neglect 3 8 : 
Neglecting to whip Treſpaſſers in Orch 
and Mods, by the Command of the Juſlic 

Counterfeiring..- Great Seal, Cc. V. 1. cap. 15, 

Killing and Hunting concrary to Stat. 5 ll 

2, cap. 21 committed for 3 Months. 
Doe, Pulling down Pales in the Night, whereR 
; | or Fallow Deer are encloſed, 3 Months 
priſonment, 3 & 4 V. & M. cap. 10. 
Dogs, —— —— See Hunting. 


Dyers, Convicted of uſing Logwood. 
i Forfeit 205. for each Offeace, or to be col 
| 5 cx aa mitted for two Months, 


Fier 


ommuni- 5 Taken Sq N Copier.) Dale. 36. Will. 1. 


te Perſons 2 cap. 15. 
a 23 8 viz. Thoſe who are taken with 
ons, 


ſtolen Goods. 11. 1. cap 
”_ I Thoſe. who. are taken Eh by Hue. and- 
the g Cry. H. P. C. 101. 
Juſſi Actually done, tho' it doth not appear that | 
R ecu the Accuſed is guilty. H.. C. 98. Attainted 
y of or convicted thereof by Confeſſion or In. 


lony s diftment. Acquitted within a Year. Not 
to be bailed but at Diſcretion. That an 
Appeal may be had againft him, 3 H. 4 
cap. I. H. P. C. 103. W. I. cap. 15. 
ſants. — See Partridges. 
Deſtroyers of Ponds, 3 Months 2 
3 ment and Good Behaviour for 7 Years. 
Of Deeds, Wills, or Writings ſealed, ar 


45 


for Court. Rolls, and thoſe who aſſent to it; - 
>2 | thoſe who publiſh it N ,vizImpri- 
| rgers ſonment after Conviction Life, where 


any Man's Eſtate of — might have 
been defeated. 


Forfeit 20 5; for each Offence, to be commit · 
reſtallers, 


E 2 ted for two Months. 
had ( sdooting at, ar deſtroying Duck, Fea 
| Hern, Mallard, Partridge, Pidgeon or Teal, 
by Perſons unqualified, wie. not having E- 
n typi, | fare of Inheritance, or for Life, in their 
5 own or Wife's « Right, of 1001. per Aunum, 
Mon | or Leaſe of gg Years of 1501. per! Amun, 
On 22 & 23 Car. a. cap. 25- Commitment for 
| | three Months, unleſs pay 20 fl. for every 
buſe © Fowl to the Ule .of the Poor. ; 
hing The Parties. __.._ J Commitment ' 


udulent YThoſe u ho put them in Suit. ( for half a 
onveyan- & Thoſe who aſſign Lands or (ear after 
2. Goods ſo to them convey d, Convittion. | 
| knowing thereof, 
| C Thoſe who keep ſuch Houſes. 
aming, 2 Thoſe who play at unlawful Games; Com- 
mitment, till they find Sureties not to of- 
fend again. 


uns, — — dee aue Fowl. 


Hares, 


Hawks. 


Bail. 
er. Thoſe who ſhoot, kill or deſtroy them. 
Tracing them, or Courſing them inthe Sno 
Taking them in any Engine; Commitm: 
for 3 Months, unleſs he pay 205. far ey 
* | * {+ Koop ro the Uſe of = _ 
res. 2. Keeping Greyhound, or Dogs for Coy 
ren fin Fares unleſs he have bod | a Leaſch 
| Life of 3ol. per Ann. or be worth 200 J. 
© Goods ; Commitment for 3 Months, ual, 
he pay 40 f. to Church-wardens for d 
Uſe of the Poor. 1 Fac. cap. 27. 
. Taking above two Apprentices, or one f 
Hatters. FP leſs than 7 Years ; Commitment for 01 
( Month. 8 Eliz. cop. 11. 
Taking chem or their Eggs out of 
Grounds of another; 3 Months Impriſy 
ment upon Convi&ion, and then to 
Sureties for good Beh. v ĩour for 7 Years, ori 
N remain in Priſon till they find ſuch Suretis 
N "C Berween 1 July, and 31 Auguſt ; Commitme 
Hawking, 2 for one Month, unleſs he pay 40 5. for eve 
a Hawking, and 20 5. for every Feaſant « 
Partridge kill'd. 7 ac. cap. II. 
ot paying the Porfeirotes collected for 
Highways. 7 —_ or amending them; Commitmei 
2 tilſ paid 
& i Clergy-Man, nat having) Keeping Dogs . 


— *% 
* { 


i=, 


10 l. per Annum. hunt, convicted. ; 
[ue not having Seſſions ; commit 
40 f. per Annum.  _)ted for a Year. 


s | Thoſe 2 keep Greyhounds, not havin! 
Hunting | 5 ſufficient Living being convicted befon 
two Joſtices ; Commitment for 3 Month, 
unleſs he pay 405. 1 Fac. cap. 27. 
And killing Deer and Conies in encloſa 
© Grounds ; Commitment for 3 Months. 
Who ſhall nor ſell Hay, Oats, Beans, Po 
| vender, or other Victuals for Man or Beal, 
Inn-keepers. & for reaſonable Gain; ; convicted the ſecond 
Time; Commitment for one Month, 21 76: 
cap. 21 
Lab i Going from Work before finiſhed ; Commit 
. 3 ment for a Month. 


Giving more Wages than aſſeſod by the Ju · 
Maſters, 7 18 ; 2 — for 10 ee 
LC After the Confeſſion of the Offender, 2 Ixſt. 0 
| * ge defendindo, not bailable by Juſtices of Peace 
lavghter. but B. R. may bail him. H. P. C. 99. 161. 


Not 


8 
Bal. 


hem. Not bailable ar Common Law, yet it hath 
e Sno been allowed by B. R. and adjudged, That 
tm the Statute of . 1. cap. 15. ſhould receive 
r eve a favourable Conſtruction, according to the 


{| Diſcretion of the Judges, and as the Cir- 


Con cumſtances of the Caſe require Laich. 12. 
Tir And therefore one Audrems being outlaw'd 
e 1} | for Murder, did 14 Years after wards bring 
* Murder a Writ of Error, and was bailed. Stiles gg. 
bor Corpus pro] So Two were committed upon Suſpicion of 


7 pore. Murder, and when thoſe who actually had 
done it confeſſed at their Execution, the 


Ine f 
= | others who were impriſon'd were bailed. 
| Stiles 96. | . : 

pf if Acquitted thereof upon an Inditment, not 
Yrifor to beebailed till after a Year and a Day, that 
0 the Party may bring his Appeal. 3 F. 7. 
, Or 8 cap I, © a | L 
retis F Thoſe. who abſent, or who do not bring 
itmel uſter. — beſt Furniture; Commitment for 10 
ev ays. RF Wor 
do, - Thoſe who refuſe to take the Oath of Allegi- 

| ance, being tender d; Commitment till the 
or th next Aſſizes or Seſſions, being above the 
tmen C Age of 18 Years. 7 


rtridge See Fowl. 
geon See Fowl. 


10 


Bs tt | . 
50 .  Cln any Court of Record, ot Court Baton; 
amis 7 Commitment for 6 Months. | 

ir. ( Committed by Preſident and College in Lon- 
avin i: ſicians, 2 don, muſt continue there, till diſcharged by 
e fon | Preſident and College. | | 


nth; CRefufing to pay Rates for them, and no Di- 
ſtreſs to be taken: Commitment till paid, 

loſel 1 and Charges. „ | 

s. | Overſeers refuſing to make their Account, 

Pos >; | or to pay over t new Overſeers what re- 

Beal: Wor, Things | mains in their Hands ; Commitment till 

| : form'd. 1 

cond relating too Per 

154 


them. Negligent in their Office, forfeits 20 s. and 
| | having no Diſtreſs to be taken, Commit» 


mit: ment till Forfeiture paid. 

Parents refuſing to relieve Children, as the 
e Ju | Juſtice ſhall aſſeſs in Seſſions, Forfeiture - 

| 20 5. per Month; and having no Diſtreſs to 
18) be taken, Commitment till paid. | 


Prayer 


— 


bonds, Ge. Nfigider, if beneficed, de pt 

HE 5 4 ving it; Commitment for 6 Months. 
. Second Offence ; Commitment for a Year. 

21 Third Off:nce.; Commitment for Life. 
If not beneficed, ficft Offence, Commitma 
fbr 6 Months; but by 1 Elz. cap. 2. "tis f 

12 Months. 

| ie ke 97 for Life, 
| ny other Pei ſon forfeits 100 Marks to th 
N 2 King; and if not paid within 6 Weeks 1 
ter Conviction, Commitment for a Year. 
Second Offence, 400 Marks; and if not pai 

ut ſupra, Commitment for a Vear. 
Third Ofſe ice; Impriſonment during Life, 
Being preſent at any other Form : Firtt Of 
' fence, Commitment for 6 Months: Second 
© Offence, 12 Months: Third Offence, fo 
(Life. | 
'Diſturbers of 2g; in the Time of their Ser 
I mon, and ſuch who sid or procure uct 
Diſturbance ; they who reſcue the Offen. 
der, may be committed by one Juſtice upon 
abare Accuſation; 6 Days afterwards, tut 
_ Juſtices having examined the Fat, my 
_— him for three Months, &c. 1 Mar 


a Ta Sulpefted to be a]. ſuit, Seminary or Priel 
"TM 02 being examined, refuſeih to anſtwer; 
I. Commitment till he anſwer directly. 

* Solpe&ted of Recuſancy, and refuſing, to an. 

wer a Juſtice upon. Oath, whether ſo or 


gue 


Preachers; 4 


get; may commit till next Seſſions or Al 
ſizes. + 

+ 1* Woman Recuſant convict, and not con- 
formin hg. committed, muſt remain 

I cbere till oafo! m. 
[oma or 1 under 21, going, beyond 
Sea without Licence, the. Maſter of the 
Ship muſt. be committed for a Year. 
| Refuling. to diſcover their Armour, or they 
or any other diſturbing the. Delivery of it, 
| * to Perſons who have Authority to ſeine 
3 Commitment for three Months, 3 J. 
Recuſants. J 
eee a gning the Queen's Authority i in Ec · 
cleliatica! Cauſes. 2. Perſwading others to 
It it, or from coming to Church. 3. Meet- 
l 


ing at Conventicles, under Colour of Reli- 
gion 


gion. 4. Or ae others to meet 


dept there. Commitment rilß they conform and 
5 make an open Submiſſion and, Declaration 
ear, of their Conformity, © - TY 
. Abſenting from Church on Sunday, aud no 
"men Diſtreſs to be had; Commitment till For- 


fejture is paid. 

Above the Age of 16, 150 abſenting for a 
Month; Forfeiture 20-5. pe Month, or be 
C committed till paid. 23 Alz, cap. 1. 


ks 2 Incorrigible, being committed. muſt contis 
ear, J nue in Cuſtody till next Seſſions. 
t paiſi gues. Being a Recuſant, or not allowed by the Or. 
dinarv; and being convicted, Commitment : 
Life, for Year; + ' 
t Of A Keeping him, or any other Servant in the 
con ' Houſe, and not coming to Church for a 
, fo Month, the Maſter of uch E louſe forfeits 


10 l. per Month. 


r Sen 7 4 Teaching Vouth wichoutſtcnpe, (ut price) 

[if] lers. | for the firſt Offence, Commitment for three 

ffen. Months; and for the ſecond Offence, like 

upon | Commitment, and forfeits 5 L.iper 130 14 

1 C Can. 2. cap. 4 

wa, Gieat, cornverfelring thereof W. 1 cop. 
at, ö 15. 

Departing before their Term is ended, un- 
rieft, - leſs for a Cauſe to be allowed by a Juſtice 
ver; of Peace, or at the End of the Term, withs - 

| out à Quarter's Warning before two Wit. 
) aſl 2þ neſſes, may be committed" tilÞ he give Se- 
0 f | | curity to ſerve, 

Al. vants. Vide Refuſing to ſerve for che Wages appointed 


by Juſtices, or having promiſs d to ſerve 
Aer. Is teu; Commitmene Init he ſhall be 
Ppreagices: 1 dende ee 

Taking more Wages chen ſet by the Juſti- 


rond ces; Commitment for 21 Days. 

the | Women. above 12, and under 40, and un 
married; refuſing to ſetve, may be commit- 

they ted 55 will be bound * 5 Elis. 

fit, r | 

36 k SST 9 wag) 

7a, | 12 

Ec· i 3%"; 

sf£0 a] Not 


Not elected Knights of the Shire in their ff 
I County between the Hours of Eight and Ii 
ven in the Morning, or returning them co 
| trary to the Statute ; Commitment for 
„ F | 

Making any Warrant for an Arreſt, witho 

| the Original Proceſs or Writ ; committe 

1 tin he pay 12 J. to the Party grieved, en 

I his Coſts, and Damages, and 20 J. to th 

C. Queen. 5 | 
- C In another Man's Name, there being no ſud 
. Perſon, or without the Conſent of the Per 
# ſon, convicted by two Witneſſes; Com 
mitment for two Months, paying treb\ 
Coſts and Damages co the Patty grieve 
8 £1.00; 2: 5115: 35 | 

Of ſelling Horſe or Mare without Licence 
| forfeirs chem, and 40 l. for each, & c. be. 
| tween Queen and Proſecutor, and Commi 

ment for a Year. 1 EA. 6 cap. J. 
Tranſporta- 4 Of Sheep alive, he that brings, deliver, 
tion. ſends, receives, or takes them, forfeits al 

his Goods, and muſt have his Hand cut off 

1 in ſome open Marker, and be committel 

| for a Year ; the Second Offence is Felony; 

8 Eliz, cap. 3. | | 

And others, who ſhall take upon them to hut 
mother, though tis nor done: 

Or to provoke Love: 
Or ſhall hurt any Cattle 
Commitment for a Year after Convictiou 

1. Jac. 22. 281 5 1 
Taking them unmarried, and under Sixteen, 

1 out of the Poſſeſſion of their Father or Mo. 

ther, and againſt their Wills; or out of the 
| Cuſtody of the Perſon to whom the Father 
4 
| 


Witches, 


hath deviſed it, except ſuch Taking ſhall 
be in the Behalf of the Maſter or Miſtreh8 
of ſuch Child, or Guardian in Soccage; 
two Years Impriſonment. 4 
If deflower ſuch Child, or contract Marriage 
without the Conſent of the Father; and i 
he is dead, then of the Mother; convitted 
thereof, Commitment for five Years, or pi) 
ſuch Fine as B. R. ſhall aſſeſs, to be divided 
between the Queen and Proſecutor. 4&5 
C Phil. & Mar. cap. 8. | «il 
. t 


— 


5 


Aſſault. 
At Common Law, the Sheriff or Conſtable might have 
ailed one ſuſpected of Felony; but now that Power js gi- 
en to Juſtices of Peace by pari iculatr Statutes, wiz. by i R. 2. 
Ip . 3 H. 7. cap. 3. I S* 2 Phil. & Mar. cap. I'3- 5 NY 
The Sureties and Sum are left to the Diſcretion of the 
ſtices, where no Sym certain is appointed by Law: But if 


— e Crime be Suſpicion of Felony, they muſt take very ſuffi; 
4. a ient Perſons for che Appearance of the Party, and bind ene m 


a good Sum. | 4 7 e Ot 
And if the Juſtices, at any Time before Appesrance, ſhall 
hink the Surcties taken not ſufficient, rhey may compel the 
arty to give better, or commit hing 
The Sure: ies likewiſe may bring the Offender before the 
uſtices of Peace, and deſire to be diſcharged upon his Com. 
nitment, if they are of Opinion that he will run away; 
The Jaftices may examine the Statutes upon Oath. - Dali, 


1 16 
g „ « 


Cn And if they bail any Perſon who is not bailable by Law, 
mil bey ought to be fined. See Star. V. 1. cap. 15. 


- * 
- 


_. Recognizance for Bail. 


- * 
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A Condition to prefer a Bill and give Evidence. 


Aſaule. 


- The Condition of this Recognizance is ſuch, Thar if the 
within bound A. B. do perſonally appear before Her Majeſty's | 

ices of Gaol-delivery, at the next General Gaol-delivery 
to be holden for the within named County of Rent, and do jeſ 
then and there prefer a Bill, or cauſe to be preferred, a Bill of 
Indictment againſt , T. for the Matters wherewith the ſaid 
T. is charged before, [he Juſtices within named, or the with. 
in named Juſtices] and do alſo then and there give ſuch Evi. 
dence as he knowerh concerning the ſame, as well to the Ju. 
rors that ſhall inquire thereof on the behalf of our Sovereign 
Lady the Queen, as alſo to the Jurors that ſhall paſs upon the 
Trial of the ſaid . T. for the ſame ; that then this Recogni- 
Zance ſhall be void, or elſe it ſhall ſtand in full force. 


If at the Seſſions, ſay : 


Do perſcnally appear before Her Majeſty's Juſtices aſſign. 
ed to — Peace in the within named 1 of * 
the next General Seſſions of the Peace to be holden for the 
aid County, at M. in the County aforeſaĩd; and do then and 
there prefer, & c. as in the foregoing Condition. | 


A Condition to give Evidence. you 


The C ondition of this Recognizance is ſuch, That if the ven 


within bound 4. B. do perſonally appear before Her Majeſty's 9 


Juſtices of Gaol- delivery, at the next General Gaol. delivery ap. 
to be holden for the within named County of Rent, and do Ce. 
then and there give ſuch Evidence as he knoweth againſt J. x. 
concerning the Matters wherewith he is charged, as well to — 
the Jurors that ſhall inquire thereof on the behalf of our Sove- 
reign Lady the Queen, as alſo to the Jurors that ſhall paſs up- 
on the Trial of the faid J. K. for the fame, that then this Re- 
cognizance ſhall be void, or elſe it ſhall ſtand in full force. 


If it be to appear at the Seſſions, ſay : 


Do perſonally appear before Her Majeſty's Juſtices af- 7 
figned to keep the Peace in the within named County of K. 
at the next General Seſſions of the Peace to be holden for the a 
County at 7. in the County aforeſaid, and do then and there il Pit 
tive ſuch Evidence, &. as afarglaid. = 
A Ci very 


arttinder. 85 


A Condition for Felony, or Suſpicion of Felony. 


The Condition of this Recognizance is ſuch, That if ro 
the within bound 4. B. do perſonally appear before Her Ma- Qu Fane 
jeſty's Juſtices of Gaol-delivery, at the next General Gaol- F charged 
delivery ro be holden. for the within named County of Rene, but with 
then and there to anſwer our Sovereign Lady the Queen, 3#ſpicion, 
for and concerning the [a] Felonious taking and ſtealing of [b] ben Jay, 
wherewith he ſtandeth charged before, G. and to do an tals oe 
receive, & c. and do not depart the ſaid Court without Li- 58, &c. 
cence for the ſame : That then this Recognizance to be [b 2s the 
void, or elſe it ſhall ſtand in full force. 5 — he 


2. If it be to appear at the Seffims, Joy ; _ 3 a 
Do perfonally appear before Her Majeſty's Juſtices af. 

ſigned to keep the Peace in the within named County of XK. 

at the next General Seſſions of the Peace, to be holden for 

the ſaid County at T. in the County aforeſaid, then and there 

to anſwer, &c. as before. 10 | 


* If the Felon be in Priſon, ſay ; 


Theſe are to charge and require you, that immediately 
you bring before me the Body of A.B. now in your Cuſtody, 
to be 8 as Law requireth. Mhereot᷑ fail not. Gi⸗ 


, &c. | EEE | 

To acknowledge a Recognizanze or Bail in the Name of 

a Perſon not conſenting thereto, Felony, 21 Fac. I. cap. 26. 
Cr. Eliz, 531. 4 & 5 . & M. cap. 4. 


wn 4 r 1 J * l 
» 
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| ++ Baſkatds, 


Aſtardy is an Offence puniſhable as well in the Spiri- 
tual Courts, as at the Common Law. 


The Woman's Examination before the Birth of 
OS en 


Piddlx. fl. HE Examination of T. W. ſingle Woman, th. I Fuſtice. 
„„en before me P. . Eſq; this firſt Day of Jug, 

4n Dom 1714. Who upon her Oath ſaith, That ſhe is a bi” 

Servant to one G. F. of, cr. 9 at the W 
: 2 9 


of 31. 105. per Arnum and has continued in her ſaid Set. 
vice from the ſecond Day of November laſt : And further 
ſaith, That in the Month of December laſt, as ſhe this Exa. Mt! 
minant was making one of her ſaid Maſter's Beds in a back the Þ 
Room, one Mr. J. W. living next Door to her faid Wnant 
Maſter's Houſe, came into the ſaid back Room to her MW havi' 
( no other Perſon being preſent ), and promiſing great Kind- to tb 
neſſes to her, prevailed with her, and then had the carnal {MWinde! 
Knowledge of her Body once on the ſaid Bed ſhe was ma. MW whe 
king, as he has had three ſeveral Times ſince on the ſame my! 
Bed; and at one of the ſaid Times he the ſaid J. W. begot MM. 
her with the Baſtard-Child of which ſhe is now pregnant, ® 
and near the Time of her Delivery. And this-Examinant {MW mull 
further depoſeth, That he the ſaid 7. V. and no other Per. 
ſon whatſoever, is the only true Father of the ſaid Baſtard. 
Child, of which ſhe is now pregnant as aforeſaid. 


[} | Fur? Die & Anno ſupra. F. V. 
. r OM ts A 1 
une - nm" TEST Ss in. 22 y BR; 0 
1 A Warrant againſt the reputed Father thereon. 
To the Conſtable, &c. T 
Dalt. 39. | Vent ſl. Wbereas upon the Examination of 4 B. f. &. fee 
Lambert VY fingle Weman this Day taken before me * 
5 upon Oath, it appeareth that ſhe is now with Child of a 1 ; 
6 * Baſtard, which may become chargeable to the Pariſh . 
i of, & c. when it ſhall happen to be born: And whereas ſhe fore 
the ſaid 4. B. hath confeſſed, that C. D. of, &c. did beget . 
the ſaid Child on her Body, and hath before me charged {Ml ®* / 
him with the ſame : Thele are therefore in Her Majeſty's 8 
Name to command you, or ſome of you, to apprehend e 
the ſaid C. D. and bring him before me, or ſome other of Or 
Her Majeſty's Juſtices of the Peace for the ſaid County, to 5 


be examined touching the Premiſes, and be further dealt 
weithal according to Law. wen, &c. 


Another Warrant againſt the reputed Fa- 
ther thereon. 


v l Conftabler and Kradberenghe, &c. 


MWiddxl. fl. T Leſe are in her Majeſty's Name to will 
l 1 and require you upon Sight hereof, to 
| teke and bring before me the Body of A. B. of whom you 
ſhall have Notice to anſwer ſuch Matters of Miſdemeanours 
os 3 as 
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Baͤſtards. 


Ser. Jes on her Majeſty's Behalf ſhall be objected againſt him by 
ther the Church-wardens and O. erſeers of the Poor of the Pa- 
Era. Nriſh of, & c. touching a Baſtard- Child by him begotten on 
back the Body of C. D: ſingle Woman, of which ſhe is now preg- 


ſaid Wnanc, ( as ſhe hath made O.th) in Breach of his Good Be- 
her haviour, which when born is likely to become chargeable 
ind. to the faid Patiſh ; And that he find ſufficient Sareries to 
rnal Mindempnifie the ſaid Pariſh from the ſaid Baſtard-Child 
ma. when born: Yereof fail not at your Perils. Given under 


* 


| LACY WW | [> ns. 
ant, Note, When the Perſon appeareth before the J uſtice, hie 
anc muſt enter into a Recognizance with Sureties to appear'ar 
er. the next Seſſions, and be continued thereon until the 2 
rd. Nis born: Or he may be bound to appear at the next Seſſio 
after the Child is born. 91052 ee ene ee 


A Recognizance to appear at the next Seſſions (wheres 
: on he may be continued to the Birth of the Child.) 


7 N & Condition of this Recognizance is ſuch, That 
whereas the above-bounden C. D. is charged by 4. B. 
, I of, Ge. ſingle Woman, That he had the carnal Knowledge 
of her Body ſeveral Times, and the ſaid 4. B. is now with 


F Child by him the ſaid C, D. which when born will be a Ba- 
|, I ftard. If therefore the ſaid C. P. ſhall perſonally appear be. 


fore her Majeſty's Juſtices of the Peace at their next Quar- 
ter- Seſſions of the Peace to be holden for the ſaid County 
at M. then and there to receive and abide what ſhall be 


N enjoined by the ſaid Court concerning the Premiſes; and in 
0 — mean Time to be of the Good Behaviour, That then, 


a>, 4 # 


Another Recogniz,ance to appeat'd the Seſſons [3 
p ed dert, after-the Bert; : i oft 


C 
A. B. of, &. 40 l. OW 


Piddlx, l. T E Condition, &c. That 4. B. ſhall per. 
1 ſſbnally appear at the next Seſſions of the 
Peace to be holden for the ſaid County after. S. R. ſingle 
Woman ſhall be delivered of the Baſtard- Child of which 
e is now pregnant, and upon her Oath charges the ſaid 
4. B. to be the Father, which when born is likely to become 
chargeable to the Pariſh of, Ge. as the Church wardens and 
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Overſcers of the Poor thereof have complained ; And in th 
mean Time to be of his Good Behaviour: That then, &. 


The 


Aa Superſedeas in Baſtardy. ' 
creas u K of, G. hath before me 


Middlx. fl. | 

P . W found ſufficient Sureries for his Good e. 7 
haviour and perſonal Appearance at the next Seſſions of the 
Peace to be holden for the ſaid County, after M. H. fingl: 
Woman, ſhall be delivered of the Baſtard- Child (or Chil. 
dren ) of which ſhe is now Pager 708 upon her Oath 
Charges the ſaid M. K. to be the Father, which, when born, 
is likely to become chargeable to the ſaid Pariſh, as the 
bonne. wardens and Overſeers thereof have complained, 
Theſe are therefore to require ygu, upon Sight hereof 
not to arreſt, attach, or otherwiſe impriſon him the ſai 
M. K. if for the Cauſe aforeſaid, and no other, as you will h 
anſwer the contrary : And for your fo doing this ſhall be _ 
your ſufficãent Warrant. Given, ce. 


Il be do not find Sureties, then he js to be commitei f 
The Mitrimus before the Birtn. 


£45} „ Drei $ 
. 4 J the Keeper, &c. PAL, 
«26.3 E015 HET 0 od PORES OT 0160535117 33 7.1 
Kent ff, [ Hezewith ſend yon the Body of C. D. brought 
11 before me this preſent Day, and charged up- 
on the Oath of A. B. of, &. to have begotten her wich Þ 
Child; which Child when born, will be a Baſtard-: He the 
ſaid C. p. having ræfuſed before me to find ſufficient Sure. 
ties for his Good Behaviour, and perſonal Appearance at the 
next General Quarter Seſſions of the Peace to be holden for 
the ſaid County, to anſwer the ſaid Charge. Theſe are tkere- 
fore to require you to receive the ſaid C. D. into your Cu- 
ſtody, and him ſafely to keep, until he ſhall be thence de- 
3 by due Courſe of Law: Hereof fail not. Given, 
A EE OS 5 „% EOS TG END | „ 
. If he give Sureties, as before, nothing further to be done 
tall the Child be born, and then two Juſtices (one of the 
Suu] are again to examine the Mother of the Baſtard- 
Child. 3 E * * M ee een eee 
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Here follows the Proceedings after the Birth. 


The Form of an Examination after the Birth 
of a Baſtard-Child. | 


| The Examination of S. S. of, c. taken before us 2 [ultices, 


f the J. M. and P. L. Eſquires, Two of her Majeſty's 5 Zi 
gh Fuſtices of the Peace of the ſaid County, this is 


1n thy 


— Dayef Anno Dom. 1713, 
ch /n O upon her Oath aich, That the Female Biſtard- 
1 Child, of which ſhe was delivered the 15th Day of 


reo Ari laſt was Twelve-month, about Ten of the Clock in 
ſaid the Evening, in the Pariſh of, Se. was begotten by G. S. 
will late Commander of her Majeſty's Ship C. who cruiling off 
16: the Coaſt of L. and coming a- Shore there, frequented this 
Ex, minant's Houſe ( ſhe keeping a Viualling-houſe and 
there became acquainted with het, and had the carnal Know- 
red ledge of her Body. And this Examinant further upon Qath 
* 8 faith, Fhat he the ſaid G. S. and no other Perſon wharſo. 
ever is the only true Father of her ſaĩd Child of which the 


was delivered as aforeſaid. 


Ju die & anno ſupradiffe crm 8.8 
1 


| + Thenthe Juſtices are to order, 


x. The Puniſhment of the Father and Mother. 

2. Tlie Relief of che Pariſh. - And, 7 

3. They may charge the Parents with Payment of Mo- 
ney for the Relief of the Caild. 1 5 


If the two Juſtices canner agree in making their Order, 
it may be referred to the Seſſions to be examined; but it 
muſt be again heard before the two Juſtices, with the Di- 
rection of the Court, becauſe the Seſſions cannor make an 
Original Order in Baſtardy, | 1 

Tis uſual for the Juſtices, hefore they make their Order, 
to convene before them the Mother and the reputed Fa- 
ther, and ſuch Witneſſes as they think fic. 


\ 7 $I The 


1 Bites. 


The Warrant to convene the reputed Facher 6: 


G $425 . Tv a Cnſtable, Cc, 10 e He 
; : DI 1 MMC 

1 fuſtices. woot. f. eres we are informed, That 4. 3. offi / 
bie = G. hath been lately, delivered of a ere 
n Na d. hall now living, and likely to be chargeable to tert; 


| Lid Pafiſn. And whereas the ſaid 4. B. 3 — her Exam. 
natioa taken upon Oath, hath charged c. D to have be W. 

gotten the ſaid Biſterd- Child on her Body: Theſe are there 

fore in her Maj:ſty's Name to command you to bring the 
idrC;; D. befgre us gn Henday the-roth- Day of, July next nf 
Nine ofiche C. 955 in the Forenoon of the ſaid Day at the 
ouſs of, Se. to be examined. touching the Premiſes ; ani 
that you give No i ica, fo the id 4, B. to be there alſo pre. 
Eves ho that yg'81fo, give Notice to E. E. of, &c. and 
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bs 9 Sc th t the Ape required of ys to appear at the fri 
5 0 Plage e ppt teſtiſie what they know con. thi 
ep Pg. e Pix male e the End ſuch Order may be made aſes 
s to Juſtice oth. appeitain; And that you then Ul 

MP aber fie nge us what you have done in Execu. ch 
Lpg-gkcþ1s Pregepr-: ; Given under our Handsand Seals, e As 
rdet 


An Order to relievecthe. Pariſh 8 4 Baſtard, and 


for puniſhing the Mother and repurech Father, by ext 

the 18 Eliz. 7 9 aid 

| ead 

W 18 El. e. 3. . fl. 9 us . b and R k. Eſquires, tuo T 

"| £ Juſtices, of .her Adee, Juſtices ↄf the Peace of che at! 
I; - +4 thing ſaid Conh 75 ke 55 ebf the Drorum). and Nee iding 
EH Ain the Limits where tlie Patifh. Church of H. 1 Coun- 


ty afoiefaid is; the 16th" Day of July, in. the Yeo of our 

Lord 1714. according to tht Form of thé Statute in that 
| _Gaſ; s, mide and. provided, touching the Male B. 4400 Child, 
. e in the Pariſn of 11. me id, of the 029 q 
e 40 e ſame Pariſh, ſingle xi ofnai, 1515 Jof which 
to keep it, d Baſtard- Child bach ever nce the irth ENG bee en, 
and not * and til is chatoe ble tothe He Tei aforelaid, 790 ſo likel 
likely to to aan chargeable. N 
be charge. Ffirſt, ( Upon our Feagſinz fön of the Cauſe and Circum 


pe” 1e ane, and due Confjc deration thereg eof by J we do ad- a 
not within Judge FF. 8. late of Hf 4fortfaid; Tal 8K Fe Ach Fa- 


the Stat. ther of the ſaid Baſtard. Child. And for Puniſhment of the 
18 Eliz, M ther and reputed Father, and the bettet Relief of the 


wy Car. fab I Pariſh, we do _ by order as followeth z that is to _ 


0 


its 4 Wer — 8 
Vafkards. 


e do order, That the ſaid Mother ſhall, by the Conſta- 
„Gand Borſholders of the Hundred of Great B. in the ſaid 
ed zunty,or by ſome or one of them, (upon ſome Day berween 

e Hours of Nine and Twelve in the Forenoon, in the 
mmon High-way, at or near, &c. in the Pariſh afore- 
x. ) be ſtripped naked to rhe Middle, and then and 
ere ſhall be tied to the Tail of a Cart, or Dung- 
o rt; and being ſo ſirip'd and ried, ſhall be there openly 
ami hip ped until her Body be- Id Tce. 
e he We do alfo order, Thar the ſaid reputed Father ſhall by 
e Conſtable and Bor ſnholders of the Hundred aforeſaid, or 
> theme or one of them, (upon ſome Day, between the Hours 
At Nine and Twelve in the Forenoon, in the common High- 
t they, in the Pariſh aforeſaid, over againſt the Dwelling- 
and Ppuſe of J. S. there) be ſtripped naked to the Middle, 
ad ſhall then and there be tied to the Tail of a Cart, 
and Dong-Cart; and being ſo ſtripped and tied, ſhall 
the ie from thence drawn to the Watch. houſe aforeſaid, and 
201. In the Way well whipped, in ſuch Manner as is in ſuch 
120 {Wales accuſtomed. 1 „ 
hen Ule do farther Order, That the ſaid Mother ſhall with- 
cy. three Days next after Notice of this our Order, render 
&c er Body to the ſaid Conſtable and Borſholders, or to ſome 
one of them, ready to undergo her Puniſhment before 


* 4 rdered. 


And that the ſaid reputed Father ſhall within fix Days 
by ext after Notice of this dur Order, render his Body to the 
aid Conſtable and Borſholders, or to ſome ot one of them, 


eady to undergo his Puniſhment before ordered. 


o Jie do likewiſe farther Order, That the faid reputed 
the ather ſha'] within ſix Days next aſter Notice given unto 


lim of this. our Order, pay, or cauſe to be paid to the 
Dverſeers of the Poor of the Pariſh aforeſaid, or to ſome 
dr one of them, Twenty Shillings of lawful Money of Great 
ain, Fowards the Money by them disburſed (before the 


d, ad Notice given.) for or towards the Charges of the keep. 
G. Nag of the faid Baſtard-Child, from the Time of the Birth 
th hereof, until the Time of the giving of the ſaid Notice. 


Ind that upon every Hyidiy, which ſhall be next after the 
ad of the ſaid ſix. Days, until the ſaid Baſtard-Child ſhall 
Ittain to his Age of Ten Years, the ſaid repured Father ſhall 
kewiſe pay unto the Overſeers of the Poor of the ſaid 
darin for the Time being, or to ſome or one of them, 
xtexn Pence of like lawful Money of, Cc. towards the 
barges by them disburſed towards the keeping of the 
Paſtard-Child aforeſaid,” (meaning between the End of the 
ad ſix Days, and the Time that he ſhall actain unto his 
aud Age of Ten Years. ) | We 
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2 Juſtices 
(Quorum 
n,.) 


puted Father ſhall ( for eyer from and after ſuch Tim 
che ſaid Baſtard-Child ſhall attain y 


Day and Year firſt above-writren. 


4 nun oel, oth Poor of the Pariſh of A incthe 


There are (in Her Majeſty's Name ) to 'coramil 


the Ead that farther Proceedings may be thereupon hy 
t 


Mother of a Female Baſtard-Child born the 34th D 
April laſt paſt, in the ſaid Pariſh, and there e F: 


4 


Wale 
Wig, ? STEELE 4 


Ve do farther order, That the ſaid Baſtard · Child 
be kept and nouriſhed by his ſaid Mother until he ſhal 
rain to the Age aforcſaid ; and that ſhe ( ſo far as ſheſ 
be able) ſhall, during the ſaid Time, ſo keep. and n 
A 4 on 45 ln | I's 
Alle do laſtly order, That both the ſaid Mather and; 


t o 
Fe 


rge 


th; unto bis ſaid Age of! 
Years) jointly and ſeverally diſcharge the ſaid Parih 
and from all Charges whatſoever, for, touching or g 
cerning the keeping or rglieving the ſame. In. d 
neſs. whereof we have hereunto ſubſcribed our Names 

1 5 
8 ; 11 


A Warrant to be written under the Order afon 
ſaich for giving Notice chereof to the Moth 
and reputed Father. i 


1 


% 


* 


| afireſaid, and to every of them." _ has 
1 you and every of you, that you, ſome or one of jt 
do, with all convenient Speed, give, or cauſe, to be gin 
Notice of our Order, (a Copy whereof is herewith deliye 
unto you) both unto the Mother and reputed Father tha 
in mentioned, to the end that they, and every of the 
may the better obſerve and perform the ſame : And wii 
vou ſhall do in Execution of this gur Precept. ou, ſol 
or one of you, do certiſie unto us, or one of, us, [with 
convenient Speed. next after the Execution of the ſame) 
the Caſe ſhall require, and to Juſtice doth appertain. (Gl 
under out Hands and Seals at, &. the third Nay of, g. 


Another ORDER © 


Meſtm. l. W Hereas due Proof hath been made 

| s fore us B. L. and Ff. S. Eſquires, ts 
of Her Majeſty's Juſtices of the Peace for the City and 
berty of Weſtminſter ( Vorum unus ) inhabiting in or ns 
the Pariſh of, &. upon the Qath of C. C. fngle 


ULUS 


Y 


tt one C. C. did beget on the Body of the ſaid: C. C. the 
hal Female Baſtard-Child ; which ſaid Child is become 
the (ff: geable to the ſaid Pariſh, of which the Church-wardens 
nd Overſeers of the Poor thereof, have-complained. © 


* | 


e the ſaid Juſtices, upon the Examination of the ſaid 
C. the Mother upon her Oath touching the Father of 
| ſaid Baſtard-Child, and the Cauſe and Circumſtance 
of Hreof, do hereby adjudge and declare the ſaid G. C. to'be 
til teputed Father of the ſaid Female Baſtard - Child born 

che Body of the ſaid C. C. in the Pariſh of, &c.:aforeſaid: 
d thereupon we do order, as well for the Relief, and to 
nes Me harmleſs and keep indempniſied the ſaid Pariſh, as for 
„maintaining and keeping the ſaid Female Baſtard-Child; 
Jer the faid &. c. ſhall forthwich, upon Sight of this our 
Hader (a true Copy hereof being firſt delivered unto him) 
y or cauſe to be paid unto the Church- wardens or Qver- 


10 | rs of the Poor of the ſaid Pariſh, or to ſome or ont of 
ot em, for and towards the Months Lying in and laying of 
e ſaid c. C. the Sum of 11 J. 69. for the firſt four Weeks 


om the Birth of the ſaid Child. And after the Expiration 
the ſaid firſt four Weeks, the ſaid C. C. ſhall likewiſe pay 
cauſe to be paid weekly and every Week the Sum of 


oo Shillinge and Six Pence of lawful Money of Greer 
in, for and towards the Relief arid Maintenance of 
1008S: ſaid Female Baſtard- Child for ſo Tong Time as the; 

na ſhall. be chargeable to the ſaid Parimn. 
And laftly, We do order, That the ſaid & C. ſhall forth- 
the h give ſufficient Security to the Church-watdens and 


eerſeers of the Poor of the ſaid Pariſh, for the true Per- 
ba mance of this our Order, otherwiſe to find Suretics 
his perfonal Appearance at the next General Quarter- 
ſſions of the Peace to be holden for the ſaid City and Li- 
rty ; there to abide ſuch Order as the ſtioes, or the 


WL: ior Part of them then and there it ſhall ehink fit to 
yy Wake in that behalf. Given under our Hands and Seals,&c. 

| AY» TT N 23544 r,, & £f ate dt 
*. 


A Warrant upon the foregoing Order. 
„„ „ eee) . \ 7 ne i. ” . 
N all Conflables, &ce. 


dix. g. Yeſe are in Her Majeſty's ENT UE” | 
"= - - and require you eee 


reof, to take and bring before us, or either of us, or 
other of Her Majeſty's Juſtices of the Peace for the 
id County, the Body of R. P. of, & c. of whom you ſhall 
e Notice, to give ſufficient Security to the Church- 
| urdens and Overſeers of the Poor of the Pariſh of, ow 
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for the true Performance of an Order by us made for 
indempnifying. of the faid Pariſh from à Female Bf 
Child born of the Body of S. C. ſingle Woman, whi 
Child is become chargeable to the ſaid Pariſn. And | 
ſaid R. P. upon the Oath and Examination of the ſaid $ 
is by us ajudged to be the reputed Father of the Cl 
aforeſaid; otherwiſe to find Sufficient Sureties for his 
ſonal Appearance at the next Seſſions of the Peace to 
Holden for the ſaid County, to anſwer his Contempt of q 
Jaid Order, and 16 abide ſuch farther Order as that Co 
Mall chink-fir-ro make therein. Heteof fail: not at 30 


Cc 


Perils. . Given under our Hands and Seals, G. ich 
a 1. fa 1 tset 5 Erne 9H PRICE | 10 Ti 4; g : "th . 
A” Releaſe o the Overſeers of the Poor ' 10 de. 
er [paid 71,105. 10 be freed from keepin * 


undies ot bein me.! "4113 2071002 1 3 
Wand E. F. Querſeers of the Poor of the Pariſh: 
t. Martin in the Fields in the County of Middleſex, do ben 
by acknowledge to chave had and received of and fra 
G. H. of the Pariſh; of, &c. the Sum of, & c. of lauf 
Money of Great britai, to and for the Uſe of the Poor d 
the ſaid Pariſh of, Oc. in full for the Education, Nourif 
ing, Bringing up, and providing for M R. 4 Female ib 
ſtard-Child born on the Body of M. R. Single Womn 
And we the ſaid.,Oyerſeers of the Poor, in Conſideration 
of the Sum of Money aforeſaid, haye remiſed, releaſelf 


and for ever quit · claimed, And: by -theſe Preſentsa do fu JT 
us and our. Partners, and the reſt of the preſent ;Overſeers dif thi 
the Poor of che ſaid, Pariſh,; and their and our Sueceſſa th 
Remiſe, Releaſs, .and for ever Quit-claim,. unto the fall; ] 
G..H. all and all; manner of Coſts, Charges, Sum and Suntec 
of Money, Claims and D:mand whatſoever, which we, cu 
Partners, and the reſt of the preſent Goerfocrn of the Poor Bl... 
and their and qur Sacceſfors, or any of them, ſhall or mij f 
at any Time or Times hereafter have, claim, challenge or de rt 
mand of or from the ſaid G. H. for or by Reaſon or Mean ur 
of the Education, Nurſing, Bringing up, or Providing ſu Mee 
. R. aged about, Se, born of the Body vf . R. afor:iſer 
ſaid. 2 An tnels, XC. , % Ens þ | y 
20 | 1 ; #4 þ- i? 14790 af 
25 G d 

' Wie 7 ö 


Baſfatds, 


Commitment for refuſing to obey an Order. 


E fort 
5 Baſt 


And ehe Reeper of, &c. 


e edix. fl. R into your Cuſtody the Body of R: P. 
my : herewith ſent you, for refuſing to give the 
e to rch-wardens and Overſeers of the Poor of the Pa- 


t,ofy of, &c. ſufficient Security to perform an Order by us 


de and ſubſcribed under our Hands and Seals, bearing 
at Jon Date with theſe Preſents, for indempnifying the ſaid 
5 iſh from a Female Baſtard-Child begotten by the ſaid 
J». on the Body of S. C Single Woman . ( as ſhe hath 
to de Oath) which ſaid Child is become chargeable to the 
| Pariſh; and of which Baftard-Child the ſaid R. P. is 
us adjudged the reptited Father: Him in your Cuſtody 
ly keep, until he ſhall find Sureties to perform the ſaid 
der, and perſonally to appear at the next Seſſions of the 
ace to be holden for the ſaid County, to anſwer the Pre- 
ſes, or otherwiſe to be diſcharged by due Courſe of Law. 
fr Iven under our Hands and Seals, &c. ; 


anf 1 Ho 

00rd Th, A nother. 

il! „„ 
2 b To the Keeper, &c. 


mu iddlx. C. WIN A. B. ſtands charged before us 

C. D. and E. F. Eſquires, Two of Her 
ieſty's Juſtices of the Peace for the faid County, upon 
Et Oath of G. H. Single Woman, for being the reputed 
ther of a Female Baſtard-Child lately born of her Body 


the Pariſh of, &, where it is now chargeable; of which 
uu Baſtard-Child the ſaid 4 B. is by our Order, duly exe- 


ed, adjudged the reputed Father. 


— And whereas the ſaid 4. B. being duly ſerved with a 
. of the ſaid Order, doth refuſe to obey the ſame, or 
4 k find ſufficient Sureties for his-perſonal Appearance ac the 
ml Quarter - Seſſions of the Peace holden for the ſaid. 
fo unty, fo abide ſuch Order, or any other Order as the Ju- 


ces there preſent ſhall in that behalf make: Theſe are 
erefore to require you to keep the Body of the ſaid 4. B. 
your ſafe Cuſtody, until he ſhall find ſufficient Sureties 
aforeſaid, or bediſcharged by due Courſe of Law. Given. 
der our Hands and Seals, Cc. | 


The 


0 CG 
9 3 


Vuttards. 


The Bond to the Church-wardens and Ove 
5 ſeers before the Birth. 


Overint uni ver ſi per Preſentes nos A. B. de, &c. (in 
| de, &c. & E. F. de, &c. teneri & firmiter obliy En 
G. H. & J. K. Zeclzſiæ Guardianis pro tempore exiſſa 
Parich &c. L. M. & N. O. Superviſ. Paupermm de ea de. 
Paroch pro tempore exiſten in Quadragiut libris bona G 
galis monets Magnæ Britannie ſalvend eiſdem Ecil 
Guardianis & Superviſor" Pauperum, aut corum alli, 
; eorum certo Attornat Sueceſſoribus vel Aſfgnat ſuis. Ad 
guidem ſolutionem bene & fideliter faciend obligamus Ny 
querlibet Noſtram per ſe pro toto & in ſolido Heredes, Mes 
cutore: & Admmiſtratores noſtros & cujuſlibet noſtrum fi ht 
ter per Preſenter, figidis noſtris ſigill at? Dat wice(imo die] 
Anno Regni Dominæ noſtræ Anne Dei Gratia Magne Brit: 
nie, Franciz & Hiberniæ Reginæ, Fides Defenſer, &c. i 
cimo tertio, Annoq; Domini 1714. | 


The Condition of this Obligation is ſuch, Thar ift 
above bounden A. B. C. D. and E. F. or any of them, th: 
or any of their Executors or Adminiſtrators do or ſhlf 
from Time to Time, and at all Times hereafter well a 
ſufficiently ſave, defend, keep harmleſs and indempai 
the above-named'G, H. and J. R. Church-wardens fort 
Time being, and L. M. and N. O. Overſeers of the Poor i 
the Time being of the Pariſh, & c. aboveſaid ; And alſoi in 
and every other the Pariſhioners und Inhabitants wh 
now are, or hereafter ſhall be of the ſaid Pariſh, and eve 
of them reſpe&ively of and from the finding, keeping, edi 
cating, inſtructing, bringing up and providing for ſu on 
Child or Children as S. H. Single Woman late of the (ulll.;, 
Pariſ now goeth withal, whereof the ſaid 4 B. is then 
puted Father, and of and from the Charges of Lying im 
of the faid S. H. of ſuch Child or Children, and of al 
from all Actions, Suits, Coſts, Charges, Troubles, Expa 
ces, Damages and Demands whatſoever, which they or rn 
of them ſhall or may happen to incur, ſuſtain or be ne 
unto for or in reſpect of ſuch Child or Children, or thre 
Lying in of the ſaid $. H. as aforeſaid. That then tif 
Obligation to be void, or elſe to remain in full Force as 
Virtue. | | | 


Sealed and delivered, &c. 


The Condition of the Bond after the Birth, 


PE Condition of this Obligation is ſuch, That if the 
2bove-bounden A. B. his Executors or Adminiſtrators 
and ſhall from Time to Time, and at all Times here- 
r well and ſufficiently ſave, defend, keep harmleſs and 
empnifie the above-named G. H. and J. K. Church- 
rdens, and L. M. and N. O. Overſeers of the Poor of 
ſaid Pariſh, &c. for the Time being, and their reſpe - 


ioners and Inhabitants which now are or hereafter ſhall 
of the ſaid Pariſh, and every of them reſpectively of 
1 from the finding, keeping, educating, inſtructing, 
oging up and providing for M. H. a poor Child now 
intained at the Charge of the ſaid Pariſh ; And of and 
m all manner of Actions, Oc. ( 43 before ) for or by Rea- 
or in reſpe& of her the ſaid M. H. as aforeſaid. That 


n, Cc. 


The Condition of a Counter-Bond to ſave the 
| Security harmleſs. 


Hereas M. P. Single Woman, was on the eth Day 
of Auguſt laſt paſt delivered of a Male Baſtard- 
ild named C. at the Houſe of, &c. in the Pariſh of, &c. 
d whereas the ſaid A. B. at the ſpecial Inſtance and Re- 
Weſt of the above-bound M. P. together with the ſaid M. P. 
in and by one Bond or Obligation bearing Date with 
ee Preſents, held and firmly bound unto the Church- 
dens and Overſeers of the Poor of the ſaid Pariſh of, &c. 
"_ ſome or one of them in the Penalty of 100 J. of lawful 
oney of Great Britain, with Condition for the ſaving 
rmleſs and keeping indempnificd all and every of the 
ariſhioners and Inhabitants of the ſaid Pariſh of, & c. of and 
dm the having, keeping, providing for, educating and 
isging up of the ſaid C. the ſaid Baſtard-Child ; and of 
"Pd trom all Actions, Suirs and Damages touching or con- 
ning the ſame ; as in and by the ſaid Obligation and 
dicion (Relation being thereunto had) may more fully 
pear. Now the Condition of this Obligaxion is ſuch, 
hae if the ſaid M. P. her Executors and Adminiſtrators do 
mall from Time to Time and at all Times hereafter, 
en and fo often as Need ſhall require, well and ſoffici- 
ly ſave, defend, keep harmleſs and indempnificd the faid 
. his Executort and Adminiſtrators, and his and theie 
1 | | 6 2 Eſtates 


e Succeſſors; And alſo all and every other the Pa-. 
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Eſtates, Goods and Chattels, Lande, Tenements and! 
reditaments, and every of them, of and from the ſaid 
cited Obligation and Condition ſo by him the ſaid 4 B. 
tred into as afoteſaid; and of and from all Actions, $ 
and Damages which he, they or any of them hall 
may happen to incur, ſuſtain or be put unto, in reſpect the 
of, or for or in reſpect of the ſaid Baſtard-Child. I. 
then this Obligation, &c. | 


The Condition of a Recognizance to appear at | 
| | Seſſions after the Order made, 


Kent ll. } JÞon Condition, &c, That if the abo 

3 bounden 4 B. ſhall perſonally appear att 
next General Quarter- Seſſions of the Peace to be holden; 
ec. for the ſaid County, and abide ſuch Order as ſhall | 
then made by the Court concerning a Male Baſtard. Chi 
now born of the Body of C. D. Sc. whereof he the 
A. B. is adjudged by us to be the repured Father, if any fu 


Order ſhall be then made; And in Default of ſuch Of 


to be then made or taken by the ſaid Court, if the fi 
A. B. do and ſhall perform the Orders therein already mi 
by P. L. and R. M. Two of Her Majeſty's Juſtices of 
Peace for the ſaid County; Thar then, Goc. | 


The Two Juſtices may inflict a Corporal Puniſhme 
upon the reputed Father, by Virtue of the Statute of 18 El 
But this is not uſually done but where he is very poor, a 
not of Ability to diſcharge the Pariſh, = 


A Warrant for the Puniſhment of the reput 
on FPoather by Whipping, 


22 To the Comftable, &c. 
Kent fl. X x 'Pereas 4. B. of, &c, in the ſaid Count 


.Y Single Woman, was lately delivered vii 


in the ſaid Pariſh of a Female Baſtard-Child begotten a 


born out of lawful Matrimony ; which Child is yet Jivi 


and chargeable to the ſaid Pariſh, and is likely. ſo to en 


tinue. And whereas, upon our Examination of the Cai 


and Circumſtances according to the Stature in that Cu 


made and provided, we have adjudged C. D. of, &c. to“ 


che reputed Father of the ſaid Baſtard- Child. Now fort 
Puniſhment of the ſaid C. o. we do hereby order and app 


28716 J 


3 to 


A ; . - a, 


\ to ſtrip, or cauſe him to be ſtripp'd naked fiomthe Mid- 


ws. 1 : 
N 
a 31 
%* # 


nd Þ 

ſad iſe ypward, and to tie or bind him to ſome Cart or Dung- 
B. te; and being fo ſtripp'd and tied; to cauſe him to Be 
, i en upon ſome Day between tlie Hours of Nine and 
hall WW clve in the Forenvon, from the Houſe af, &., to the, chi. 


t the on the Way to be whipp' d in ſuch Manner as is uſual in 
In Caſes; and you are with all convenient Speed to make 
own ynto us what you. have done concerning the Premiſ- 
| And hereof fail not at your Perils. Given under our 
7f ji ands and Seals, Cc. 5 bs F 4 oe” 
EN dr 23 204 Te 160 , PRE 2D y 1 
By the Statute of J Tat. the Juſtices of Peace may commit Jac. c. 4. 
bad Women to the Houſe, of Correłtion, who have Ba- 
avoir ds chat may be chargeable to che Pari, there to be pu- 


at med and ſer to Work for a Year F 2nd if they effend a. 


den cond Time, not to be inlarged without giving Security 
all offend no more. 1 8 | * „Mean 188 3 I 
but if the Woman will diſcharge the Patiſh, ſhe cannot 
ec ie puniſhed by this Act; yet by Vertue of 18 Eliz. ſhe may 
Ve puniſhed by Whipping, as the reputed Father may be; 

p ad for this, ſee the laſt Warrant, mut atis murandi. , _, .. 


ma 1 * i 22 5 8. 89 4 11 4.2 * 
by \ Mittimas of the Mother of a Baſtard'to:thes 
| — Houle of Correction. | 


WE . Conſt able of, 8c. and ro the Keeper of rhe Houſe of Corre#ion 
3 Bl for the ſaid County, at M. 


zent k. A Rereas 4. B. of, &re. hath lately been dell. The next 
* | veredin 1 - i Female Baſtard- —— | 
hild, yet living, and. argea bs to che 8 id-Pariſh,. and rum 
kely ſo to continue : Their are therefoze to command ve. . 
ou the ſaid Conſtable to apprehend the ſaid: 4. B. and h 7a. 2 5 
afely co convey to the Houſe of. Correction aforeſaid, anc 
o deliver her to the Keeper thereof, together with this Pre= 
ept ; commanding alſo you the aforeſaid Keeper to receive 
he ſaid 4. B. into your Cuſtody, and there to puniff and to 
et her on Work for and during the Space of one whole Year 
gent enſuing, according to the Form of the Statute in that 


| 10 ere LY © | Y ö 4 9 * A 
ede and provided : And hereof fail nor ar; your xe, 
e Perils. Given under our Hands and Seals, r. 
(i (f S 1 053. 262642 34.01 1:44 3,324, EE E248 OLIN 
Yy” 17 "3.4 ot flak 109. i Sis ir 22 8 1 vn 9 
˖ Se e ee 12 r eee 427% ret 
on 


a * 4 
* 
* 
. 


o 
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Another Commitment upon the Statute 7 J 
c. 4. of the Mother for refuſing to make known 
the Father of her Baſtard Child. 


To the Keeper of the Houſe of CorreHion, 
5 8 "= 

i iddlx. fl. D Eceive into your Cuſtody the Body of E. of 

oh a P R herewith ſeat 50d. charged by the Church 

wardens and Overſeers of the Poor of the Pariſh of, Cc. for 

being a lewd Woman, having a Male Baſtard Child born af 

her Body. which is become chargeable to the ſaid Pariſh; 

and refuſing to make known upon her Oath the Fathe 

rhereof : Her there puniſh and ſet on Work during the 

Term of one whole Year, according to the Statute in thy 

Caſe made and provided, Given under our Hands ant 
Seals, Cc. 3 OY 


By this Precedent, you may fee that fhe is not to be ſent 
to the Houſe of Correction till the Child is born, and thy 
Woman well again; and that the Child muſt be living, and 
chargeable to rhe Pariſh: _ ps 


a 


A Warrant againſt the Mother for the ſecond 
| eee 


75 the Conflable, Sc. and to the Keeper of the Houſe of Correfin 
, &c. for the County aforeſaid. | |, 


Two Juſti- Rent g. W ereas 4 B. of, ce. a lewd Woman, hath 
E en formerly delivered of a Baſtard Chilli 
rum unus. in the Pariſtt of, &c. born of her Body out of lawful Matti 
7 Jac. c. 4. mony, and chargeable to the ſaid Pariſh ; and whereas ſh 
hath again ended the ſecond Time in the like Nature; 
Theſe are therefoze ro command you the ſaid Conſtable u 
take the ſaid 4. B. and her ſafely to convey to the aforeſal 
Houſe of Correction, and there to deliver her to the Keeps 
thereof, together with this Precept; commanding alſo ya 
the ſaid Keeper to receive the ſaid 4. B. into your Cuſtody, 
and there to puniſh her, and ſer her to work until ſhe ſhal 
give good Security for her Good Behaviour not to offend it 
the like Manner again: And hereof ſail nce at your te 
ſyective Perils. Given under our Hands and Seals, &. 


I 
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By the Statute of 14 Car. 2. the Church-wardens and 14 Car. 2. 
dverſcers of the Poor of any Pariſh where a Baſtard Child P. 12. 
1all be born, may ſcize ſo much of the Goods, and receive 

» much of the Rents of the Lands of the reputed Father and 

awd Mother, as ſhall be ordered by two Juſtices ; which 

order muſt be confirmed at Seſſions; and this is for and 

awards the Diſcharge of the Pariſh. 

But they eannot ſell the Goods by Vertue of the Order of 

e Two Juſtices : The Seſſion muſt make an Order for that 


urpoſe. 


Order for Relief of the Pariſh out of the 
| Eftate of the reputed Father. 


v the Churth-wardens and Overſcers of the par of, &c. and to 


tent fl. XI Pereas it appeareth unto us, upon the Come 7" 747i 
a plaint of the Church-wardens and Over- — * 
ers of the Poor of the Pariſh of, &c. that C. D. the repu- 14 Car. 2. 
d Father of a Baſtard Child lately born in the ſaid Pariſh, cap. 12. 
s departed from his uſual Place of Abode, and hath left che 
aid Child upon the Charge of the aforeſaid Pariſh, though 
de hath a ſufficient Eſtate to charge and indemnify the ſame : 
Thele are therefoze to require you to ſeize and take ſo much 
f the Goods and Chattels of the fajd C. D. and to receive ſo 
nuch of his Rents Yearly iſſuing out of his Lands, as will 
mount unto the Sum of, &. which we do hereby appoine 
ou to receive for and towards the Diſcharge of the ſaid 
ariſh, according to the Form of the Statute in that Caſe 
ade and provided. Given under our Hands and Seals, 


. 


The Conſtable having a Warrant to apprehend the Fa. The Pus 
her, and willingly or negligently ſuffering him to eſcape, niſhment 
Nie Juſtice may bind him over to the Seſſions, and there he of the ff. 
hay be ordered to contribute towards the Maintenance of ficers foz 
2 or may be _ Apes | * —— 

may any Perſon who fhall de, procure, or convey Tlcape. 
Way, the reputed Father, or who ſuffers the Mother co 

(cape, or conveys her away. x. _——— 
But this is not by Vertue of any of the Statutes made a. 

junſt Baſtardy ; tis only a diſcretionary AR in the Juſtices, 
hich the Conſervarers had at Common La r. 
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358. 
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2 Bulſtr, A Womad was not queſtioned for having her N 
348. an the 18 Elia. cap. 3. Then ſhe had another: She cannot be 
proceeded againſt by 7 Jac. (as for a ſecond Offence). c. 4. 9 


oy 
SEE "YL Pa * 


—— 


altatdy,” ror 


Neither: Seſſiot ons nor Aſſizes can meddle touching Baſtar- Thekins 
„ but upon Appeal; ( otherwiſe the twoJuſtices x muſt or- Smith. 


11 + bs . 


Den make an Order, if Party refuſe to 0 1 Bul. 303. 
enter into Recognizance to . at the next IN = NY 
ey may commit him wichourBa } f 

lf (by Practice and Deſign) a Child: beben in «Pariſh, 2 Bul. 341. 
bealffW< Pariſh where the Practice was ſhall k:ep che Child. A Ibid. 
Bond to pay 20 4. per Week for keeping a Baſtard, Defen- * 
ed i ant cannot plead that there was no Order made. „n . 
e th If 2 Harlot will take the Child whereof ſhe is newly = Noy 79. 
vered, and cover it with Leaves, and let it lie Abroad, Jermin. 
hereby Vermin eee it, this i is Murcher. 21 Fac. . 27. 
FE WARTS B. enen 
f th Inditment lies fo conſpiringto ons one wich «Baſtard 
 an{{&bi!d, and thereby alſo to bring him to diſgrace. - - 
ainſi An Inditment was preferred againſt one for Conf wing I 9 63. 
gen accuſe another with being the Father of a Baſtard Child. 
To make an Order for a Baſtard Child; there muſt be two 2 222. 
Wuſtices,: whereof one to be of the Quornns.: 1 As Styles 154. 
Can An Order made by two Juſtices, for the Maintenance of a Mod. — 
tard Child by. 12 d. per Week, as long as the Chill 1 8 
we Nontinue chargeable to the Pariſh, is good, rer 42. 
| The Juſtices of Peace” > Order muſt be paid Weekly,” * 1 Syd. 222. 

ot Monthly. 5 9 ) ng 367 


Vent. R 
2 hens 


oo A Batkerd Child of « Perſon ableto lean. ne Cro. Car. 
Eng: — rer to the Pariſn, i is not within the Statate of Ws. 
F i. „ 0893, bio ann x ? 
„i che Farher of a Beſlard Child dies poor, the Mothep > Bal. 250. 
bo uſt provide for the Baſtard if able j but if not, the Toun Sade ans 

== here laſt ſetled. i 44d fac. c. 5 


Neither Seſſions nor Aſſizes can meddle touching 'Ba- KITE. 


tardy, but upon Appeal. „ e 220 225 

The Seſſions cannot — an Order for keeping of 4 — Vent. 175. 
tard, except upon an Appeal fromghe 1 uſtices, -whiich 

re firſt to make an Order. by © 0b "I > 

If Notice ſhould not be givenito the putative Parkcoril the 

eſſions is paſt after the Order made, ſo that the Party-is de. 

WPrived of the Benefit of his Appeal; yet B. R. would not 

Noah the Order, but referred it to che Juſtices in Seffions to 
Wiſcharge or confirm it. Stiles 326. 

This Order being Judgment upon the Parties, is lh 

e reſpited without paying what is ordered, if it be a dum 

Wn Groſs, as tis uſual); ap fr Weekly Payments.” ; K 9 | 

= And none bur the Juſtices have Authority to declare who Syd. 363. 
che reputed Father; but if they are unreaſonable in the | 
dum u allowed for the Relief of = Pariſh, R. may reform 


H 3 it; 


102 


Styles 154. 


Syd, 222. 


3 * if they order 2 d. per Week for the Maintenance of 
ug. | 

And regularly theſe Things are required to make a 800 
Order: 1 


1. It muſt be made by Two Juſticee, Qcorum umu. 

2. They muſt be next the Place where the Pariſh is, which 
is to be rehieved. | . q tt: ra fieg 
F 3. It muſt be made at « private Meeting, and not at Se. 

ons. F 
4. It muſt be concerning a Baſtacd Child, and ſo expreſſed 
and likely to be chargeable, &c. It muſt appear how long the 
Father ſhall maintain ir. Stiles 154. 1 Vent. 37. 

5. The Place of Birth muſt be alledged, for otherwiſe thy 
Child may be born where the Two Juſtices have no Jucif. 
diction; and it muſt hkewiſe appear, that it was born in thi 
Pariſh to which Relief is ordered. Stiles 14. 368. 


6. It muſt be made purſuant to the Act, viz. to relieve th 


Pariſh in Part or in all, and for the Relief of the Child by; 
Weekly Maintenance. In ſome Orders, the Word Educatini 
is inſerted, but that hath been excepted againſt. | 
2 It muſt directly affirm who is the reputed Father. 8 
363. e | | 
But an Order is ill, if it doth not appear that one of thi 
Juſtices is of the Quorum ; if the Money is ordered to bt 


| paid Weekly, inſtead of Monthly; if tis ordered to be paid til 


Styles 207. 


2Bulit,341. 


the Child is 14 Years old, when it ought to be ſo long as i 
ſhall be chargeable to the Pariſh ; if the reputed Father i 
_—_— to give ſuch Security as the Church-wardens ſhal 
thin . 

80 if the Order 1s, that one ſhall contribute half the 
_ es, becauſe he ſuffered a Soldier to get his Servant with 


As to the Third Rulg, above-mentioned, the Statute of 


3 Car. cap. 4. (by which divers Acts are continued, repealed, 
and ſome made perpetual ) gave the Seſſions Power to ers 
mine all Things concerning Baſtardy, which the Two Juſti 


ces had be fore; but what was enatted by that Law, was to 


continue only (in this Caſe ) to the next Seſſions of Parlis- 
ment, which being long ſince expired, the To Juſtices have 
now the Original Juriſdiftion again, and their Order ſhall 
bind till avoided by Appeal. 1 Vent. 175. 1 Mod. 287. 
Now upon the Appeal, the Seſſions muſt either affirm or 
quaſh the Oi der made by the Two Juſtices : They cannot 
make a new one; neither, after tis reverſed, can any other 
Seſſions make another Order, becauſe upon . — 


f the 
to be 
id til 
a8 i 
ner 11 


no further Power; but the Bond muſt be put in Suit, if the 


Wartetey. 193 


ature of 18 Elix. is ſatisfied, and no other Juſtices ean in · Jones 330. 
ermeddle with it; and therefore where an Order is diſchar- 
ed upon an Appeal, the Party who was charged is abſolutely 
cquitted. 1 Vent. 59. : 5 
An Order was made, to pay ſuch Charges as the Pariſh had 
deen at; and did not ſay, that the Child was likely to be 
hargeable, Cc. yet it was held good. 1 Vent. 37. 


fore Exceptions have been taken to Orders to pay ſo much 
Week for a certain Number of Years; but this Exception 
hath been diſallowed, eſpecially when 'tis alſo expreſiea in 
the Order for ſo long Time as the Child is a Charge, G 

If the Child dies after the Order is made, and before 
the next Seſſions, and na Security be given to perform the 
Order; then when the Party appears at Seſſions, they may 
* him to pay the Charges, upon Proof of ſerving the 
Order. . 1 3 
But if Security hath been given, then the Seſſions have 


s ” 


Condition is not performed. Wee 
© Bailiff, See Extoztion. 
Baker. See Weights and Beaſures, 
Bark of Trees. See Leather. 
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Bitretry. 


HIS is an Offence at Common Law, for which a Man Cro. Eliz. 

may be indicted at the Seſſions; and if ſuch an Indict. 148. 
ment conclude contra fermam Statuti, tis not void, though 
there is no Statute which makes it an Offence, For the Act 
34 Ed. 3. cap. 1. gives the Juſtices of Peace Power to puniſh 
a Barretor, but doth nor create oer which is of a 
mix'd Nature, of which the Juſtices of Peace cannot hold 
Plea by Vertue of the Commiſſion of the Peace, but by ano - 
ther Power which extends to Treſpaſs. K 


1. A Barretor is a common Stirrer up, or Maintainer of Jn 
Suits or Quarrels in Courts. or in the County. 8 Rep. 37. 
As where many feigned and unjuſt Actions or Suits are In the 


maliciouſly ſtirred up in any Court of Record, or inferior Countp. 


Court; or if any Man of himſelf, or in his own Cauſes, is a 
common Oppreſſor of his Neighbours by ſuch Suits. 


'Tis true, no Time is limited by the Statute, and there - Mich. 2 W; 


Courts. 


P gy rn re go of OP ART E7 gy 


Indi- The Words Communic Barrect ator, were formerly held ne. 


104 *Barretry. = 


Uiſturbers of Peace, any common Quarrelers, Fighter 
or Thoſe that make Aﬀrays. 
2. Thoſe who by Force or Fraud detain th: Poſſ: ſſions g 
nother, which are in Controverſy, be it either Houſe 
Lands or —_— Of no q | 

3. Thoſe who invent or ſpread Abroad falſe Reports, by 
. reaſon whereof many Differences ariſe among Neighbours, * 
4. Any common Diſturber of the Peace. | 
© Theſe Men any Juſtice may bind to the Peace or Good Be, 
haviour, or they may be indifted at Seſſions, and fined, 


ments. ceſſary to be inſerted in every Indiftment for Barretry; and 

Communis therefore to alledge, That the Defendant is a Promoter o 

oo eflor Suits; or that he is communis vicinorum Oppreſſor, is not ſufſþ 

— Paci, dient without thoſe Words. 1 Sid. 282. 

ator Pacis, Ag . a 

was bell But it. hath lately been ruled otherwiſe; for an Indictment 

too general, agzinſt the Defendant, for that be is Quotidianus perturbaty 

1 Mod.288. Paci, was not quaſhed, tho' the ſame Exception was taken 

— Eliz. to it, viz. the Gmiſſion of the word Barrettator. Hil. 8 Wil, 

"i B. R. Rex vers Gregory. „ 

— 4 781 It was for merly held. That it was not neceſſary to ſer forth 

Godb. 383. in what Place the-Offender was a Barretor; becauſe a Man 
who is guilty of this Offence, is a common Parreror every 
where: But of late *tis ruled otherwiſe ; for if "cis traver. 
ſed, and no Place alledged in the Inditment, there canng 
be any Fenire facias awarded to try the Fact. 

2 Cro. 404. And now IL have mentioned a Venire facias, I muſt alſo rake 
Notice, that "tis not neceſſary it ſhould be returnable at the 
next Seſſions after the Party is indicted; for if he appear, 


be may be tried at the ſame Seſſion ss 
| It ſeems eſſential to conclude the 'Indi&ment with the 
Words, Contra Pacem, for that he is Communis Barr: Fator & 
Diſcordi erum inter Vicinos Seminater, & Pacis Reginæ Perturba. 
tor in magnum contempt um Domiræ Reginæ, & in malum exm- 
lam aliorum Delingutwium : Alf this is not ſufficient, if the 
Words Contra Pacem are omitted. 2 Cre. 5 27. 2 Roll. Abr. $2, 
But for other ſmall Omĩtſions or Surpiuſage, the Court of 
B. R. ſeldom quaſh an Indidtment of Barrerry; as whete one 
was convicted and fined 1001 & ulierius ordinat fuit, That 
he be of the Good Behaviobr, and doth not ſay how long; 
this woas held to be no Part of the Judgment. 1 Sid. 214. 
Jddb. 157. Yet where the Fact was ſlid to be Anno Regui Dom' noſt &, 
0 leaving out the Word Regin, the Indictment was quaſhed. ' 


2 
- Bottery, See Alfault. 
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Batwdyy. 
che ancient Laws of this Kingdom, there was no Dif- 3 Inſt. 205. 

J ference in the Puniſhment of Fornication and Adultery, 206. 


r both were Offences inquirable in Leets and Tourns, and 
niſhed by Fine and Impriſonment. 


ions o 
Jouſs 


od bel The Book called Doomſaay is very particular in ſome of 
d. Neſe Fines, and giveth an Account ro whom they did be. 
1d ne. yg, and the Sum in which the Offenders were fined. 


In Kent, an adulterous Perſon of either Sex was fined uſual. 
at$s. and 44 and that both in that County and in Suſſex, 
eKing was intitled to the Fine of the Man, and the Arch- 
ſhop to that of the Woman. | | 
Our Hiſtorians mention 18 Bawdy.-Houſes which were 
blickly known and allowed on the Bank- ſide in Southwark; 
eſe were reduced to 12 by H. 7. and were afterwards ſup- 
eſſed by the Proclamation of his Son and Succeſſor H. 8. 
the 37th Year of his Reign. 1 

But it was always held to be an infamous Offence to kee 


forth | 

Mar Bzwdy-Houſe; and therefore formerly when any Man let 
very Leaſe of his Houſe, there was an expreſs Covenant inſert- 
ver. : That the Tenant ſnould not entertain any lewd Women 


dere. f 

And now at this Day, any Conſtable, upon Information 

lat a Man and Woman are about to commit either of theſe 
fences, or that they are gone to any lewd Houſe, may, if 
find them there together, carry them before a Juſtice of 
eace without any Warrant, and the Juſtice may bind them 

d the Good Behaviour. Oalt. 214. | 
If a Man is indicted for frequenting a Bawdy-houſe, it Poph. 208. 
uſt appear that he did know it to be ſuch a Houſe; and it 
uſt expreſly bealledged in che Indictment, that tis a Bawdy- 

uſe, and not that tis only ſuſpe&ed to be ſuch. 


Behaviour. See Good Behaviour. 
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_ Bigamy. 


T” HIS way prohibited by the Statute of 1 Fac. by which 
is made*Felony to marry a ſecond Husb ind or Wife, 


G firſt being living. 
7 My 


1 Jac. c. 11. 


106 


3 Inſt. c. 29. 


7 Years, 


March. 101 


Syd. 171. 


9&:oWill, 


Speaking, deny any one of the Perſons in the Trinity; 
aſſert, That there are more Gods than one; or deny tl 


- Blaſphemy. 


My Lord Coke, in his Expoſition upon this Statute, M con 
made ſeveral Exceptions out of it: | 3 


1. That this Law doth not extend to 2 Perſon whoſe h 
band or Wife is beyond Sea, or to ſuch who ſhall abſenth 
one another in England for the Space of Seven Years : WilMony 
this Difference, That if the Abode be beyond See, M inf 
though either of them have Notice that the other is Ii ice 
ſuch Notice is not material: But if in England, tis om ſecu 
wiſe ; for in ſuch Caſe the Party is not exempted from r th 
Penalty of the Statute. 

2. That it doth not extend to Perſons divorced à M nov 
& Thoro, | . 4 

3. Nor to ſuch whoſe former Marriage is by any Senta 
in the Eccleſiaſtical Court declared void. 

And therefore where a Man was divorced Canſs Auul 
and married another Wife, the firſt being then alive, this 
held to be within the 2 of that Sratute; for the 
Marriage is ſevered by this Divorce: But if it had been 6a 
Sevitia, then he could not have married again; becauſe i 
is only a temporal Separation till the Anger is paſt. 

4. Nor to thoſe who have been married within the Age 
Conſent, viz. the Man under Fourteen, and the Wife ui tat 
Twelve, who afrerwards diſagree to that Marriage. wb a 

It has been likewiſe held, That if a Man marries a WondM,.;e; 
beyond Sea, and is living, and his Wife marrieth another 
Enzland, this is not within the Scatute ; becauſe che firſt 
riage cannot be tried here. | 


The Offenders have Clergy. 


——_ ——_— 


_ Blaſphemy. 


Laſphemous Words are not only an Offence to God u 
Religion, but a Crime againſt the Laws, State a 
Government of this Kingdom. | 
Any Perſon bred in, or profeſſing the Chriſtian ReliginMWzin 
and who ſhall by Writing, Printing, Teaching, or adviſe 


Chriſtian Religion to be true, or the Holy Scriptures to pid | 
of Divine Authority; and be convicted thereof by Indi 
ment or Information at Veſtminſter, or at the Aſſizes, he u ver. 
be diſabled to have any Office, and ſhall not enjoy that 0 
fice which he hath, but the ſame is made void. Nite 


te, | 
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VBone⸗Lace. 
convicted a ſecond Time, he ſhall be diſabled to ſue ĩn 
Court, or to be a Guardian, or Executor, or Admini- 


tor, and be incapable of any Legacy or Gifc, or of an 


ice, and ſhall be committed for Three Years without 


onviction muſt be by Oath of two credible Witneſſes 3 
Information for Words ſpoken, muſt. be by Oath before a 
ice of Peace within Four Days after ſpoken : And the 
ſecution of ſuch Offence muſt be within Three Months 
r the Information. Bur if the convicted Perſonf#for the 
Offence, ſhall, within Four Months after his Conviction, 
nowledge and renounce the ſame in that Court where he 
convicted, he ſhall be diſcharged from the faid Penal» 


1 7 * . 

. « 5 5 
8. 1 „ * . 

i * l 


Bone-Lace. Þ 8 


HIS being formerly imported from Foreign Parts, but 
the Engliſh having gotten great Skill and Dexterity in 
aking it; therefore it was thought fit ro prohibit the Im- 
ration of Foreign Bone-Lace, Cut-Work, Loam- Lace, Needle. 
wk and Point; and not only the Importer, but he that ſells, 
rters, or offers it, or cauſes it to be offered to Sale or Bar- 
, or who ſhalt knowingly keep it for Sale, or for the Uſe 
any Importer or Dealer in the ſaid Commodities, forfeits 
d 5. per Yard, together with all the ſaid Goods. | 
The Importation, Selling, &. the ſaid Goods, is declared 
be a Common Nuſance, and the Goods may be ſeized, and 
e Offender proſecuted by any Perſon. | 
And 'tis lawful for yay Man, with a Warrant from a 
tice, and in the Preſence of a Conſtable, &. in the Day- 
me, to enter the Houſe,. Shop, &c. of any Perſon dealing 
Lace (and not otherwiſe) to ſearch for, and ſeize the ſai 
tohibited Goods, and, in cafe of Reſiſtance, to break open 
ie ſame, and Cheſts and Trunks, & c. but the Perſon com- 
laining muſt make Qath before the Juſtice, that he hath 
eaſon to ſuſpect or believe the Goods are there. 
Theſe Goods, when ſeized, muſt be carried to the next 
uſtom. Houſe ; and if they ſhall be condemned, muſt be 


bid by Inch of Candle, upon Notice in Writing fix'd on the 


uſtom. Houſe Ten Days before the Sale, and ſhall not be de- 
vered to the Buyer, until he give Bond to the Queen in dou- 
le the Value to export them within Six Months after the 
rate of the Bond. _ Pe WY rr | 


* = 


108 Þ2afs and Pewter. 

But if ſuch Bone- Lace, &*. is carried to a Cuſtom. Iii 
as Foreign, and the Seizer, upon farther Examination, ( 
believe it to be Engliſh. then he muſt give publick Notice 
che ſaid Seizure by fixing a Paper on the Cuſtom. Hol 
Door, or any other publick Place, and what Quantity u 
Quality of Goods were ſeized; and if no Perſon after I 
Days will proſecute for the ſame as Foreign, then they ſj 
be delivered back to the Proprietgr, he (or ſome kngi 
Perſon im his Behalf) making Oath before a Juſtice; thati 
Goods, o the beſt of his Knowledge and Belief, are Engi 
made; and this muſt be certified by the Juſtice to the ng 
Seſſions, 151. : 7 Tha: 7. 44 188 | * * „ "of 
If any Queſtion ſhould be made, Whether the Bon 
Lace, &c. was made in England or beyond Sea, the Pry 
ow, — was made here, ſhall be upon the Importer, Reti 

* By 14 The Forfeitures over and above any Penalties by any fi 


OC. IRR: eee 


_ 


Car, 2. © os mer Act, are to be recovered ĩd the Courts at Weſtminſter i 
50 Fog J Action of Debt, & c. and Coſts of Suit; one Moiety to th 
f | +: » * £ | 0 : See the Ad. | | Tn 2 
Bos, See Nets, Dogs and Conies-. 
bum. Ses Alecouſe, |” 


* , . 


val 


Baals and Pewter, _ 
19H.7.c.6, THESE Merals are prohibired by the Stat. of 19 K. 
to be exchanged or ſold but in a Market or Fair, or in 
the Shop of a Pewterer or Braſier, except deſired by tht 


* 25 H. 8. Buyers of ſuch Wares, on Pain of 10 J. for each Offence ts 


c. 9 the King, and the Proſecutor, to be recovered in any Court 
of Record, G 5 F 
The Juſtices, in Michaelmas Seſſions, may appoint Two 
Searchers of Braſs and Pewter for the County; and the [Head 
Officer may do the like in every Corporation. 


_ Bzeaking open Doozs. See Foꝛce. : | 


Bꝛewers. 


) a Cooper; and if he maketh a Veſſel not marked by a 
oper, and puts Beer therein, he forſeits Three Shillings 


tes as ſhall be thought fit by the Juſtices of Peace, in Pain 


b ll forfeit for every Barrel, Six Shillings; for evety Kilder- 
'Þ „Three Shillings and Four Pence; a Firkin, Two Shil. 
e bn es; and for every greater Veſſel, Ten Sbillings, and leſſer, 

rag welve Pence: The Forfeitures to be divided between the 


ng and Proſecutor. f 
But ſeveral later Statutes have been made, which relate to 
ewers ; all which may be reduced under theſe Heads: 


contain. | 
we Duty is given to the Queen upon each Veſ- 
El. ä J f g 5 


7 What is to be done ia order to make Entrias. 
3. The Puniſhment of Miſ. entries, or ſhort En- 


tries. | TI 
| Fo The Puniſhment of Frauds in Brewers. 
by Matters relating to them and the Gaugers. 
1. Ale. Barrel muſt contain 32 83 
4 Kilderkin 16 8 Gallons. 
H.) Birkin 8 | 
or 1h 1 4 1 (4 
the Heer. Barrel muſt contain 36 
ce to Kilderkin a 18 > Gallons. 
ourt Firkin | SJ-5 [i509 4 


1. What Quantity of Beer or Ale their veſſels ſhall 


dy the Statute of * 23 H. 8. a Brewer is prohibited to be * Cap. 4. 


d Four Pence. They muſt ſell their Beer and Ale at ſuch 


w. & M. 


2, Amo 11 8 - theBeckomans gave che King. for every Duties to 


[wo 
[cad Perce! of Ale or Beer above the Price of Six Shillings, the the wing, 
ey of One Shilling and Three Pence; and if under that 12 Car. 2. 
alue, then Three Pence and no more, during Life. cap. 23. 


The next Vear, the Court of Wards and Liveries was ta- 
n away ; ard in lieu thereof, the Parliament gave the 
Ming, his Heirs and Succeſſors, the like Duty. 

Bur the firſt Duty being determined by the Death of that 
ng, the Parliament gave his Brother and Succeſſor, King 
hann, that Duty during Life. | | 


J. 


Aſter- 
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Entries. 
= 12 Car. 2, 
CUP 23. 


12 Car. 2. 
cap. 24. 
Fo-feirs 
107. and 
Retailer 
40 So per 
Month, 


. — — 


Bzewers. 
Afterwards, 2 N & Mar, an Additional Duty of; 
* for every Barrel above the Value of Six Shiltings 
ight-pence, and under that Value, Three-pence was gi 


to the King, and to continue for Three Years, 


Anno 2 Will. & Mar. the Duty which was given to the 
mer Kings, and which was determined by the Death of 
one, and the Abdication of the other, was given to Wil 
Mar. during their Lives, and the Life of the longeſt Liyy 
_ in the ſame Year, thoſe Duties were doubled for 

EAT. : | 
Likewiſe in that Year a farther Impoſition was laid ofq 
Shilling and Six-pence on every Barrel of Ale above 
Shillings Value; and if under, Six-pence, and no more; y 
this was to continue for Four Years, which expired int 
Year 1694. ; 
But in the Year 1692. which was in the Fourth Year; 
Wil. & Mar. the Additional Duty of Nine-pence per Ba 
was given for Ninety nine Years, to be a Fund for a Milli 
of Money, Oc. 


3. Every common Brewer ought to make an Entry on 
in a Week, and every Ale-houſe-keeper, Ion- keeper u 
Victualler, once in a Month: This muſt be of Liqu 
which they Brew or Retail, and the Entry muſt be at tb 
Exci ſe-· Office; and in Default thereof, a common Brewer aul 
N forfeits Five Pounds, and Retailer Twenty Sti 
inge. | | | 

If they pay not the Duty within a Week, and Retailen 


within a Month, they muſt pay double. 


Offenders in Lon ion againſt this Law, may be tried by th 
Chief Commiſſioners, or Commiſſioners of Appeal, andit 
all other Places by Two Juſtices or more near the Place; ul 
if they neglect or refuſe by the Space of Fourteen Days ate 
Complaint, then by the Sub Commiſſioners : But in this lf 


| Caſe an Appeal lies to the Seſſions, whoſe Order is final. 


Juſtices or Sub. Commitſioners may give Judgment upot 
Proof by one Witneſs upon Oath, or Confeſſion of the Party, 
and may iſſue out a Warrant to levy the Forfeitures by D. 
ſtreſs, to be ſold within Fourteen Days, and for Want there 
of, may commit the Offender ; but they may mitigate tit 
Forfeiture, ſo it be not leſs than double the Value of tht 


Duty, beſides Colts and Charges. 


Var 


- 
IIT 
a 


Bꝛewerg. 


arrant for not making an Entry of the Duty. 
To the Conflable, &c. 
nt EW Bereas Complaint upoa Oath hath been made 


unto us, whoſe Names are here under-writ- - 

His Majeſty's Juſtices of the Peace for the County afore- 
; That 4. B. of, &c. in the ſaid County, common Brewer, 

h not made a due Entry at the Office of Exciſe, of all 

uors by him brewed, according to the Form of the Sta- 

ein that Caſe made and provided ; which Complaint we 

e examined, and find the ſame ro be true: Theſe are 
refoze to require you to levy the Sum of 10/7. upon the It may be 
ods and Chattels of the ſaid 4. B. and to ſell the ſame, mitigated 
not redeemed within Fourteen Days next enſuing, and 20 Jon. 
t you pay the Money ariſing by ſuch Sale, te ſuch Per- ble Oe. 
or Perſons as by the ſaid Statute is limited and f dire&- lue of the 
rendring the Overplus (if any) unto the ſaid 4. B. and Duty, be- 
you cannot find ſufficient Diſtreſs, that then you forth- ſides Coſts, 
ch certify us thereof, that we may proceed further con - O. 
ring the Premiſſes: Ind hereof fail not. Given under t/i=Three 


Hands and Seals, &c, ourths to 
| | the King, 


the 3 to the Informer. 


The Juſtices of Peace, upon any Information for an Of- 7 & 8 Will. 
ce againſt the Laws of Exciſe, may ſummon any Perſon, 

her than the Party accuſed, to appear before them to 

ve Evidence; and the Perſon making Default, forfeits 

dl. to be recovered by Action of Debt, &c. in the Courts 
3 ; one Moiety to the King, the other to the 

roſecutor. 


The Summons to give Evidence. 


mt c. O A. B. of, Ce. Whereas we are informed, 
That C. D. of, &c. hath on the Sixth Day of 


ember paſt, brewed and fold Ale and Beer without ma- 


ng a due Entry thereof, according to the Statute in that 
afe made and provided : Theſe are therefoze co require 
ou to appear before us, being Juſtices of the Peace for the 
ounty aforeſaid, on the roth Day of this Inſtant Month, 
5 be, to teſtify your Knowledge concerning the Premiſſes: 
nd hereof fail not at your Perils. Given under our Hands 
eals, O's. 
By 


112 


Aliow⸗ 
ante. 


1 W. & M. 


By the Stat. of 12 Cay. 2. cap. 24. 2 Brewer is to have tj 
Allowance of Leakage, wiz, Three Barrels in Twenty. tin 
of Beer, and Two Barrels of Twenty-two of Ale, Which 
now by a ſubſequent Statute reduced to Two and a 
within the weekly Bills of Mortality; but if he miks; 
falſe Entry, and is convicted before Two Commiſſioner; | 
forfeits his Allowante for fix Months. 

Bur ſuch who come to make an Butry, and pay the Du 


and tender the ſame, tho not actually paid; yet if they a 

prove it by one Witneſs, ſhall not be liable to any Fu oy 
eite. | ed, ne >, MW 3 
Information ſhall not be brought for any Miſ- entry, M fn 

within three Months after rhe Offence committed, and M 

rice thereof given to the Defendant in Writing within ch 

Week after Information entred. ba 

| 75 | Oy 9 [ Ho SR 1 EF Dis 
Puniſy= By altering, en- Back, * Forfeiture is 50 1. eu 
ment of Jarging or fitting | Cooler. er Tun or Fr 
Frauds, up, without giving | _ One Third to dg 
dee. Notice to the next any! Copper, King. another to HO 
. 5 2. Officer of Exciſe, | 1 Poor, & c. another If 

2 3 , 'y 

But by Star. and uſing for ma- Iu a the Informer, &. ſe 
$& 9 Will. king Beer, G . COT, 45 © i 
the For fei- rx ff TH), 35 + 200888 5 
n Occupier of an Houſe, where any Brewer keeps a pra 
— Store. houſe for laying Liquors in Cacks, Forfcies & E 8 
fel. the Liquor conceal'd may be ſeiz d, and delivered tou *" 
Overſeer of the Poor to be diſtributed amengſt them. ME! 

Buy converting Small Beer into Strong, after an Acconfi 1h 

taken by the Gauger, and delivering ic out without giving”! 

Notice to the Gauger, or by concealing arty Beer from Tin" 

to Time, forfeits 205. per Barrel. | 

By ſuffering another Brewer to te his Brew. houſe af B. 

he hath compounded for the Duty, without giving Nota? 

thereof, and paying the Exciſe, the Brewer and the Pen" 

for whom 'cis brewed, forfeits 5 I. per Barrel to the King Bi 

Informer. 4 * 
By bribing a Gauger, or by taking any Bribe, the For 
tuie AF gy The Offence muſt be proved before T wojih T 

ces, and by Two Witneſſes. F 0 
Ey denying the Gauger to enter, and ſelling after bel 0 

forbid by the Gauger, without paying the Duty, tſie of. 
h ͥ¶ (J * 

3 W. & M. By mixing, concealing or conveying Worts contraſt 4 
the AQ, 15 Car. 2. forfeits 20 J. per Barrel, E* 

- & 8 W. Officer ſuſpecting any Fraud, may in the Day · time, al * 
& M. in the Preſence of a Conſtable, break open a Door of i p 


4 | *Perſot 


Brewers, 113 


fon to follow the * Pipe: He who oppoſes him, forfeits * Keeping 
to be recovered; as any Forfeitute by any Statute of a Pipe 
ciſe, or by Action of Debt, &c. one Moiety to the Queen, ee J 

e Other to bim who ſhall diſcover and fue for the ſame. M5 for 
But by the Statute of 8 & 9 Will. the Perſon oppoſing the every Of. 
wper, for ſeits 501. to be recovered by Action of Debt, &c. fence 100%, 

e Moiety to the King, and the other to the Informer. ber Statuts 
An Officer in the Day-time, as aforeſaid, may break up 8 & 9 W. | 
Ground in any Diſtilling-houſe, or the Ground near Diſtil⸗ 5 


ave tl 
thn 
Licht 
1 2 ut 
nike 
lers, 


1 
* 


oyning, or any Wall, Partition, or other Place, to ſearch lers, 
7. p. — Stop- cock, or other private Conveyance; and if 10 & 11 N. 
y, fads any ſuch, he may break up the Ground, Houſe or 


fall, or other Partition or Place, through or into which 
ch Pipe ſhall lead, and may break or cut the Pipe. | 
Bar if upon Search no ſuch Pipe can be found, or other 
ivate Conveyance, then ſuch Officer ſhall make good the 
cund, Houſe and Wall, ec. or make ſuch SatisfaRion to 
e Owner, as two next Juſtices, Quorum unus, ſhall ad» 
age; or the Party may bring his Action. | 


to Oppoſing the Officer, the Forfeiture js 100 I. | 
her oY che Gauger or Officer ſhall ſuſpect any private Still to 
ſer up in any Houſe, he may make Affidavit of it before a 


ſtice of Peace; in which Affidavit he muſt ſer forth rhe. 
rounds of his Knowledge or Suſpicion ; and then he may 
rival che Day time as aforefaid, and by a Warrant of that Ju» 
| ice before whom he made Affidavit, break open the Door, 
any Part of the Houſe, and enter and ſeize the Stills, and 
rain them in that Houſe or elſewhere, and if nor claimed 


comff{8'ithin 20 Days after the Seizure, they may be ſold ; one 
zwiliery of the Money ariſing by ſuch Sale ſhall be to the 
T dueen, the other to him who ſhall diſcover and ſeize the 


me. 

Bur if claimed within 20 Days, then the Perſon claim. 

git ſhall for every Warchouſe in which ſuch Still ſhall be 

und and for every Still alſo, forfeit 2001. | 
But if no Still be found, then the Officer muſt make 

00d the Houſe, or pay ſuch a Satisfaction as two Juſtices as 

oreſaid tha)l adjudge. 5 925 
The Brewer muſt tell the Gauger how much ſtrong Beer g & W-. 
d Ale, and how much ſmall, he intends ta make before 
e Guile iscleanſed or removed : If he refuſes, the Gauger 
ay return the whole Strong, and the Erewer forfeits for 
very Barrel 20s. And if he encreaſes bis Guile afcer he 
th told the Gauger how much he intends to brew, he for- 
eits for every Barrel encreaſed 51. and the Servant aſſiſting 


im, 20 f. and in Default of Payment, Three Months Impri- 
onment. I | Ic 
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* 
* 


— * 


Notice to the Gauger, ſhall cleanſe or carry out of a Br. f 
- hovſe any Part of the Wort before the whole is brewed,uiM*; 


"Brewers. 


If after carrying qut the Drink, he mix Small Beer vi 
Strong on the Dray or elſewhere, forfeits 5 l. for every ſu E 
_ Offence, per Stat. of 7 & 8 Will. : | 


If a Brewer, Inn-keeper or Victualler, without givin 


put in Tuns, Backs or Coolers, and until the Gauger hall 
might take an Account of it, forfeits 40 5. per Bartel, 


Delivering Waſh ta Diſtillers, without giving Notice 


Gauger. 


12 Car. 2. 


Cap. 23. 


* Per 1 W. 
& M. cap. 


24. *Tis Two Barrels and an half within the weekly Bills. Two Juſtices in h 
Country, and Two Commiſſioners within the Limits of the Chief Office in 1 
den. Proof of one Witneſs upon Oath. | ES, 


Kent {f, 
12 dos ö 


the Cauger, forfeits 20 5. per Barrel. 


A Gauger may enter into an Houſe or Brewhouſe in th 
Day. time, or at Nigbt, with a Conſtable, and ſtay then 
whilſt the Brewing is there, and may take an Account 
the Worts, and fee the Strong and Small Beer cleanſed, et 
gauge the Tun, or take an Account of the Malt, from whidhl 
the Worts are made; and if refuſed or not ſuffered by th eſt 
Brewer, he forfeits for every Offence 201. and the Inform 
is not to prove that the Brewer carried out any Wort befar 
he paid the Duty. 7 & g Will. 55 ak 
He may taſte the Drink upon the Dray, and enter th 
Cellar of any Inn-keeper or Victualler to taſte it; and if the 
will not permit him, they forfeit for each Offence 5 J. 
{He muſt within three Days after every Week leave wil 
the Brewer, or his Servant, a true Copy, under his Hand he 
of the Charge made upon the Brewer that Week : If hed 
not, or ſhall charge the Brewer more than is in that writta . 
Copy, be ſhall forfeit 10 J. to be recovered by any Perf 
who will ſue for the ſame in the Courts of VWeſfminſter. I 


A Warrant againſt a Brewer who maketh a fi 
Entry, by which the Allowance: of Leakage Of 
taken away for Six Months. | 


Tu the Conſtable, &c. © 
Yereas 4. B of, &. common Brewer, hat 
990. . this preſent Day been duly: convicted up 
Oath before us, That he wilfully made a falſe Entryd 
Three Barrels of, Gg. by him lately brewed, contrary u 
che Form of the Statute in that Caſe made and provided: 
And whereas the Allowance appointed to be made for Walt 
by Filling and Leakage, are Three Barrels upon ever 


* Twenty 


Brewers. b 


Cer wit 
ery fu f falſe Entry, and Conviction thereof as aforeſaid, ſhall be 


orfeited for Six Months. We do therefore adjudge, that 


: 1 he ſaid A. B. for this his Offence, ſhall forfeit and loſe the 
, a 42 aid Allowances for the Space of Six Months next enſuing. 
ha MOiven, ce. > 


el, | | 
\ Warrant to levy Ten Pounds againſt ſuch who 


oticet 

bribe a Gauger, &c. 
* To the Conſtable, &c. 
-d. nent f. W hereas it hath been duly proved upon Oath 45 on, "= 
whil | before us E. F. and G. H. Two of her Ma- 8 ? 
by elt Juſtices of the Peace for the County aforefaid, 
form bat 4. B. of, &c. common Brewer, did, by Money, Fees, * ©; to o- 


befor 


er tit 
if che 
l. 


e will nand you; &. to levy the aforeſaid Sum of 107. upon 


Han be Goods and Chattels of the ſaid 4. B. by Diſtreſs and Sale 
ed bereof, rendring to him the Overplus, if any ſhall happen 
ritten o be. Given, & c. x 


* The Offender, may be committed, if no Diſtreſs can be 


aken. The like Warrant, Mittimus and Forfeiture for the 
auger or Officer who receives a Bribe relating to the Ex- 
o but now per Stat. 1 W. & M. tis a Forfeiture of his 
Office. FATS; 


falk 
gel 
The MITTIMUS. 


To the Conflable, &c. and to the Keeper, &c. 


_ 5 211/012 el 
Rent [l. XJ Pereas the Conſtable of, &. was by a ſtices. 
ry , WR underour Hands and Seals, requi- * | 
15 red to levy the Sum of 10 l. upon the Goods and Chattels of 


B. by him forfeited for, &. And whereas we are cre- 
libly informed by the ſaid Conſtable, that the ſaid A. B. 
hath not ſufficient Diſtreſe whereon the ſaid Sum can or may 
e levied : Theſe are therefore to require you, &c. to take the 
ad 4, B. and to convey him to the common Gaol aforeſaid, 


and there to deliver him to the Keeper thereof; requiring you 
| 12 5 alſo 
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rwenty-tkree Bartels of Beer; which Allowances, in caſe 


nd other Rewards, bribe and corrupt C. D. Gauger, to mit the do- 
ake a falſe Return unto the Office of Exciſe, of Beer and ing or the 
Ile exciſeable, and made and brewed within his Diviſion; <*: curing 
by Reaſon whereof he hath forfeited the Sum of 10 l. for 3 de 
he ſaid Offence. Theſe are therefore to charge and com- ED * 


4 
N 
i 
if 
: 


P 
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9H. 3. c 15. 


2 Inſt. 29. 


Tz H. 8. C. 5. 


and they aſcd to repair Half. Poph. 192. 


 Buidges. 
alſo the aforeſaid Keeper to take the ſaid 4. B into yu ut © 
Cuſtody, and him there to keep until he pay the {aid Sumi leir 
10 J. Given under our Hands, &c. Uns I-11 


. * 
8 +» "PF 2 "8 4 PY A 


* 
* —_— * * T7” : Ta YEN MF. 11 Bi 


Bꝛidges. 


HE Statutes which concern the Building, Repairing be 
c. publick Bridges, ate, e 
1. Magna Charta, by which 'tis enacted, That neither be f 
any Town or Freeman ſhall] be diſtrained to make Bridges 
Banks, but ſuch who anciently and of Right have been . fl 
cuſtomed to do it: This, my Lork Coke ſays, was dccla F<! 
tive of the Common Law. ap 
2. The Statute of H. 8. by which Four Juſtices, um 
nus, may in their Seſſions enquire, hear and determine H 
Anroyances of Bi idges, and of High. ways adjoyning within 
300 Foot; and may charge thoſe who ought to repair the 


Lame, by ſending Proceſs, and impoſing ſuch Penalticss pull 


they ſhall think fit, if the Perſons are known. | 

And if it cannot be known what Perſons or Lands ovgtt 
to repair, it ſhall be done by the County, Riding or Corpo P! 
ration within which the Bridge or High. way are firvate; 
and if within two Precin&s. then by the Inhabitants of each, 
by paying their reſpective Parts. | 8 

An Information was exhibited againſt two Men in tht 
County of Hut ingdon, in the Name of all that Ceunty, thit 
they debent & ſolent to repair a Bridge, and there upon they Wi”, 
were at Iſſue; and at the Trial, no Evidence was produced WF": 
to maintain the Infor mation, becauſe by the Statute of H.. 
the County muſt repair; and if any particular Perfon'ought 
to do it, the County muſt ſhew it, to diſcharge themſclves; 
but there was no Evidence given that Huntingdon uſed to re 
pair the Whole, for Part of the Bridge was in B:aforaſtire, m 


Before I proceed to the Manner of Txation, tis to be 
conſidered who are liable to be taxed ; and of thoſe there 
are two Sorts ; Ge KEE AF, Fo JUG WHEY 


. 


8: * & 34.70 


1. By Tenure of their Lanße. 
© * 2. By Toll-caking, +1230 bach Yriupnd 


r. By Tenure ; and as to that, tis generally true, that! 
part. car Perſon ſhall not be bound by Preſcription to re. 
pair, &c. if it be not in reſpe& of the Tenure of his Land, 


or of jome Profit; but if a Man and his Anceſtors have * . 


Bꝛidges. 


ut of Mind repaired, ſuch Uſage ſhall conclude him and his 
eirs, becauſe it ſhall be ſuppoſed to be done at firſt by rea- 
on of his Tenure in the Lands; ſo 'tis likewiſe of a Corpo- 
ation Spiritual or Temporal. „ | 
But generally, and of common Right, the whole County 
liable, and not the Owners of the Land adjoining. 


to'you 
Sum 


ho! not for many Years, yet thoſe who have his Eſtate in 
he Land ſha!l be liable, becauſe it ſhall be ſuppoſed to be 


alrinp 


neither be ſhewed. : | X 8 
dges a And when a Charge is by Reaſon of Tenure, every Owner 
een af the Land is to be charged proportionably, Where Lands 


re given towards the Repair of Bridges, it muſt be let by 
he Truſtees for the beſt Rent, & c. without taking any Fing ; 
ind if the Truſtees are negligent, the Juſtices may do it. 
2 Car. 2. cap. f 


cclarg 


2orm 
ine the 
within 
21r the 


ties p&uiley, the Queen may pardon the Fine, but not the Offence, 

Mr that continues ſtil}, and he may be indicted again; for 
ovg!t bo! the Suit is inthe Name of the Queen, yet the Offence 
'orpo- (Fs prejudicial to the Subjects, and for chat Reaſon it cannot 


vate Ne pardoned. | 


each, 


* 


2. By Toll. taking. 


a th 

* to repair it, becauſe ſentit Commodu m, and therefore he 
they N ovght ſent ire onus; ſo 'tis if a Bridge was built to ſerve a 
jucel private Purpoſe, which after became neceflary for the 


H. b. 
ught 
ves - 
0 fe. 


ſhire 


0 be 
her 


Publick ; as by making a new Current to a Mill, and a 
Bridge over it, the Owner of the Mill, and not the Coun. 
ty, muſt repair jr. 15 | 

And in either of theſe Caſes, he who repaics the Bridge 


and they may enter in the Lands contiguous, and lay 
Stone, Timber and other Materials there which are ne- 
cellary for Repairing, without being ſubje& to an Action 
at the Suit of the Owner of the Soil, becauſe tis for the 
Common Good. | | 


muſt likewiſe repair the Way at each End of the Bridge, 


If Evidence can be given, that a Man hath once repaired, Dalt. 48. 


Jone by Reaſon of its Tenure, unleſs ſome other Cauſe can 


In thoſe Caſes where Perſons are bound to repair by Te- 12 Rep. 
ure, if the Party be indicted for not repairing, and found 100. 39- 


# 
> 


He who bath any Profit for paſſing over a Bridge, oughe a 


| If it cannot be known who ought to repair, upon an The Man- 
Inquiry made by the Grand Jury in Seſſions, then they are ner of 
o preſent that the Bridge is in Decay, and to conclude ic Taxaticn 


t chus, wiz. + Et ulterius jur prædi ' præſentant quod provſus 

re. veſcitur que perſonæ que Terre ſiue Tenentes, aut Corpora poli- 

nd, ics eundem Pont em aut aliquam inde parcellam ex jure aut 
antiqua conſuetudine reparare debent aut conſus utrunt. 

8 13 When 
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1 Anne. | 


High Conſtable of each Hundred, who ſend their Warrant 


But becauſe this uſual way of Taxing was againſt Law, 


borough muſt demand it of the Party, and if tis not paid 


Bꝛidges. 


When this is done, the Juſtices may call the Conſtably 
of every Pariſh, & c. and if they are not there, may ſend 
Warrants for them to appear at a particular Time and Place 
to make a Tax; for by the Statute of 22 H. 8. the Juſtice, 
without the Conſtables or two able Inhabitants of ever 
Pariſh, cannot make a Tax. | 

But contrary to the Statute, the uſual Courſe is to charge 
every Hundred with a Sum in Groſs, and to ſend it to the 


to the Petty Conſtables to gather it; by Virtue whereof, they 

aſſeſs the Inhabirants in particular Sums, and colle& it, 

_ pay it to the High Conſtables, who bring it to the Seſ. 
ions. | 1 

This is expreſly againſt the Sratute, but tis done to eaſe 

the Conſtables and Inhabitants of their Attendance, and be. 

ing generally ſubmitted unto, Communis Error facit Jus. 


and for that in many Places more Money was levied than 
was really neceſſary for Repairing, and alſo becauſe the Mo- 
ney was miſemployed when levied; therefore, by a late Sta 
tute theſe Matters were remedied. | 
By this new Act, the old Statute 22 H. 8. is recited and 
confirmed in every Thing, unleſs in ſuch as is alter'd there. 
And by this Statute, the Juſtices in Seſſions, upon ſuch 
Preſeatment made as is before-mentioned, may afliſt every 
Town, Pariſh or Place within their Commiſſion, in Propor: 
tion, as uſually hath been aſſeſſed towards the Repair of the 
Bridge. - Cs 
The Money thus aſſeſſed, is to be levied by the Head. 
borough of every reſpective Pariſh, or by ſuch as the Juſt 
ces in Seſſions ſhall appoint. | 
When *tis levied, the Headborough muſt pay it to the 
High Conſtables of every Hundred within ſix Days after tis 
collected, and they muſt pay it to ſuch Perſons as the Juſtices 
by a Seſſions- Order ſhall appoint to receive it, and this Pay. 
ment muſt be within Ten Days after the Receipt by the 
faid High Conſtables. | 
And then *tis to be employed according to the Order and 
— 0 N of the Juſtices, for and towards mending the 
o | 
Now the Manner of levying it is thus, (viz.) The Head- 
within Ten Days after Demand, he may levy it by Diſtrels, 
and Sale of his Goods, rendring the Overplus, the neceſſary 
Charges of the Diſtreſs being firſt deduted., 


x And 


 Baidges. 


nſtab1, Aud if any of the Officers neglect to aſſeſs, collect or pay 
y ſen e Money, they forfeit 40 5. for every Offence. | 
d Pa o likewiſe if the Receiver, who is appointed by the Ju- 
uſtice; Nices, pays any Money without this Order, he forfeits 5 J. 
f every hich muſt be applied to repair the Bridge. 

And no Fines upon Preſentments or IndiQments, &c. 
charg, all be returned into the Excheqger, but ſhall be paid to ſuch 
to the Neceiver. x + Ps OY 
arrang WI Alſo all Matters concerning Repairing and Amending 
f. they (ridges ſhall be determined in the County where they lay, 
leq i Mind nor elſewhere ; and no Preſentment or Indiftment ſhall be 
he Ser Nemoved by Certiorari. | 


'Tis likewiſe provided, that the Juſtices may allow to any 
Perſon concerned in Execution of the AR, 3 d. in the Pound 


to e 

ad -: ut of the Money collected; and that if any Suit is brought 

us. or putting the A& in Execution, the Defendant may plead 
Law he General Iſfue, and give the Act of 22 Hf. 8. and this A& 
has e, and if he has a Verdict, ſhall have double 

Mo. olts. 


By this Act 'tis further provided, That the Evidence of 
he Inhabitants of thoſe Places where the Bridges are in 
Decay, ſhall be taken and admitted at any Trial upon an 
Information or Indi&ment, &c. : 

And laſtly, it takes Notice of ſome private Bridges ; as 
or Inſtance, the Statute of 23 Eliz. for rebuilding Cardiſfe. 


ſhall be reputed a common Bridge, and repaired by the Coun- 
ty of Glamorgan. hh 
That the Wardens and Aſſiſtants of Rocheſter-Bridge ſhall 
«ad. be choſen every Year on Friday in that Week next after 
ij. Laer Week, 1 | ng 
And likewiſe, that Money is to be levied for rebuilding 
the and repairing the Piers in the Port of Whithy, (vix.) 


ces Order of Seſſions for Repairing a Bridge. 


Kane ſſ. Ad Generalem Duarterial Seſſion Pacis 
& c. Dominæ Reginæ tent, &c. | 


WW Lereas the Iahabitants of M. in this County, were 
formerly indicted for not repairing a Bridge called, 

Oc. now in Decay; and whereas at the Midſummer Seſſions 
held for this County, in the Year, &c. upon Trial of the 
Trayerſe join d, and the County having Notice, it was 
then and there found, that the ſaid Inhabitants ought not to 
repair the ſaid Bridge. And whereas the Jury; & c. have pre- 
| & = + ſented, 


Bridge is repealed, and that from henceforth that Bridge 
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Four fuſti- 


BVBudges. 
ſented that tis not known what Hundred, Lands or 
ple She Town or Pariſh, or what Perſon certain, or 
dy Politick, ought of Right to repair the ſame; thereſoſ 
according to the Form of the Statute in that Caſe maden 
Provided, it is now ordered by this Court, That the {a 
Bridge ſhall be made and repaired by the Inhabitants gf 
& within which the ſaid Bridge ſtandeth; and that the 
Juſtices of Peace of that Diviſion would take Care for th 
Raiſing Money for and towards the Repair of the fai 


5 


Bridge. 


The Juſtices Warrant to the Conſtable, G u 
make a Tax for a County-Bridge. 


To the High Conſtable of the Hundred of, &c. and to A. B. ant 
C. D. f, &c. Inhabitants of the [aid Hundred, and to cur 
F them. „„ 5 


Kent C. WW Erreas the Bridge called, & c. within the 
os £72900 {aid County, was lately in Decay, and un. 
repaired ; and by an Order made at the Seſſions, &c. in the 
County aforeſaid, the ſaid Decays and Reparations were 
ordered to be amended at the Charge of the County, and 
have been amended accordingly ; the proportionable Part of 
which Charge thought fit to be impoſed upon the Diviſion, 
of, &. doth amount to. &. and the proportionable Partof 
of the ſame thought fir likewiſe to be impoſed* upon, the 
Rape of, &c. doth amount to, &c. of like lawful Money; 
Theſe are therefoze in Her Majeſty's Name ro command 
you the faid Conſtable and Inhabitants aforeſaid, that you, 
or any three of you, whereof the ſaid Conſtable to be ons, 
do forthwith, after Notice given, make a Taxation on all 
and every the Inhabitants of the ſaid Hundred, for the fai. 
ſing the ſaid Sum of, &. ſo impoſed on the ſaid Hud. 
dred, and that you do bring the ſaid Tax fairly written, 
and ſubſcribed by you, or by any three of you, whereof the 
ſaid Conſtable to be one, unto us, at{the Houſe of, &c. on, 
Monday, & c. to the End we may farther proceed therein, 4, 
to Juſtice doth belong. Given under our Hands and 
Seals, &c. e i f e 
A Warrant to collect the Tax. f 
Te A. B. and C. D. Inhabitams F the Hundred F O. in the 
FF Jaid Cem, S Gm. 4 
Vent if; T kes are to require you, that you forthwith- 
. collect the ſeveral Sumsof Money mentioned 
in the Taxation, herewith delivered unto you on — 
1 2 EM ==... 


1 


5 
14 
2 


Bzidges. 


r. ſons mentioned, and that you pay the ſame unto E. T. of, 
er N, whom we have appointed General Receiver of the ſaid 


ereſogt 


oney ſo to be raiſed for the Purpoſe aforeſaid, deducting 
ade g 1 


tof the ſame only 30s. by us allowed unto you, for and 


he fu pwards yout Care and Pains in collecting and Paying the 
ants me. And in Caſe of Refuſal or Neglect of Pay ment by 
hae ty of the faid Parties, of the particular Sums on them te- 
for thllffÞþetively taxed, after Demand thereof, that then you cer- 


fs unto us the Name or Nomes of the Perſon or Perſons 
refuſing, with all convenient Speed. Given under our 
ands, Oc. 8 5 | | 6. | 


he An 
oo Re 


2 0 ; 3 1 

\ Warrant for Non- payment, to levy the Sum 
B. 1 by Diſtreſs. | 
0 evi 


| To the Conſtable, &c. 


in the | | 
ent g. Pereas Complaint upon Oath hath been made 
+ 4 . unto us, ds * — duly appointed to 
10 olle& the Money impoſed upon the Hundred of, &. for 
and ad towards the Repairing of the Bridge of, &c. in the ſaid 
alte ounty; that the ſeveral Perſons whoſe Names are under- 
for ritten, have refuſed to pay the reſpeQive Sums to which 
We ; hey were ſeverally taxed for the Pur poſe aforeſaid, although 
100 he ſame had been duly demanded of them reſpedctively. 
ney heſe are therefoze co require you, to cauſe the ſaid Per- 


ſons to come before us to anſwer the Premiſes ; which if 


nand BY hey refuſe to do that then you levy the ſeveral Sums afore- 


Yeo id, by Diſtreſs and Sale of rhe ſeveral Goods of the ſaid 
\ af Of-nders ; and in Default of ſuch Diſtreſs, that you certi- 
14. fe us thereof. Given under our Hands and Seals, &c. 

lud | 


Bur the ſafeſt Way for the Juſtices, is to do all Things 


dents above-written are, when the Statute is purſued ; for 
though tis not expreſly directed by the Statute, that the 


vdo ſhall repair, as ris where the Perſon is known, yet my 
lord Cike's Advice is to proceed there. a 

The Purport of the Statute, where tis known who ſhall 
th - b air 2 is, %.. f 1 £ EC 


. Four Juſtices, Quorum unus, may call before them the 
ch Wi Conſtables of every Pariſh, or two Inhabitants thereof. 
d WF 2. They may, with their Aſſent, tax every Inhabitant. 


m Ws 3- After 


and! Proceedings ſhall be in the Seſſions, where tis not known 


2 4 2 
. 


Four Juſti- 
ces. 


which relate to Bridges in the open Seſſions; and the Prece- 
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122 Buggery. 


3. After the Tax made, they muſt write the Name of oy 
ry Man taxed in two Rolls indented. 

4. They muſt appoint two Collectors for every Hundre 
and give them one Part of the Roll under the Hands au 
Seals of the ſuſtices. | 

5. By Vettue thereof the Collectors may diſtrain. 
6. Juſtices may appoint two Surveyors. to view the Re, 

irs, and cauſe the Decays to be amended. _ 
J. Both Collectors and Surveyors muſt accompt to th 
' Juſtices, who may ſend Proceſs againſt them returnablej 
Seſſions, and commit them. 


. | * ln 
Buggery. 


YH IS is an Offence againſt the Order of Nature, con 

mitted by Mankind with Mankind or Beaſts, or by 
Women with Beaſts. 1 t 

25 H. 8. c. 6. , . The Words of the Statute which makes this Offence Fe 

lony, are, (viz.) If any Perſon ſhall commit the deteſtableSin 

of Buggery with Mankind or Beaſt, Oc. which Word [Perſu] 

extends as well to a Woman as to a Man; and as my Lot 

3 Inft. 59. Coke tells us, that Word might be uſed by the Law-maken, 

becanſe, a little before that Act was made, a great Lad 

_ committed Buggery with a Baboon, and conceiv'd 

y it. 78 ; 


anbat "There muſt: be Penetratio & Emiſſios Seminis ; for the ons 
makes the without the other will not make the Sin; and therefore th: 
Dffence, Indictment muſt be, 2yod carnaliter cognovit, &c. | 
In my Lord Andley's Caſe, which happened Anno 6 Car. i. 
and who was tried by his Peers; the Fact was Pollution, au 
uſing a Man upen bis Belly Sodomitically, without Penetration; 
and the Lords: demanded of the Judges, Whether this ws 
Buggery by the Statute 25 H. 8 ? The Lord Chief Juſtice 
Hide told them it was; but Richardſon, the Chief Juſtice 
of the Common- Pleas, was of another Opinion: And thi 
might create different Opinions amongſt the Peers at thut 
Trial, who were 27 in Number; whereof 12 acquitted hin 
| | of the Buggery, and 15 found him guilty. : 
The Pu- It was anciently puniſhed by Death: But the old Writers 
niſhnient, differ in the Manner; for ſome ſay, the Offender mult be 
| burnt; others, that he ſhall be buryed alive; and ſome (aj, 
the Man was to be hanged, and the Woman drowned; but 
now by the Statute of 25 H. 8. cap. 6. tis made Felon} 
without Benefit of Clergy. 7 
* | 9 if 


Burglarp. 


«c True, this Statute was repealed 1 Mar, but tis revi- 
by 5 Eliz. cap. 17. | ES 


e ofen 


undi gen & conſentiens pari pans pleFantur, wiz. by hanging 
nds i cbey are dead, unleſs the Party conſenting is within the 


e of Diſcretion, and then 'tis not Felony. 


he ke esd in the Indictment, though I find it omitted in my 

Na Audley's Caſe for this very Offence; and probably 
\wY Inditment was drawn by that of Mr. Stafford, for 

able i 


y vary only in this Particular, and the Word wo- 


er. 
In Eaſter- Term, 5 Fac. one Mr. Stafford was indicted, and 
nd guilty of this Offence, for which he was executed. 


Burglaͤrp, 


time, with an Intent to commit Felony, whether ſuch 


Pera onious Intent be executed or not. | 

Lo gut an Infant under 14, a natural Fool, or a very poor 
akets, erſon, who ſhall enter a Houſe, being compelled by Hun- 
Lacy r, are not Burglars. ENVY 


Upon this Definition theſe Things may be obſerv'd : 


1. What is a Breaking, &c. and where Burglary may 
be committed withour an actual Breaking, 1 
2. What is an Entry, and where Burglary may be done 


— without an actual Entry by the Perſon himſelf. 

„ a 3. What ſhall be eſteemed a Manſion-houſe, and what 
tion; Place make the Offence Burglary, and what not. 

Ars 4. The Intention of the Perſon is to be conſidered. 
ro 5. Clergy, Ge. 5 


1. As to the Firſt, The Entring of an Houſe with the 
Doors open, is a Breaking in Law; yet tis not 8 
Inleſs the Door, Window or Wall are broken, or the Latch 
lrawn, or the Door unlock'd. 

If a Man comes into an Houſe, and enters into a Cham- 
der, and there breaks open a Trunk, and ſteals Money or 
other Goods, this is no Burglary, becauſe the Trunk was 
no Part of the Dwelling-houſe: But in ſuch Caſe, if he 
breaks open the Chamber-door, or any Door of a Cupboard 
Vhich is fixed to the Freehold, this is an actual Breaking the 
Houſe. Kecling 58, 59. 2. But 


And this may be the Reaſon why the Age of rhe Party is Hutt, 115. 


is left out of one, but 'tis motus & ſeductus in the 


da Breaking and Entring of a Manſion-houſe in the Night. Moor 660. 
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H. P. C. 91. 


3. Wihat 
5 is à Man⸗ 

fionhouſe, 

Dyer 99. 


* 


Hutt, 3 3. 


Burglary, 


2. But Burglary may be committed without an a& 
Breaking, as by thoſe who warch to prevent a Diſcoy 
whilſt their Companions break the Houſe. ve; 

By coming down a Chimney. FS a e 

By entring with the Help of a Key. 24 26: e 

By entring, the Door being open, and the Owner; 
the Houſe retiring to a Chamber, which the Offender bie 
open. a 

By breaking Glaſs in a Window, and hooking out G00 
Ander ſon 114. Moor 660; Poph. 42. | 1 U 

By pretending themſelves to be robbed, and raiſing Hy 
and-Cry, and with a Conſtable demanding Entry, the Own 
opens his Doors, then they bind the Conſtable, and tobi 
Houſe, for this is in fraudem Legis. 

By the Help of a Servant within opening the Door or Wi 
dow, and th: Thief entring, 'tis Burglary in him, and Rd 
bery in the Servant. 1779 

The Maſter lies in one Part of the Houſe, and the Serva 
in another Part, who in the Night draws a Latch, ande 
ters the Chamber of his Maſter with an Intent to murder hin 
*tis Burglary, Wo 
Ano 17 Gar. 2. one Far, a Solicitor, had obtain'd Judg 
ment againſt the caſual Ejector, and the Sheriff deliverel 
Poſſeſſion of the Houſe, which he enter'd, and ſent the De 
fendant to Newgate for want of Bail, and carried away Good 
to a conſiderable Value; but having no Colour of any Titk 
to the Houſe, he was found guilty of Felony ; and thouyht 
Solicitor, he could not read, and was hang d. 

By putting the Hand or a Hook in the Window, and ti 
king out Goods. 10. 
= y turning the Key, when the Door is lock'd on the li 
ide, . Te 2 


3. The Church is a Manſion-Houſe, within the Meaning 
of the Law. | ; | Wi 
And therefore an Indictment againſt the Offender, for that 
he, Burglariter fregit (without ſaying, intravit) Ecclefiom it 
nocte ad ſpoli and & depredand bona Parochianorum in eaim 
exiſien, but took nothing: This was held good. 

Where a Man hath two Dwelling Houſes, and dwells 
each by Turns, and one is broken, though no Perſon in it, 
'tis Burglary. | . * 

A Man had a Leaſe of a Shop, which was in the Dwelling 
Houſe of another, and the Leſſee worked there in the Dij- 
time, but lay in another Houſe, the Shop was broke open 
in the Night, and the Goods ſtole ; This is not Burglar), 10 


D 


Burglarp. 


eit was not a Manſion or Dwelling· Houſe, for it was ſe- 
1 30% ed from the Houſe by the Leaſe. + wv. . 
ſcoyel A Chamber in a College, or Inns of Court, though-no 
iy therein; or the Chamber of a Gueſt, broken by the Inn- 
eper, wir h an Intent to rob. | 
Now the Reaſon why tis Burglary to break open a Cham- | 
vner It in the Inns of Court, is becauſe every. Gentleman hath ; 
ſeveral Property in his Chamber: Burt Somerſer Houſe, or J 
lite hal, are Domus Manſionales of the Queen; and if a Cham» | 
ris broke open there, it muſt be ſo alledged in the Indict- 
ent, and not Domus Manſionalis of the Perſon who lodged in 
Keeling 27. 7 ; | 
Own A Barn or Stable, contiguous to a Dwelling-Houſe : But 
Shop, diſtin& from rhe Houle, is not. 7 1 
Nor a Booth; but yet, by a particular Statu'e, tis made 
rglary,to break it open. 
And by a late Statute to break open a Shop, or Ware. 
Jouſe belonging or uſed with the Dwe!ling-Houſe, in the 
etvull y time, and raking Money or Goods to the Value of 55. ith 
ono Perſon is therein, is Burglary : Which ſee Poſes. 


3 7 r * 
” _ = = - 


4. And this muſt be to common Felony ; if it be to do a 4. The In⸗ 
reſpaſs, tis not Burglary for breaking and entring: But tent. 
vereloing away may be Felony, but tis not Burglary. 15 
If Thieves in the Night come to a Dwelling-Houſe, and 
perſon within opens the Door to reſiſt them, and one of 
he Rogres ſhoots into the Houſe the Door being open, and 
iſſing the Perſon, breaks the Wall on the other Side with 
he Bullet; this is not Burglary, becauſe the breaking the 
Vall with the Bullet was not a breaking the Houſe with 
ntent to commit Felony. Savile 59. KAT 
But yet, where one intended to commit Murder, and for 
bat Purpoſe broke a Hole in the Wall in the Night, and per- 
eiring where the Perſon was, ſhot at: him thro' the Hole, 
ut miſſed him; this was held Burglary. - 1 And. 114; 115. 
And fo are all the late Authorities, c. That breaking a 
Delling - Houſe in the Night- time, with an Intent to kill or 
ob, though there is not any Perſon in the Houſe, yet tis Bur- 
Jlary, Meor 660 Poph, 8 2. | | | 
Tis true, all the ancient Precedents were only, that the 
timinal no an ter, & felenice* fregit ; but in the latter Indict. Deum 
nents ti uſually. inſerted, that Somebody is in the Houſe 2 


ad put in Fear, becauſe by the Statute 23 H. 8. Clergy is tas — — 


r 


— - pmk — 


* . 
«„ „„ c — * gs 
* r 


7 "> 2\vay from thoſe who rob a Houſe, the Owner or Dwel- make it 

y- , his Wife, Children or Servants, then being within, and Burglary, 
en ot in Fear. Moor 660, 661. Poph. 43. cho tis not 
„a8 ; ; ſet forth 
l mebody was in the Houſe, and put in Fear, 1 Aud. 302, 661. Pop h. 43. 
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5. Clergy. 5- If an Houſe was broke open, with an Intent to com; 


Fßyd. 171. 


yet tis Felony without Benefit of Clergy. 
3 & 4 Will. But becauſe Goods were often ſtolen in a Dwelling. Hou 


never again be tried for that Fact; but if he took any Good 


Burglary. 


Entring in the Day. time, and lying privately till Nigh 
then robs and departs, tis not Burglary ; but if he bre 
open any Door to get out, tis Burglary. 


0 | 


Felony, and no Body therein, in former Times the Offend 
had his Clergy ; but if the Dweller had been within, x 
put in Fear, then by the Statute of 23 Hf. 8. cap. 1. Clen 
was taken away, as'tis now, for this was eſteem: d an Agpran 
tion of rhe Offence ; and therefore the Precedents in thoſe dy 
were, viz. Quod Domum Manſionalem noct anter Felonice & by 
glariter fregit & intravit, ſome Perſon being therein, <1; 

Afterwards, 18 Eliz. cap. 6. Clergy was taken away in 
Caſes of Burglary ; and Anno 39 Eliz. a Law was made, Th 
if a Houſe was broke open in the Day-time, and Mon 
and Goods to the Value of 5 s. taken away out of the Hou 
or Out · houſe thereunto belonging, tho' no Perſon therein 


without an actual Breaking, a Law was made, That if ay 
Perſon feloniouſly take away Goods, being in a Dwelling 
Houſe, the Owner, or other Perſon being therein, and py 
in Fear; or ſhall rob any Dwelling-Houſe in the Day. tim: 
any Perſon being therein, or ſhall be acceſſary to the ſame; 
or ſhall break any Dwelling-Houſe, Shop, or Ware-Houk 
thereunto belonging, in the Day-time, and feloniouſly tak 
away Goods to the Value of 55. tho no Perſon therein; or 
ſhall counſel, hire, or command another to commit Burg- 
ry, ſhall not have Clergy. | | | 

If two are indicted for Burglary, and one is found guilt 
of Felony, and the other of Burglary, tis not a good Ver- 
dict as to the Felony, becauſe the Jury might have found 
both guilty of Felony; but they cannot fiad one guilty of 
Burglary, and the other of Felony, upon the fame Indid. 
ment and Evidence. Ys | | 

This was the Caſe of a Father and his Son; the Father, 
being found guilty of Burglary, was hang'd ; and the Son, 
though found guilty of Felony, was diſcharg'd. 
If two are indicted for the ſame Burglary, and one con. 
victed, and the other acquitted, he who was acquitted ſhall 


out of the Houſe which were not mention'd in the Indid. 
ment, as Money of any Servant, &c. he may be indicted for 
that Felony, becauſe the Facts are ſeveral Felonies. Keeling 30. 


A Wir 


Burning ak Honſes, 


he bre A Warrant. 1 

y all Conſtables, and others His Majeſty's Officers of the Peace, 
o Comin | whom theſe may concern. ei F& 
Offend, | | | | F 
bin, Mereas Complaint upon Ozth hath been made be- 
. Cen fore me by 4. B. That laſt Night her Houſe was 
Aggt roken open by Thieves, who feloniouſly ſtole and carried 
hoſe di way thereout a Silver Bowl; &. and hath in Suſpicion one 
e Gb. and others, to have committed the ſaid Burglary : 
n, & hefe are in His Majeſty's Name to require you to bring 
ay in be ſaid C. D. (of whom you ſhall have Notice) before me, 
de, Ihr ſome other of His Majeſty's Juſtices of the Peace, to be 


xamined and dealt with according to Law : Hereof you 
re not to fail. Given under my Hand and Seal the 
r Anno Dom. 1774 e 


If any Perſon commits Burglary, Houſe- breaking, Felony, 


7- Houk 

t if ua ſtealing Horſes, Money, Wares or Goods, from whom the 
velling enefit of Clergy is taken away by the Ad of 11 Will. and 
ind pu eing out of Priſon, ſhall diſcover two more Offenders and 
y-timeMonvict them, he ſhall have a Pardon, which ſhall be a good 
ſame er to an Appeal. 11 Vill. cap. n ee 
- Houſ: Eb Na | | 

ly take Burials. See doll. 

in; or Cul 
url 2 —— —-— S _—_ 
guily Burning of Houles, See Fire. 

1 Ver- | X | 
found IS Felony at Common Law, maliciouſly and volun- 
ly of tarily to burn the Houſe of another. _ 
adith 95 1. There muſt be an actual Burning, and what 
e e r 
_ kether, 5 It muſt be maliciouſly and voluntarily. 


— nee SOnbleR. > nc, 
1, Tis not neceſſary that the whole Houſe ſhould be 


con. 

thall Eburnt, for 'tis Felony to ſer on Fire and burn Part of it. 

00ds . 2. It muſt be done maliciouſly and voluntarily, and fo 

= 5 the Inditment, Quod voluntarie & ex malitia ſus precogi- 
t 


ata, Ge. for if 'tis done by Miſchance or by Negligence, 
tis not Felony, FG ee e 1155 


Some. 
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Cro. Car. 
376. 
olmes's 
Caſe. 
Jones 351. 


Butthers. 

Sometimes the Law imp'ies Malice, as if the Offender h 
tends to burn the Houſe of A4. only, and by this Means þ 
Houſe of B. is ſet on ſire; this is Felony, for the Event ſhi 
be coupled to the Cauſe, which was maiicious. 


3. The Houſe of another: Formerly it was Felony y 
burn the Frame of an Houſe, or the bare att: mpting to ſe 
on fire a Stack of Corn; and 'tis * ſtill Felony to ſet on fin 
a Stack of Corn in Northumberland, Cumberland, Memoria 
or Durham. | 

And even now, tis Felony in the Night. time to bun 
Barns, Stables, Ricks of Corn, Hays, & c or any of the Ou, 
Houſes which are contiguous to the Dwelling Houſe, ut 
the Offender is not to have Clergy. | | 

But if a Barn ſtand remote, end is not Parcel of the Ma 
fion-Houſe, then tis not Felony, unleſs it hath Hay or Con 
in it. | | 1 

He who is in Poſſeſſion of a Houſe by Leaſe ſets it on fire 
with an Intention to burn his Neighbour's Houſe; this wy 
held ro be no Felony by the Opinion of three Judges, he. 
cauſe the Offender being in Poſſeſſion, it cannot be ſaid i 
be done vi & arms : But Juſtice Crook was of a contray 
Opinion, becauſe the Offence f- Ils under the Definition d 
Felony, which is a capital Crime, committed fe/leo anim 
and here the Fact ( though in bis own Houſe) was dont 
maliciovſly, and fo found by the Jury, and the [Intentian 
ſhall be coupled to it, which was Nequiter factum & mal 
conſerentia. _ 5 f | | 

A Captain, Maſter, or Mariner, or other Officer belong: 
ing to a Ship, and burning or deſt:oying it, or procuring 
the ſame to be done, to the Prejudice of the Owner or Mer. 
chant, muſt ſuffer Death as a Felon ; and if committed wher 
the Admiralty bath Juriſdiction, it ſhall be tried by Vertu 
of a Commiſſion under the Great Sea), in ſuch Places in the 
Realm as ſhall be therein limited; and ſuch Offender ſtand 


ing mute, or challenging above the Number of 20 Perſonz 


ſhall ſuffer Death without Beneſit of Clergy. 


— _ 


— 


Butchers, 
Bocce may be guilty of Off:nces againſt the Lav, 


1. In Buying 7 
2. In Killing > Cattle. 


. Tn Sellin 
3. 10 8 ih 


Buchert 


| 
| 
ö 
{ 
| 
| 
| 


-nder , By 3 C- 4 24 6. c. 19. buying of fat Cattle andfing 
ens the em again alive; he for ſeits them 36.3 ud s 


ent ſhiſ In Londin and Weſtminſter, or within ro Miles, buy ing fat | 
attle, and ſellipg them alive or dead tes another Butcher; | 
e Seller forfeits the Value, by the Statute 22 23 gar. 2. 


elony n n 1 

1g tog x Killing of Calves to ſell, under fix Weeks old, loſeth 

t on fu, s 4 Or Bullock, Steer or Heifer, under two Ne & . 

wi Killing in his Scalding-houſe, or within the Walls of n 

0 00 wk forfei:s 12 d. for every Ox, and 8 d. for every other 1 2 
oft. 4 H. 7. cap. 3. PCW * 

he Ou 3. Selig 8 1755 Fleſh meaſled, or dying with the Mur- 


fe, 1 


ne Man. 
or Con 


in, mall be amerced for the firſt Offence, Pillory for the ,; Car. 2. 
cond, fined for the third, and abjute the Town for the c. 8. 22 & 
% ͤ-— ae” Too 
delling of fat Oxen, Steers, Runts, Kine, Heifers, Calves, on = Y 
eep or Lambs, alive, forfeits double the Value; one” never 


on fire loiety to the Queen, the other to the Iaformer. LR. 22 
his OE Sling at unreaſonable Rates, and nor for moderate Vas | * +; 
75 bee lofcch double the Value. . N 
miau Conſpiring not to ſell but at Prices agreed on; the firſt 5501 | 
ontra fence is 10 J. ro the Queen, and if nor paid within 6 Dayg | 
ition of ter Conviction, muſt have 20 Days Impriſonment; ſecond 
* f-nce 201. and if not pid, then in the Pillory; the third 
12 fence 40 1. and if not paid, O's. loſe an Ear. 2 Ed. 6. \ 
CC g | ob ' 
4 mall LP uſing the Myſtery of a Tanner, forfeits 65. $4. j 
1 Day, during the Time he uſeth both Profeſſions, one g 
long' gart to the . 525 another to the Proſecutor, and another N 
p 100 dthe City, Corporation, or Lord of the Liberty. 1 Jac. 1. 5 
b. 22. | 5 | 
9 The aforeſaid Act, 23 Car. 2. was continued by the Sta- | | 
11 0 ite 4 from and after the 25th of March 1707. for i 
ven Years. _ L 5 | oe i 
| By which AR 'tis provided, That no Butcher, either by 
Fo imſelf, his Servant, or Agent, ſhall ſell any fat Cattle alive 
r dead ro another Butcher in London or Weſtminſter, or with | 
e Miles thereof; if he doth, he for feits he Value of the 1 
2 attle ſo ſold, or offered to Sale, one Moiety to the Queen, q 
Pe other to him who ſhall ſue for the ſame ; and if he re- i 
over, he ſhall have full Coſts. EN ö 
The Offender, in any of theſe Caſes, muſt be firſt indiQ+ 9 
a, d, and then a Bench - Warrant to be iſſued theton. | j 
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Butter and Cheeſe. 

T H E Statutes which concern this Matter, are, 

'® By 3@- 4 Ed. 6. cap. 21. None, except Inn-holdery 
ViQuallers, ſhall buy Butter or Cheeſe ro ſel] again, excy 
by Retail in open Shop, Fair or Market, and not aboye 


Wey of Cheeſe, or Barrel of Butter, at one Time, in Paint 
forfeit double the Value. | 


Buying 


5-9 What is to be done 5 Packing ( Butter, 


Helling. 


4X 5 W. 
& M. c. 7. 


Packing, 


13&1 
Car. *. 


cap. 26, 


| C Selling ie, 

BV 4& 5 . &. M. cap. 7. The Buyer having appron 
the Butter. the Seller ſhall not afrerwards be liable to a 
Penalties in the Act 14 Car. a. and the Buyer muſt then 
his Mark or Name at length in the Cask: Afterwards, 

the Seller ſhall open or exchange the Ca; k, or if he packbi 

Butter, or mix bad with good, or do any Fraud, and is co 
victed before one Juſtice, forfeits 20 5. for every Firkin, 
be levied by Warrant of a Juſtice. 

Old Butter ſhall not be packed with New, or Whe 
Butter with that made of Cream, nor falted with great Sil 
nor with more than will preſerve it; the Forfeiture is da 
ble the Value of Butter falſe packed, and fix Times ti 
Value of every Pound wanting 55 

None ſhall repack Butter for Sale, on Pain to forfeit dos 
ble the Value. | . 1 

It muſt be pack d in Casks of dry and ſound Timbes 
marked with the Weight of the empty Cask, and with th 
firſt Letters of the Chriſtian and Sirname of the Packer i 
lengb, with an Iron, on Pain to forfeit 10 5. for every Hut 

dred Weight of Butter. a 
He muſt deliver in every Kilderkin 112 Pounds, and i 
every Firkin 56 Pounds, and in every Pot 14 Pounds, belids 
the Casks and Pots. ; 
The ſaid Offences to be determined by the Juſtices in thi! 
Seſſions, or in any Court of Record, in the Place when 
committed, by Action of Debt, Information, Indictment, & 
Preſentment; one Moiety to the Poor of the Pariſh wher 

the Offence is committed, the other to the Informer, ani 

double Coſts, fo as ſuch Suit, &. be within 4 Months affe 

Sale of ſuch Butter. 


bf 


Butter and Cheeſe. 


By the ſaid Statute of 3 & 4 £4. 6. Juſtices in Seſſions may 
eſtraia the Retailing-of Butter and Cheeſe. | 


\ Warrant to diftrain for the Twenty Shillings 
Forteicure. Tat 

10Iders : 
D, excg 
t above 
n Pain 


To the Conſtable of, &c. 


Kent (Cf, Iereas A. B. of, ec. in the County afore. 
ſaid, Cheeſemonger, hath been duly con- 

iced before me upon Oath of, &. That he the faid 4 B. 
did mix in a Fickin, bad Butter with good, after the ſame 
as ſold to C. D. of, &. after the Mark of the ſaid C. D. 
ws ſer on the ſaid Firkin; by reaſon whereof, he hath for- 
eited the Sum of 20 5. to be equally divided between the 
Poor of the Pariſh of A. where the Offence was committed, 


pproje 
nd E. F. the Informer, according to the Statute in that 


e fo al 


then age made and provided: Theſe are therefore in her Ma- 
wards, ¶eſty's Name, to command you to levy the ſaid Sum of 205. 
ack blo forfeiced as aforeſaid, by Diſtreſs and Sale of the Goods 
d 1s cahk the ſaid 4. B. rendring to him the Overplus, if any ſuch 


hall happen to be, after your Charges for taking the ſaid 
Diſtreſs ſhall be deducted. Given, &c. 


Warehouſe. keeper, Weigher, Searcher or Stripper of But- 
er, Oc. muſt receive it, and take Care of it till it is ſhip- 
ed, and muſt ſhip it on the next Veſſel which ſhall come 
o carry it to London (except the Owner of the Butter order 
he contrary) and ſhall receive of the Owner 2 s. and G d. 
or every Load, and no more, and ſo proportionably; and 


Why 
ꝛat Sal; 
is dot 
nes ti 


it dos 


imbe f they or Servants ſhall refuſe to receive, & c. or take Care 
1th tif the Goods, or to ſhip them, being convicted before a Ju- 
cker ice by Qath of one Witneſs, & c. ſhall forfeit for every Fir- 
Han in 10 5. and for every Wey of Cheeſe 5 5. to be levied as 


foreſaid. 155 
Warchouſe-keeper, & c. ſhall enter into Books, the Time 

vhen Butter is received, the Quantity, and Owner's Name, 
nd when ſhipped, the Maſter's and Veſſ:s Name, and to 


and it 
beſids 


1 tit Whom conſigned; and the Book ſhall be opened for any one 
when o view: Warehouſe· kee per neglecting any of theſe Matters, 
nt, A icing convict as aforeſaid, forfeits for every Firkin, and for 
when very Wey of Cheeſe 2 5. and 6 d. and for every orher of 
„ane ſaid Offences 2 5. and 6 d. to be levied as aforeſaid ; and 
alte k no Diſtreſs, the Juſtice may commit the Offender till the 


Penalty is ſatisfied, 
bj 


K 2 Maſters 


131 


Maſters of Veſſels refuſing to take in Butter, &c. befi 
the Veſſel is laden, ſhall forfeit, being convict, for every fir 
kin fo refuſed 5 5. and for every Wey of Cheefe 2 5. and 64 
to be levied as aforeſaid ; one half of all rhe Forfeituresq 
the Poor, and the other to the Informer, 

This A& excludes not Cheelemongers free of Londen t 
ſend their own Veſſels, or ſuch as they ſhall hire tor che 
own Goods ; neither doth ir extend ro the Counties 
Lancaſhire and Cheſter, nor to the County of the City 
Cheſter. | | 

Perſons may appeal from the Juſtices to the next Scſliong 
Determination ſhall be final: But the Appellant muſt fir 

* The Ap- enter into a Bond of 20 l. Penalty to the Perſon accuſe, 

pelle. with ove or more Sureties, ſuch as the Juſtice ſhall appron 
to pay Coſts, in Caſe the Appellant is not relieved within 
Month after the Appeal determined; the Coſts to be allow. 
ed by Juſtices in Seſſions. 


— 


Buttons. 


14 Cat. 2. HE Importation and Exportation of Buttons made of 
4& 5 W. Hair, Silk or Thread, is prohibited; they who ſell u 
& M. c. 10. a_ ſuch imported Buttons to Sale, forfeic for every 0 
nce 50 /. | 
The Importer forfeits 1001. beſides the Buttons, one 
Moiety to the Queen, the other to the Informer, who ſhal 
ſue for it in any Court of Record within a Year after tht 
Diſcovery of the Offence. | 
The Juſtices may iſſue out Warrants to ſeize Foreigh 
| Buttons. | 
10 Will. And becauſe many People were maintained by making 
* Buttons and Needles, therefore it was enacted, That no bes 
ſon ſhall make, ſell, or ſet on Cloaths any Buttons maded 
Cloth, Serge, Drugget, Frize, Camblet, or other Stuffs 
which Cloaths are uſually made, or Buttons made of Word 
only, and turned in Imitation of other Buttons, upon For 
feiture of 40 5. per Doxeu, one Moiety to the Queen, th 
other to the Informer, to be recovered by Action of Debt 
I. 
But this Statute is eluded, by making Buttons of Hor, 
which are now uſually worn by the common People. 
F 8 Annæ c. 6 Five Pounds per Dozen for Buttons or Butti. 
Holes, and that they ſhall levy the Penalty, but does al 
direct the Manner. | 


1 


Carriers. EB 


befon 
ry Fir 
od 64 
Ures 6 


De Warrant to ſeize Foreign Buttons. 
tent ff. W TYHereas Complaint upon Oath hath been 


made unto me, Thar ſeveral Parcels and 
Juantities of Hair- Buttons, and other Foreign Buttons, have 


5 the een lately imported into this County, contrary to the 1 
ties Law's and Statutes of this Realm: And whereas A. B. of, & 0c. — 


ſoſpected to have ſuch Buttons ſo imported in his Poſleſ- 
jon: Theſe are therefore to authorize and require you to 
nter into the Shop, Warehouſe, or Dwelling-houſe of the 
aid 4. B. the ſame being open, and to ſearch for, and ſeize 
I Foreign Buttons whatſoever, which you ſhall there find 
mported, contrary to the Laws made and provided for 
rohibicing the Importation thereof. And hereof fail not, 


vx | | 


Lity « 


t ſſiom 
aſt fir} 
:culed, 
prove, 
1chin 
alloy. 


— 


* 


Carriers. 


| Uſtices may yearly, in their Seſſions at Eaſter, aſſeſs the 3 & 4 W. 
Price of carrying Goods by any common Carrier by & M. c. 12. 
and, and may certifie the Rates, &c. to the Mayor, Oc. 
f each Market-Town, and order the ſame to be put up in 
ome publick Place. 1 1 

And the Carrier taking above ſuch Rates, forfeits 5 1 to 
the Uſe of the Party grieved ; to be levied by Diſtreſs by 
* from two Juſtices where the Carrier doth re- 2 Juſtices. 
ſide | 
Carriages on which Goods are carried for Hire, muſt 7 & 8W. 3. 
not be drawn in any common High-way with above eight Ap. 29 
Oxen and one Horſe, fix Oxen and two Horſes, or four 
Oxen and four Horſes, in Pairs; | 


Ammunition, Materials for Building, 
wo krcept they \ Artillery, Stones, = 
| Po. are employ- J Corn unthraſh'd, \ Straw, 
n. te ed in carry- Y Coals, Service of the Queen, 
Deb; Wil ing Hay, Timber. 

| | Husbandry, | 


The Owner of the Carriage, Cc. forfeits 40 f. one Third 
to the Informer, and the other two Thirds to the Uſe 
of the High-ways, to be levied by Diſtreſs by Warrant 
from one Juſtice, on any of the Horſes, which may be ſold 


after three Days. | 
. K 3 — "The 


with Nine Horſes, contrary to the Form of the Statute in 


| Tillage co Paſture, and thereby impoveriſhed the ordinary 


Sheep, inſomuch that ſome Men had 24000 Sheep of ther 


25H. 8. c13. 


vou on Sight hereof to levy the ſaid Sum of 405. upon the 


Cattle. 


3%, 


. The Form of the Warrant. 


To the Conſtable, &c. 


Rent 8 Information upon Oath hath bet 

given unto me by A. B. of, &c. That C. 
of, &c. did upon the 8th Day of September laſt travel withy 
Waggon, of which he was then the Owner, drawn through 
the Pariſh of, &c, in this County in the common High. vij 


that Caſe made and provided; for which Offence he hath 
forfeited the Sum of 40. Theſe are, therefoze to require 


Goods and Chatrels of the ſaid C. D. rendring to him the 
Ov erplus (if any be) after reaſonable Charges deduddel 
for taking the ſaid Diſtreſs; And that you pay Two Third 
Parts thereof to the Surveyors of the High-ways within your 
ſaid Pariſh where the ſaid Offence was committed, to be 
employed towards the Repairs of the ſaid High-ways; and 
the other Third Part thereof to the ſaid 4. B. for diſcover. 


* 


ing the ſame. Given, &c. 


- "Cattle. 


Omplaint being made to the Parliament, That the Rich 
Men hired many Farms, and converted them from 


People, which was occaſion'd by the great Profit ariſing by 


own fed pon theſe Farms, and increaſed the Price of a Fat 
Sheep from 25. 4 d. to 65. Whereupon it was, 25 H. l. 
c. 13. Enacted, | | 

That no Man ſhould keep in his Poſſeſſion, at one Time 
above 2000 Sheep, to be accounted after the Rate of Sit 
Score to the Hundred, on the Penalty of 3 s. 4 d. for every 
Sheep above that Number. 

The Pioſecution muſt be within a Year after the Offence, 
and it may be before Juſtices in Seſſions. The Penalty to 
be divided berween the King and the Proſecutor. 

But any Perſon might keep as many Sheep as he could up- 
on Lands of his own Inheritance, or as Tenant in Dower, 
or by the Courteſie. | | | | 

Provided that no Lambs be ſo accounted till M 
Twelve. month after their Fall. Alb 


Alſo, If any Perſon had more than 2000 Sheep, either as a: 
ecutor, or by expreſs Deviſe, or by Marriage, they ſhould 
incur this Penalty, ſo as within one Year after they 
it off as many as would reduce the Number to 2000 at 


e End of the Year. ; 
Likewiſe, an Infant who had above that Number deviſed 


h beg bim, could not be puniſhed during his-Non-age, or any 
of, CD rſon for him. 6 | | 

"with of There is alſo a Clauſe in that A&, That no Man ſhall- 
hrough ke above two Farms, except he dwell in the ſame Pariſh 
Th. wa Where his Farms are, under the Penalty of 3 s. 4 d. per 


eek, between the King and Proſecutor; but this muſt be 


de habit the Aſſizes, and not at the Seſſions OD 3 
re quit He who keepeth 120 Sheep on his ſeveral Paſtures which 1 & 2 Phil · 
on the fir to depaſture Milch- Cows, and which is not Common, & Mar. c. 3. 
im the hall for every 60 Sheep keep one Milch-Cow ; and for e- n 
duQted ery 160 Sheep ſhall rear one Calf: Penalty is 205. per 
Thid Month for not keeping a Cow, and 205. for not rearing a 
pl alf; one Half to the King, the other to the Proſecu- 
0 


Or. * ; 
Juſtices in Seſſions may hear and determine the ſaid Of- 
tences. ä ne; | 

Proſecution to be within a Year after the Offence. 

By 13 Elix. c. 25. & 7 Fac. c. 8. made perpetual. 

Cattle muſt be brought in open Fair or Market, and they 3 & 4 Ed. c. 
muſt not be ſold again in the ſame Fair or Market on For- cap. 19. 
feiture of double the Value. | . 3 
Buying and Selling alive within five Weeks afterwards, 5 & 6 Ed. 3. 


Rich the Forfeiture is double the Value. They muſt be kept for ap. 14. 
from WW that Time in ſome Paſture. | ko I 

nary This Offence is to be determined in Quarter. Seſſions by 

g by WY Inquiſition, Bill, Preſentment, Information or Teſtimony 


of Two Witneſſes upon Oath. Juſtices may appoint one 
F Moiety for the King and award a Capias or Fieri facies 
1, 6, to the Preſecutor for the reſt. | | 
The Offence muſt be proſecuted within Two Years. 
ime, There was an Action brought upon this Statute, but it Latch, 192; 
Si BY as held, That it being a penal Law, the Proſecution ſhould | 
e be at the Seſſions. | Bk nl WE cab 
By Stat. 18 Car. 2. cap. 2. All Cattle, dead or alive, im- 
Ace, ported (except for Proviſion for the Veſſel) to be made 
1 appear in 48 Hours, are forfeited: One Moiety to the Poor, 
the other to him who ſeizes. 1 | a 
IPs By 20 Car. 2. c. 2. Any Maſter of a Veſſel wherein One ſu-)! 
er, Cattle are imported, to be committed for three Months. ſtice, two 
Seiſors of Cattle, Sheep and Swine imported out of Ire - Witneſſes. 
n na, not giving Notice in Six Days after Conviction, to 32 Car. 2. 
| K 4 TY hurch- cap. 2. 
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217 ac. c. i8. But : tis not to be allowed, unleſs the Party indicted will be 


136 Certiozari. 
View, Con- Church-wardens and Overſcers of ſuch Seizure, and th 
> one not diſtributing all but the-Hides and Tallow to the Pony 
itnels. forfeit 40 5. for every of the great Cattle, and 105. for en 
ry Sheep or Swine, to be levied by Diſtreſs and Sale; i 
Default, Impriſonment for three Months without Bail. 


Certioꝛari. 
T*. is a Writ directed to the Juſtices of the Peace, iſ, 
ing out of the Chancery, and then tis retornable in Ca. 
collaria noſtra; or out of the King s- Bench, and then tis « 
ram Juſticiariis noſtris de Banco; and the Juſtices muſt make 
a Retorn accordingly. 1 A 
It was formerly held, That if delivered after the Return. 
Day, yet the Juſtices ought not to proceed, becauſe the 
lv. 22 Words of the Writ are coram Nobu, &c. & non alibi, And 
37. ttis till held, That 'tis a Saperſedess by Reaſon of theſ 
Words, xon a/ib:. * 
Stiles 359. This Writ may be either to remove an Indi&ment, or 
the Tenor thereof, or a Recognizance, &c. And it removes 


the whole Record; and therefore no alias Certiorari is to be 
allowed. | | 


bound with Sureties ( ſach as the Juſtices ſhall approve) to 
pay the Proſecutor ſuch Coſts and Damages as the Juſtice 
ſhall aſſeſs within a Month after Conviction. | 
And by a later Statute, tis not to be granted in Term. 
Time, but upon Motion in Court; and the Party who de- 
ſires it, muſt find Bail. (Yiz.) 
Two Manucaptors before one or more Juſtices of the Peace 
in 20l. to plead to the Indiftment; and at his own Charge to 
procure the Iſſue to be joined, and to be tried at the next 
Aſſizes in that County where the Indi&ment was found after 
the Return of the Certierari, if not in London, Weſtminſter ot 
Mida eſix, and if in either of thoſe Places, then the next 
* Recogni- Term after the Certiorari granted; and if ſuch * Recogni- 
Zance ant zance is not given before the certierari is allowed, they may 
muſt be proceed. tho' delivered. 5 „ 
certified in B. R. and there filed; and the Name of Proſecutors endorſed. 


4a = 


5&6 W. 
& M. c. 5. 


If the Party deſiting the Certiorari be convicted, then BR. 
may give Cofts ; and if nor paid within ten Days after Pe: 
mand, then upoh Affidavit made of the Refuſal, an Attach- 
ment goes, Cc. and the Recognizance not to be difcharged 
till Coſts paid. N n r RI 1 


And 
F thoſe 


nt, or 
Move: 
to be 


711] be 
e) to 
ſtices 


'erm- 
o de. 


Peace 
ge to 
next 
after 
er or 
next 
gni. 

may 


Champerty, 


[In Vacation, any Judgeof B. R. may grantit. He muſt 
lorſe his Name, and the Name of the Party deſiring it, 


aforeſaid. 0 5 
And by a ſubſequent Statute a Recognizance taken before 


nage of B. R with like Condirion, as in the former Act, 
ich the Judge muſt mention on the Back of the Writ, and 


ice of Peace in the proper County. 


he Condition of the Recognizance where the Certio- 
rari is brought to a Fuſtice of the Peace, and not to 
s Fudge of B. R. | | 5 


PE Condition of this Recognizance is ſuch, That 


whereas the above.bounden R. O. hath proſecuted a 
tiorari retornable, Me. to remove into the Queen :- Bench an 


} before the Allowance the Party muſt find ſuch Sureties 


137 


- 


8 9 W. 
cap. 33. 


ſcribe his Name, ſhall be as good as if taken before a 


ditment found againſt him ar, &c. for, &c. If therefore 


e ſaid R. O. ſhall plead to the ſaid Indictment ſo removed 
aſoreſaid, ſo as Iſſue may be joined upon the ſame ; and 
all likewiſe at his own Charge procure the ſaid Iſſue to be 
ied at the next Aſſizes after the Return of the ſaid Certioe 
ri, to be held for the ſaid County of, . where the ſaid 
ditment was found; Then this Recognizance to be 
id, Oc. SITES g 


„ 7 2 75 


: Champerty. 


I S an Offence, viz. where any Perſon expecting Part 


of the Thing in Variance, doth by himſelf, or any 


ber, move or proſecute the Suit at his own Coſts and 
arges: The Puniſhment is a Fine, and Impriſonment for 
hree Years. Es | 
My Lord Coke tells us, That Champerty is Maintenance, but 
ſt e converſo ; ſo that the Difference between theſe Offences 
ems to be thus: Champerty, is where the Party proſecuting 
to have Part of the Land or Goods, &. | 
Maintenance, is where the Proſecutor is to have no Part of 


de Thing in Variance. 
Chance⸗medly. See Homicide, 


Church, 


2 Inſt. 208, 
: luſt. 368; 
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they to pay any Tolls or Pontage for the Goods which te 


for their Eccleſiaſtical Livings, but to the Pope; but in thy 
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: Church, Common-⸗Pꝛaper, Clergy, 


F may not be improper to mention ſome Privilege 
Clergy have by Law, which are not allowed the Lig 
VIZ, | 


| Privileges of the Clergy. 


They are diſcharged of Purveyance. 

They arenot to ſerve in any temporal Office, thoughth 
hold Lands, by Reaſon whereof other Men ought to ſer 
and if they are choſen to any ſuch Office, there is a Wii 
in the Regiſter to diſcharge them. | 


They are not bound to ſerve in the Wars, neither 1 


have of the Church. _ LE 
Before the 2oth of Ed. 1. they paid no Tenths to the Kin 


King's Reign their Livings were valued all over Englad 
and the Tenths paid to the King; and now, by the gu 
tute of 26 fl. 8. c. 3. they are annexed to the Crown fi 
ever. > 
If a Man in Orders is a Cognizee in a Statute, his Bo 
ſhall not be taken in Execution; and if he is Clericus Bai 
Fciatus, a Levari facias ſhall not be brought againſt hi 
Goods, but a Writ to the Biſhop to levy the Debt, de Bm 
Ecclefiaſticss, . | 5 r 
There are many more confirmed to them by Man 
Charta, viz. Quod Eccleſia ſit libera. 9 2 i 


«it 
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Cuyhurch, Common⸗Pꝛaper, cc. 
N 4mm 2 Ed. 6. the Reformers intending to bring the Wa 
ſhip cf God under Set- Forms, compiled a Book of Cons 
mon- Prayer, which was eſtabliſhed by Act of Parliament i 
that Year. - | 
But becauſe ſeveral Things were contained in that Book 
which ſhewed a Compliancy to the ſuperſtitious Humours0 
thoſe Times, and ſome Exceptions being made to it if 
preciſe Men at Home, and by John Calvin Abroad; * 


Church, Commion-Pyaper, Bec. 
two Years afterwards it was reviewed, in which Mertin 


„ iged in adding ſome Things, and leaving out others, as 
ergh, e former Bdieton, - SSA TELLER ae Ro 
| CA general Confeſſion of Sins'to the daily 
ileges1 Service. 
he Li tent. | | 
e Addi- , The Communion to begin with reading the 
ons Were, I Commandments, the People kneeling. 

z. And à Rubrick concerning the Poſture of 
Kneeling; which was afterwards ordered 
ugh th to be left out, by the Statute of the 
to ſerv 


* 
} A 1 


lich tha 


in 2 EA. 6. 12 
The Uſe of Oil in Confirmation and Extream 
frout, And what tended to a Belief of the Corporeal 


he Kin Preſence in the Conſecration of che Eu- 
t in thy C a en 
the Sul Afterwards, Anno 5 Ed. 6. a Bill was brought into the 


own i ouſe of Lords to enjoin Conformity to this new Book, with 


is Bo Dmmon- Prayers, under Pain of Chutch-Cenſures; which 
1 Ba ill paſſed into a Law, Anno 5 & 6 Ed. 6. but not being ob- 
oft i rved during the Reign of Queen Mary, it was again re- 
4 ui ewed by a Committee of Learned Men, (viz.) Mr. White« 


ad, Chaplain to Queen Elizabeth's Mother; Dr. Parker, 
ſterwards Archbiſhop of Canterbury; Dr. Grindall, after. 
ard Biſhop of London ; Dr. Cox, afterwards Biſhop of EH; 

Dr. Pilkington, afterwards Biſhop of Durham; Dr. May, Dean 
st. Pauls, who was one ofthe former Committee; Dr. Bil, 
rovoſt of Eaton; and Sir Thoms Smith ; and appointed to 
e uſed by every Miniſter, Anno 1 Elz. with fome Additions 
vhich were then made, wiz. / 


Magu 


Certain Leſſons for way Sunday in the Year; ſome 
Alterations in the Liturgy... e 
Two Sentences added in the Delivery of the Sacrament, 


Book intimating to the Communicants, that Chriſt is not 
urs Corporeally preſent in the Elements, &c. 
it of The Form of making Bilkops, Prieſts and Deacons, 


was likewiſe added. 


— 


was conſulted, and fome Alterations were made, which 


A general Abſolution to the truly Peni- | 


I Eli. but it is now again explained, as 


Union. Prayers for Souls departt. 


eſe Alterations ; by which all People were tocome to thoſe 


Some 


139) 


— — 


2 j — 


—— — — — 


r — K EZ—-— 3 


An . — 


— — "te - Sor . — — - * — 2 2 — — — — 
2 8 - * 4 2 2 22 ——— > 2 a * — 
5 EEE RR ⁵ A ß Eo ae ld I 0a > hg AE ES 42 x 2 2 8 EE G — 
* — — WBC. oe” i == > & 3 2 — 22 2 
"= : EI 2 — CG 
- 
—— — - — 8 CS — —.— 3 — — — — ? 
we : * = — AT — 7 S . 
— — ot — &.. ks — * 
- A _ = - Gnas k * 2 v * 8 5 n 2 — 
5 : "ES * 4 1 — 


— . 
= ; _ m_ 


\ 
m £ bn . i — —„ . 
— — 8 
- 2 1 —— » — Fa 
r — — — 


Eliz, | 
Firſt Offence, Impriſonment for 6 Month 
Punich⸗ x- not Bene- but by the Statute of 1 Eliz. cap. 2. Impi 
ment of ces; ſonment for 12 Months. : 
er - oy | Secand Offence, Impriſonment for Life. 


 depzaving If any Perſon ſhall be convicted (as aforeſaid ) by Song 


anpother 


140 Church, Common-Pzayer, 8c. 
Some Alterations were made in the Rubrick in |; 
Fames's Reign: And as for the Additions of Thankſgivy 
at the End of the Lirany, the Prayer for the Queens 
Royal Family, which were not in the laſt Book, thoſe w 
done by the Authority of that King's Commiſſion, and; 
ſtill in Force by Vertue of his Proclamation, and ſo are; 
Prayers of the Inauguration of our Kings and Queens, y 
againſt che Gun-powder Treaſon. f | 


| Upon theſe and other Statutes, ſeveral Things are to 
conſidered : | | 


x. The Puniſhment of a Miniſter for refuſing to uſe, 
depraving the Book of Common-Prayer. . 5 

2. The Puniſhment of any other Perſon depraving i 
and of ſuch as ſhall hear, or be preſent at any oth 
Form. | | | | 
3. Who are bound to uſe it, and aſſent to it. 
4. Who muſt provide it. 4 


The Pu- If he is convicted by Verdict, Confeſſion or notorin 
niſhment Evidence of the Fact of refuſing to uſe it, or uſing a 
of a Mint⸗ other Form, or depraving it. "= 

fler, Vide; F 
Pꝛaper ; [For the farſt Offence, b 2 & 3 Ed. 6. he ſo 
in Bail, feits to the Queen which of his Benefit 
I the Queen will chuſe; but per Stat. 1 El- 
% loſes his Spiritual Livings for a Year, al 
Fr by both, Impriſonment for ſix Month 
; | by the firſt Statute without Bail, and bf 

If Beneficed, the other inde finitely. I 

+. | Second Offence, Deprivation and Impriſe 

ment for a Year, by both Statutes. 
* Third Offence, Impriſonment for Life h 
mY 7 | the Statute of Ed. 6. and Deprivation and 
he Statute a 


Impriſonment for Life by t 


oz being 


herwiſe. to have depraved it, or to procure a Miniſtet 
peſent ar * nerd ſe, p . p 


to ſay any other Form, or have interrupted him to ſay ti 


Service- f 
F 02M, ” ; Fich, 


bee. WF Church, Common Payer, Sce. 


c in ia Offence, per Stat. 2 & 3 Ed. 6. forfeits 10 J. to the 
Akſgih en, and if not paid within fix Weeks after Conviction, 
Queen, Impriſonment for three Months inſtead thereof; but 
thoſe the Statute of 1 Eliz. forfeits 100 Marks to the King; 
1, and if not paid (ut ſupra) ſhall inſtead thereof be impri- 
ſo area for à Year. 8 


een, lecond Offence, per Stat. Ed. 6. forfeits 201. to the King, 
| if not paid (ur ſapra) Impriſonment for fix Months: 
thout Bail: But per Stat. 1 Eliz. forfeits 40% Marks to 
> King ; «nd if not paid (ut ſuprs ) Impriſonment for 
ear. | 


Third Offence, forfeits all his Goods and Chattels, and 


Are to 


to uſe, M priſonment during Life. 3 
aving i Any Perſon convicted at the Aſſizes or Seſſſons to have 
ny ot ttingly heard, or to have been preſent at, anyother Form 


Common. Prayer than what is expreſſed in the Statute of 
& 3 Ed. 6. | ke cs 
Firſt Offence, Impriſonment for ſix Months without 
il, 7 OY 1 
Otori Second Offence, Impriſonment for twelve Months. 
Third Offence, Impriſonment for Life. 5 & 6 #4. 6. 


p1 
Juſtices of Oyer and Terminer, of Aſſize, and Mayors and 
ead-Officers of Corporations, have Power to hear and de. 
rmine Offences againſt the Sratute of 2 & 3 E4.6. the Pro- 


Eli. v8Wcution muſt be at the next Aſſizes after the Offence com- 
r, 4(8Wicted, but per Star, 23 Eliz. cap. 1. Juſtices in Seſſions have 
lonth e like Power. Proſecution muſt be within a Year and a 
nd Hey after the Offence. 1 | 


ther than according to the ſaid Book. 


n 2 Month read ir; as by the ſaid Book is appointed, or for 
very Offence forfeits 51. to the Uſe of the Poor. Convi- 
Etion muſt be before two Juſtices, by his own Confeſſion, or 

Dith of two Witneſſes. 13 & 14 Car. 2. cap. 4. 

If the 51. is not paid within ten Days after Conviction, 
hen the Church-wardens and Overſcers of the Poor may, 
y a Warrant from two Juſtices, levy it by Diſtreſs and 
dale of Goods. Idem. | MRO 
No Perſon ſhall be a Lecturer, Preacher or Reader, with a 
Licence from the Ordinary, but muſt read the 39 Articles, 
and declare his Aſſent thereunto, and muſt read che TY 

the 


No Form of Prayer ſhall be uſed in any publick Place, M ho are 
bound to 
lacumbent on a Benefice with Cure, reſiding on his Li- uſe ir, and 
Ing (tho' he keeps a Curate ) and not having a lawful Im- to aſſent 
ediment to be allowed by the Ordinary, muſt himſelf once fo it. 


4 


— . ͤͤ — —— — 


Church, Common⸗Pꝛaper, 8c. 5 
the firſt Time he preaches, and declares his Aſſent to it; 
upon the firſt Lecture - Day of every Month, muſt rej 
Service, and declare his Aſſent, as per Stat. 13 & 140 
and if he refuſe, is diſabled to preach till he conform: 
at Sermons and Lectures in Cathedrals and Colleges, ti 
ficient if a Lecturer declare his Aſſent to all Things ig 


7 


ſaid Book. * . | { 
If any Perſon ſhall preach, being diſabled, wr ſupra, be 
he conforms, two Juſtices, upon Certificate from the 0 
nary, may commit him for three Months. | 
A Man was convicted for adminiſtring the Sacrament 
Baptiſm in another Form than preſcribed by the Bovk of Gy 
- mon-Prayer. He was indicted the ſecond Time for thelj 
Offence, and bad Judgment to ſuffer Impriſonment fy 
Year, and to be deprived ipſe fate of all his Spiritual b 
motions; and upon a Writ of Error brought, this Judgn 
was reverſed, becauſe the firſt Conviction was nor ſet for 
in the ſecond Indi&ment, for otherwiſe the ſecond Con 
Qion doth not warrant ſuch a Judgment. 


A Warrant againſt an Incumbent, for not rea 
ing the Service once a Month. © 


7 To the Church. apts and Overſiire of the Poor of the Pariſ 
5 | C. in the ſaid County. 


Kent ll. Hereas A. B. Incumbent on the Beneficeſ 

| 'Y C. with Cue in the ſaid County, and 
ſiding on his ſaid Living, and having no lawful Impedimal 
allowed by his Ordinary, bath on tbe 16th Day of this Ii 
ſtant September, been lawfully convicted before us E. F. un 
G. H. Eſqrs.two of his Majeſty's Juſtices of the Peace for th 
ſaid County ; for that he the ſaid 4. B. did not in 2 Monti 
laſt paſt publickly read the Common-Prayers in the ſaid ii 
riſh- Church of C. aforeſaid, in ſuch Manner and Form as 
and by the Book entituled, 4 Bok of Common- Prayer, &c. l 
appointed, and according as tis enjoin'd by the Statute i 
that Caſe made and provided; by reaſon whereof, and i 
Vertue of the ſaid Statute, he the ſaid A. B. hath forfeital 
'57 to the Uſe of the Poor of the ſaid Pariſh. Theſe art 
therefore to require you, or ſome of you, to ask and & 
mand the ſaid 5 J. of the aforeſaid A. B. and that if the ſam! 
ſhall not be paid to you, or ſome of you within 10 Days «> 
ter ſuch Demand and Conviction as aforeſaid; then to levy 
the ſame by Diſtreſs and Sale of the Goods of the ſaid 4.6, 
rendring to him the Overplus And hereof fail not. Givil 
under our Hands and Seals, &c. Con 


13 & 14 
Car. 2. Ze 


dc. 
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to it; 
it rea 
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form: 
88, "rs | 
ings in 


ommitment of à Lecturer, &. for Preaching, 
being diſabled, &c. by the Statute of 13 & 
TT pct phe 


the Conſtable of, &c. in the County of K. and to the Keeper of 
1 Her Majeſty's Gaol in the ſaid Count e 
cc Oent fl. Pereas upon a Certificate from the Ordi- 
| ' "nary of the Dioceſe of C. directed to us E. F. 
d G, H. Eſqrs, Two of His Majeſty's Juſtices,. &c, it doth 
pear that A. B. therein named, being Lecturer of the 


rament 
8 of Ul 


Ty Y urch of C. in the ſaid County, hath preached there with- 
0 t Licence by him had or obtain'd from his ſaid Ordina- 
FT) k , and hath not read the 39 Articles in his Preſence, nor 
Goa clared his Aſſent thereunto; and hath not, upon the firſt 
* ecture-Day of every Month ſince he bath been Lecturer 


ere, read the Service appointed for that Day, and declared 
is Aſſent thereunto, purſuant to the Statute in that Caſe 
ade and provided; by Reaſon whereof, and by Vettue of the 
t rea id Statute, the ſaid A. B. is diſabled to preach, until he con- 
to us, that the ſaid . B. after ſuch Diſability incurred as 
dreſaid, and before his Conformity, that is to ſay, on the 
oth Day of this Inſtant September, hath preached in the Pa- 
ſh Church of A. aforeſaid, contrary to the Borm of the ſaid 
atute: Theſe are-therefoze in His Majeſty's Name, to 


Pariſhs 


cy quire you to apprehend the aforeſaid 4. B. and to convey 
Jim" to the Common Gaol of the ſaid County, and todeliver 
his im ſafe ly to the Keeper of the ſaid Gaol, together with this 


recept ; Hereby alſo commanding you the ſaid Keeper to 


2 ceive the ſaid 4. B. into your Cuſtody, and him ſafely there 
Mori d keep for the ſpace of three Months next enſuing the Date 
def. Given under our Hands and Seals, G . 
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Church, Divine-Service, Difſenters,8c. 


ad by 

eitel | og e eee 
7 [I Efore I mention any Thing under this Title, relating 
d de. O to the Office of a Juſtice of (Peace, I think it may-noc 
(an; e improper to give a ſhort Account of the Riſe and Con- 
's of Navance of the Diviſions amongſt us, Ge. Es KI 
en Some certain Ceremonies which had been uſed ip Times 
Ab Popery, were thought fic to be continued by qur Refor- 


1ven 


ters, as uſeful to beget ſome Reverence in holy Exerciſes, 
Com. | | 


but 


1 43 


m to the ſaid Law: And whereas it doth, likewiſe appear 


144 Church, Divine-Service, Dillenterg de 
but chiefly in hopes to bring thoſe of the Roman Comn 
nion more eaſily to compiy wich that Reformation. 

"There were ſome Divines in the beginning of the Re 
of Queen Elizabeth, who fled from Perſecution in the Re 
of Queen Mary, and had by that Means ſeen the Me eat 

and Uſe of Foreign Churches, particularly that of Gy 
complained of this as a Compliance with Popery; u 
therefore ſince we had reſoi med from the Ercors of ib hen 
Church, would have none of their Ceremonies contiui ere 
in ours. e | | | 
The Queen was perſwaded by ſome Perſons of Poier 
then at Court, to take the Revenues of the Bithepri 
and Cathedrals into her own Hands, which would notgy 
ly inrich the Crown, but it would likewiſe be an Expellii,.- 
ent to unite all the Reformed Churches, and to bri 
the Engliſh Church to the Model of that of Geneva. 
This was oppoſed by ſome wiſe Miaiſters at that Tim 
who told the Queen, Thar if Matters of Religion came rot 
be thus regulated here by popular Perſons, they wollfnit 
quickly ſet up a Power diſtin& from Hers in Church. Ma 
ters, which by Conſequence would entrench upon HerP 
rogative. WY | 
This ſeemed fo reaſonable to Her, that ſhe reſolved 1 
maintain the ancient Government in the Church, and co 
tinued their Ceremonies ; which the other Party dis: 
* diſlike as unlawful, but for the Reaſons afvr 
alGe . 5 
And now theſe Differences which were ſmall in the 
ginning, became fixed and ſettled into Factions, and thi 
who were againſt the Ceremonies, reproached the Church 
men with Non-Reſidence, Pluralities, and many Abuſes i 
the Spiritual Courts; and thus Matters ſtood for many Leu 
in Her Reign. 
Afterwards, Lectures were ſet up in, moſt Cities and My 
ket-Towns: I will not examine whether this was don 
purely in Oppoſition to the Church, or whether it was ij 
on any Diſlike of the mean Performances of thoſe Pt 
2 who ſerved the Cure of thoſe Places; it may be d. 
atter. FEW. 22885 
For in ancient Times the ſettled Allowance for the Sect 
lar Clergy in great Towns, Gc. was very ſmall, becauſe 
Perquiſites were conſiderable by Oblations. and otherwil; 
and even in the latter Ages of Popery, the Churchmen d 
theſe Places lived plentifully, tho' their Stipends were 
for the Superſtition of theſe Times provided Fees for then 
by Obits, Exequies, and Maſſes, and they were obliged 
live ſingly. | | | 7 
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But theſe Things being diſuſed aftef the Reformation, 
d the Allowances of the Clergy in great Cities and 
owns being ſtil] very ſmall, might be the Occaſion for the 
cher Sort of People in theſe Places to maintain Men of 
rearer Abilities than the Incumbents, by a voluntary Con- 
iburion. 7 : | 

Theſe Men; by their Zeal in Preaching, gained a Party to 
hemſelves ; who depending upon the Bounty of the People, 
ere generally inclined to ſubmit to the Humours of the 
jef Contributors, and by this Means the Diviſion was till 
creaſed. | 3 
In the ſucceeding Reigns, the People were not only ſett led 
to Parties; but were diſtinguiſh:d by Names, viz. The 
ewrt and Country Parties. | 
The Clergy ſtood firm to the Intereſts of the Court; 
d thoſe who oppoſed that Intereſt in Civil Affairs, always 
heriſhed the other Party, commending them for good 
roteſtants, and that ic was the Intereſt of all Parties to 
nite, | | 
But inſtead of that, the Breach was made wider by the 
il Wars, and both then and afterwards ſome deſigning 
Perſons have, by fly Inſinuations and other Methods, la- 
oured to make both Parties Tools by Turns, to break in 
pon and cruſh one another, that they might make a Way 
or the common Enemies to enter. 5 
But the Nation being come to a better Temper, a Law was 
hade, Anno 1 Gurl. c. That neither the Statutes of 1 Elis. 
1p. 2. 23 Eliz. cap. t. 3 Fac. cap. 4. (which I ſhall mention 
nore particularly hereafter) ſhall extend to Perſons diſſent- 
ing from the Church. | 

They muſt likewiſe fubſcribe the Declaration mention'd 

the Statute of 30 Car. 2. cap. 1. : 

Theſe Oaths and Subſcriptions the Juſtices in Seſſions 
ave Power to adminiſter and rake; and thoſe who do rake 
N Oiths, muſt pay G 4. for regiſtring, and 6 4. for a Cer» 
ificate. | 
They ſhall not be liable to the Penalties in 35 Eliza. & 
2 Car. 2. nor be proſecuted in any Eccleſiaſtical Court for 
lonconformiry, ; 

But they muſt not aſſemble in Places with Doors locked, 
darred or bolted, nor until the Place is certified to the Bi- 
Bop of the Dioceſe, or to the Archdeacon, or to the Juſt. 
es at Quarter-Sefſions, and regiſtred there, and they have 
Certificate thereof. | 
If choſen to any Pariſh Office, they may execute it by 


= eputy. 


* Then 
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Then as to their Preachers, if they take the Oaths, 2 
ſubſcribe the Declaration at the Quarter-Seſſions where they 
live, ſhall not be liable to the Penalties in the Starure 
17 Car. 2. cap. 2. Which is not to come Within five Mile 
any Town that ſends Bur geſſes to Parliament, if he hath 10 
declared his Aſſent and Conſent to the Book of Cammm 
Prayer, & c. under the Pena ty of 40 J. not to the Penta 
in 22 Car. 2, cap. 1. which in being convicted of Preachig 
at a Conventicle, he foi feits 207. nor to the Pena'ty of too] 
mentioned in 13 & 14 Car: 2 . | 
But then theſe Preachers, muſt declare their A pprobatiot 
and ſubſcribe the Articles of Religion, except theſe Word 
in the 20th Article, viz. The Chu ch hath Power to decry 
Rights and Ceremonies, and Authority in Matters of Faith: 
And except rhe 34th Article; which 15, That the Churg 
bath Power to appoist Rights and Ceremonies which areng 
contrary to the Word of God, and that private Perſons an 
bound to conform to ſuch Ceremonies : And except the 35 
Article, which concerns the reading Homilies in Churches: 
And the 36rh Article, which relates to the Conſecrationq 
Biſhops, Ge. 8 e 
Preachers thus ſub'cribing, & c. ſhall not ſerve on Juris 
and ſhal] be exempt fiom Pat iſh- Offices. 
Viſturbing And if any Perſon diſturb them in Preaching, he ſhl 
Preachers. find Sureties to be bound with himſelf in a Recogniznced 
50 l. to appear at the Seſſions; and being convicted ther, 
Hall for feit 20 J. to the King. „ 
I he will not fiad Sureties, he ſhall be committed to pn 
ſon till next Seſſins ĩ | 
The Proof muſt be by two Witneſſes on Oath, before on 
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ſtian Belief, in theſe Words: 


1.45 


1 „ | | | Þ 

7 Anabap- There is a Clauſe in this Act, which concerns the Peach. 

N tüte, ers in Znabaptiſts Congregations, vix That if they ſubſcribe. 

14 the A ticles of Religion, excepting in that Part of the 270. . 

4 Article, u hich relates to Infant-Baptiſm, and ſhall rake HHH s 
1 Oaths, and make and ſubſcribe the Declaration, that the. d 
. | ſhall enjoy the ſame Advantages which Diſſenting Miniſſu ar: 
MR have by that Law. 5 | | 7 
1 Quakers. Any Juſtice of Peace may require a Diſſenter to make anl 1 
. ſubſcribe the ſai Declaration. and to take the aforeſaid Oi A 
but becauſc there are ſome Perſons who ſcruple to take a. v 

Oath, therefore Proviſion is made to exempt them from ibu 

Penalties aloreſaid, it they make and ſubſcribe the ſaid Ds ] 

claration, and lik- wile the Declaration of Fidelity; (whid ey 

ſee in Title Oarhs, )- | T7 

They muſt likewiſ: ſubſcribe a Profeſſion of their (He. 


148 


4 Leon. 54. 


1 Lut. 201. 


29Eliz.c.6. 


Noy 115. 
Lane 60. 
1 Lut. 208. 


3 Jac. C. 4 


Proof of his Default by one Witneſs on Oath, ſend forti 


ſions. 


Church, Divitie-Service, Ditlenters, de. 


Sureties in 200 J. at the leaſt, to be of the Good Behavioy, 
1 is not to be diſcharged till they comey 
urch. | e 
The Forfeiture was to be divided between the Quey 
Poor, and Proſecutor ; and if not able, or not paid with 
three Months after Conviction, muſt be committed till thy 
conform, or pay it. 
The Proſecution upon theſe Acts, is to be within a Vin 
and a Day after the Offence, and before the Juſtices in $ 


But Conformity before Judgment, either before the Biſhq 
of the Dioceſe, or in Seſſion, diſcharges the Penalties. 

Several Perſons were indicted upon this Statute of 23 Eli 
and were outlawed upon it, and moved the Court to be dj 
charged upon Submiſſion and Confo:miry ; but it was dv 
1 the Outlawry ſhould be reverſed, or they pul 

on'd. 5 | 

Thoſe who would ſee a Precedent for an Action of Den * 
brought on this Statute, may find it in 1 Lut. 207. | 

About ſix Years afterwards it was enacted, Thar the Cc 
viction ſhould be at B. R. or at the Aſſizes, and that all Gran 
with Powers of Revocation, ſhould be void againſt the Quee 
ſo as not to deprive her to levy the ſaid Forfeiture of 200. 
Month. 1 
And after ſuch Conviction, the Offender ſhall in ere 
Eaſter and Michaelmas Terms pay into the Exchequer after il 
Rate of 20 l. per Month, without any farther Conviction 
which if he neglects to do, then a Proceſs was to iſſue outi 
that Court to ſeize all his Goods, and T wo thirds of all li 
Lands and Leaſes, for ſo long Time as he ſhall forbear comin 
to Church. | | 

Note, That by the Statute 23 Eliz. the Informer is to han 
a third Part of the Forfeiture ; but if the Defendant is co 
victed by Indi&tment upon the Statute of 29 Elix. before i 7 
Information brought, then the Queen is to have the Pen! 
and therefore ſuch a Conviction is a good Plea in Bar to ai 
Information afterwards brought. 

By the Statute of 3 Jac. cap. 4. one Juſtice of the Diviln \ 
where a Perſon liveth not coming to Church, may, vp 


Offender, and it he cannot give a ſatisfactory Excuſe, t 
Juſtice may ſend a Warrant to the Church-wardens of th 
Pariſh to levy the 12 d. for every Off:nce ; and if no Diſt 
can be taken, may then commit him till paid. 
Retaining a Servant abſenting, &c. for a Month, the Mr 
ſter forfeits 10 J. per Month. 


l 


& Church, Divine-Service, Dillenters, Sec. 

In Michaglmas Term, 12 Jac. Dr. Fuſtor was proſecuted 
pon the aforeſaid AQ of 23 Elix. by Information in B. R. 
am quam, & e for the 20 J. per Month; and it was objected, 
That he ought to be convicted upon a former Proſecution 
fore this Information could be brought; becauſe he is nat 
o incur the Penalty of 20 J. till he is lawfully convicted: 
hich are the expreſs Words of the Statute. 3 
But it was reſolved, That he might be convicted of this 
denalty by the very Information then brought, and that it 


ime nothing is forfeired, | $a, 
Then it was obje&ed, That the 20 J. was given to the 
Queen by two ſubſequent Statutes, ſo that the Inform 
ould have nothing. FT . 

But it was reſolved, That the Statute of 28 Elix. did not 
ake the Benefit which Informers had by the Statute of 23 
liz. becauſe it extended only to IndiQments, and left In- 
formations as they were before; and as to the 35th of Elia. 
hat Statute gave the Queen as large a Remedy as the former, 
for before that Statute ſhe had no Remedy but by Indict- 
ment; which was defective in this Caſe, becauſe if a Feme- 
overt had been convicted, the Queen could not have levied 
he Penalty on her Husband, for he was no Party to the 
nit: Now that Statute gave her an Action of Debt for ir, 
in which the Husband might be joined, and anſwer for the 
Non-conformity of his Wife. 


_ An Information was brought for not coming to Chureh 
eon bor fuch a Time, and concluded, contra formam Statuti; but 
eallhi decauſe there are Three Statutes concerning this Matter, and 


tis incertain to which it doth refer, therefore it was dif. 
nr but tis now held, That contra formam Statuti is well 
enough. 

The Precedents upon the Statute of 1 Will. are as follow. 


The Form of the Certi ficate by Four Proteſtants con- 
formable within 31 Days after the Tender, &c. 


wil E whoſe Names are hereunto ſubſcribed, being all 
_ Y conformable to the Church of England, do hereby 
* certify whom it doth concern, That we do verily believe 


that 4. B. of, &. is a Proteſtant Diſſenter. Given under 


of 08 our Hands, &. 


iſt 
e Mr 


1 n. 


was not neceſſary to ſhew a former ConviQtion, for till that 
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28 Eliz; | 
35 Eliz. 


2 Cro. 142, 


3 Lev. 61. 


— £3 


"2 e bee, 


; Banc fl; pans Quod 11 7 auguſti &c. wen 
DN e ad Pacem in Com pred” co, ſervand aſſiau A. B. 4. 


| Com ' pred”, Yeomen, & recogr over unt ſe deere diff” Dm' Re ii 


Vearofethe Reign of rhe late King iliau and Queen 45 


as allo he was on the [hi:d Day of the ſaid Mo th « f Aug 


Gr Da; Service Ditkenters, N 


pl 3 F 
h 

The Form of a 'Cethi cate 95 ar We 10} 0 
e 34 cor ormable, r 1 | Ja 
Es ' 10: 


VE. whoſe Names are 3 fi 711 05 19 Al 6 
| taken the Oaths, and ſubſe „ibed the Dec [a1 ain 
injoins by, a Sta ute made i in the 12010 1555 of the R-ig: of uf 
the Jade K ng William and ueen Mary, L:ticuled, An Af fo bot 
550 7 Their Maj? Nies proteſta ut Subjects a: ſent mg fr0m M the 
Burc 1 a e Hen, the Penalties of cert ain Lans; do be 
certity, That we do verily believe 2. B. of, Ge, 15 a Pro. 
100 or Dillencer. 0 Given, under our Hands, 655. | 


The Form LA, a Certi face Fam Six x of the cup: 


A: AS: Tr vr wins” 1 2 


* E whoſe Names: are heretinto ſubſcribed, being Mem. 
bers of the Coggtegation of, c. do. hereby ceitify 
Aan it may concern, That we do on 4. B of, &c. to be 
beats, — ſaid nd Given under o our r Hands and 

ea n e 


"7 7 — * *. 
{ ; | al nj 4 #4 vs 14 "3 ö 10 0 


— 


* 


— +9 
| | 


12 


1 20% 


oils 4 Recognizance with Two Sureticg, Fr 


22 - 


runt coram me P. L. Armigero, un Je ſtic dif 


Lewd. i 


C. in Con præd', Husbandman, E F. G G. H. de eadem | in 


VIZ. quiliber manucap'or” pred in quinquazinta ibris, & AB 
pred in cetum libris lor 2 legals meta; Magne Bri ani 
de bonis & cats; is. terrss & tenement is ſais, fiori & lewari, a 
opt dict Dim R.gin haved' & Dae | Mere, 1 | "_ A. h. 
arfecerit in Cinditione isfroſo 7} 8 . 

The Condition of dis 3 ie bach That 1 
as the Ochs injoined to be taken by an Ack made. in the Fi 


. rener 3 


Inti-aled, n Act, Gg, were on the Firſt Day of Anga lit 
pal · tr udred co the abo benden A R. by the aforcfaid P. L. 
which he the ſaid 4. 8B. did then er fuſe to takes; gtid: Were. 


required by the ſaid P. L to make and fubſcribe the Decl. 
ra4i0ns injoined likewiſe by the {aid Act: ob if the (iid 


B. ſhall within Thirry ne Days alter ſuch Tender of 1 
ſal 


ving al 
mr RY 
-183 ofufficicot Men of the Congregation to which he the ſaid 4.B* , be a pro. 
| AF fy dy 
7 om then this Rzcognizance ſhall be void, Cc. inter, then 

, | „„ + LS there is no 


0 | 8 
4 55 Occaſion of theſe Certificates. 
; Commitment where the Party cannot give ſuch 

ongre- nne Security. 

| To the Conſtable of, &c. and to the Keeper of the Gaol for the ſaid 
Mem. 1 Count . 
** Kent ll. Mereas A. B. of C. in the County aforeſaid, 

" a - Yeoman, hath refuſed to take the Oarhs in- 


2 1 joined by an Act, Iatituled, Au Act for Exemping Their Ma- 
jeſties Subj:#s, &c. being lawfully tendred to him on the 
Firſt Day of Juaguſt laſt paſt: And whereas the ſaid 4. B. 
hath ſince been required by P. L. one of His Majeſty's Ju- 
ſtices of the Peace for the ſaid County, on the Fifth Day of 


ven: Auguſt laſt paſt, to make and ſubſcribe the Declarations men- 
di tioned and in joined by the ſaid A&; but before the ſaid 4. B. 
B. 4 is to be admitted to the ſame, he is within Thirty one Days 
em in WM after ſuch Tender of the Declarations, to produce two ſufft. 
Rei, eient Proteſtants to teſtify upon Oath, That they believe 
A. B. him to be a Proteſtant Diſſenter, or a Certificate, &. ut prius. 
nik. And whereas the ſaid 4 B. hath not within the Time afore- 
. ai faid produced ſuch Certificates as aforeſaid, or two Witneſ- 
A. B. ſes to atteſt his being a Proteſtant Diſſenter, and hath not 
entred into a Recognizance with two Sureties in the Penal 
| Sum of 50 J. &c. for his producing the ſame : Theſe are 
here. theretoꝛe co command you to apprehend the ſaid 4 B. and 
Fiſt him ſafely to convey to the Gaol aforeſaid, and to deliver 
lar), him to the Keeper thereof, together with this Precept ; 
af CommanCing alſo you the ſaid Keeper to receive the ſaid A. B. 
b. L. into your Coſtody, and him ſafely to keep, until he has 
ere- produced ſuch Certificates, or two Witneſſes as aforeſaid. 
zu Given under my Hand and Seal the Day of 
cl. Oc. 71 b 
aid | 


the VVV 
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152 Church, Divine-Service, Diffenters,8 Wt 

A. Certificate from the Clerk of the Peace for my 4 
who produceth Witneſſes or Certificates according i 
the aforeſaid Act, for which he & to take 6 d. ani 
no more. 


Kent fl. Meſe are to certify whom it may concern 

EL That A. B. of, &c. appeared before His My 

jeſty*s Juſtices of the Peace at the General Quarter: Seſſions «of 

the Peace held for rhe ſaid County at M. on the Seventh Dy 

of, & c. and declared that he was a Difſenter from the Church 

of England, and ſcrupled to take anv Qath, but deſired tobe 

admitted to make and ſubſcribe the Declaration mentioned in 

a Statute made in the 3oth Year of the Reign of the late King 

Charles the Second, Intituled, An AF to prevent Papiſts frim 

ſitting in either Houſe of Parliament; and likewiſe to make and 

ſabſcribe the Declaration of Hdelity and Pref ſſun of his Cv. 

fel an Bilief in the Form injoined by one other AA made in the 

Firft Year of the Reign of the late K. Wiliam and Q. Mar, 

Intituled, An Act for Exempting Their Ma jeſties Proteſtant Subjeft 

Aiſenuting from the Church of England, from the P.malties of certain 

Laws, Cc. and did then end there give full Satisfaction to the 

* Or two ſaid Court, That he was not a Papiſt; and * produced a Certi. 

proteſtant fizate under the Hands of Four Proteſtants, which the faid 

Wirneſſes A, B. made appear to the ſaid Court to be 4 conformable to the 

. Church of England; who did certify, That they believed him 

ul va h -” to be a Proteſtant Diſſenter; and did alſo produce another 

he muſt Certificate under the Hands and Seals of 5 ſufficient Perſons of 

make it ap- the Congregation of, cc. ro which the ſaid .4. B. was admitted 

pear that at the ſaid Seſſions to make and ſubſcribe the aforeſaid Decle 

they _ rations and Profeſſion of his Chriſtian Belief; and did make 

_—_ 5 1 . and ſubſcribe the ſame accordingly, which are there entred 

on Record. Signed and dated the Day of © 
the Year of our Lord 17114. 


A Warrant to bring an Offender in not coming to 
+, Church before the Juſtices. 


8 To the Conſtable ef, &c. | 


3 Jac. c. 4. Bent ff. \A7 Yereas J have been informed upon Oath, 
3 Witneſs 3” That A. B. of, &. did not upon Sanday laſt 
upon Oath. paſt repair to any Church, Chapel, or other uſual Place ap- 
1 ointed for Common- Prayer, and there hear Divine Service, 
à Monthaf- n to the Statutes in that Caſe made and provided: 
ter Con- Thele ate therefoze co require you to bring the ſaid 4. B. 
viction, : n 


dee. Whurch, Oivine-Serviee, Difſenters, 8c, 153 


re me, or ſome other Juſtice of the Peace for this Coun- 
to anſwer the Premiſſes: And hereof fail not. Given 
er my Hand and Seal, Cc. 2% 4 


or oy 
ing hy 
. | | | 
1 arrant to levy the Penalty of Twelve Pence 


for not coming to Church. 


nen.. 5 
's Mee church-wardens of the Pariſh of H. inzzhr County of, &. 
= of or to either of them. 

Dy | : 
hurc l. ereas I have been informed upon Oath, 
to 0 2 n of, &c. did 2 n Sunday the 
ned in Day of laſt paſt, nor upon the Sunday next 
King {Wowing, nor upon the Sandaꝝ next after that, repair to any 
; fron urch, Chapel, or other uſual Place appointed for Com- 
e and n- prayer, and there hear Divine Service, according to the 
Chr. I tates in that Caſe made and provided; and the faid 4. B. 
n the Nag brought before me, did not make à ſufficient Excuſe 
Mary, due Proof thereof, ſo as to ſatisfy me why he abſented 
jel; Wiſe lf as aforeſaid ; Theſe are therefoze to require you, or 
tan e of you, to levy 3 5. upon the Goods of the ſaid A. B. by 
o the Wilireſs and Sale thereof for his Three Defaults, as afore- 
erti- IA, and to imploy it for the Uſe of the Poor of the ſaid 
faid With ; and if no ſuch Diftreſs can be taken, that you then 
o the Wtify me thereof as ſoon as may be, that ſuch farther Pro- 
bin {dings may be had therein as to Juſtice doth appertain. 
ther Niven, &c. | 5 
ns of | 5 | 
itted lf no Diſtreſs can be taken, then the Party may be com- 
cle» ted to Gaol. The Form of tae Warrant as followeth : 
jake | s KY 3 AS Fd" | 
tred 


v the Conſtable of, dec. and to the Keeper of the Gaol at, &c. 


| 82 the Church-wardens of, &'c. were 

lately commanded by my Warrant to levy 
upon the Goods of 4. B. of the Pariſh of, &'c. for nat 
paring to any Church or Chapel, or other uſual Place ap- 
inted for Common-Prayer, and there hear Divine Service 
Sunday the Day of laſt paſt (ut prius) ac- 
ding to the Form of the Statute in that Caſe made and 


th, vided ; and the faid Church-wardens have certified unto 
aſt That the aforeſaid 4. B. hath not any Goods or Chartels 
p- ereon to levy the ſaid Penalties: Theſe are therefoze to 
ce, Jure you the ſaid Conſtables to take the aforeſaid . B. 
f do convey him to the Gaol of the ſaid County, and to 


deliver 
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deliver bim to the Keeper thercof, together with this h 


; 8 5 £313 %%D Wt 3 "2 1 41 . 
rant, command ing you the ſaid Keeper to recei\e hin i 


your Cultody, and Fim fafeſy ro keep'until he ſhall ph 


* 0 


{aid 35. And hereof fail not. Given, &c. 


he Proſecution upon che Act of 1 Elix. afore-menting 
muſt be by way. of, Indiftment at the next General Ye 
after the Offence committed. 

i The Proſccution upon the Statute of 3 Jac. cap. 4 mf 
within 4 Kiosk after the Offence, and by Warrant flomt 


Juſtice of the Diviſion where the Offender liveth. ce, 
4 


The Statute. of 3 7ac. .cap. 4. gives, Power ro Juſtica 
Seſſions to ee determine of ali Na l 
Off:nces, &c. for not coming to Church; and that at i 
Seſſions in which an Indictinent ſhall be found againſt He 
an Offender to make Proclamation, commanding hic 
render himſelf. to che Sheriff of the County before then 
Seſſions; and if he ſhall not then appear, it ſhail be aC, 
viction in Law upon the ſaid Indidtment for the Of; 
therein mentioned, as if a Trial had been by Verdict. 

That upon ſuc Nee he ſhall ei her in Eaftr; 
Michaelmas Term, which ſhall next happen, pay into 
Exchequer after the Rate of 20 J. per Month, which ſhall 
contained in the Indictment; and for eve: y Month aft 
-wards, without any fartber Indi&tment or Conviction, 2 
er Month by half Yearly Payments in the Exchequer as afl 
ſaid, except the King will rake Two Parts in Three of 
Lands of the Offender till he conform. 1 


CTCuyurch⸗wardeng, 


RE very ancient Officers, and by the Common Li 
are made a Corporation to take Care of the Goods! 
the Church, the Prop-rry whereof is in them. 
They are to be choſen, by the Canon“ Fac. 1. by the jol 
Conſent of the Miniſter and the Pariſhioners; and if i 
diſagree, then the Miniſter is to chuſe one, and the Pall 
another ev ,yVear in the Eaſter Week, unleſs there i 
Cuſtam to the contrary, which muſt be obſerved. 2 U. 
When he is choſen by Vertue of any Cuſtom, tho! ag 
the Canon, yet if the Archdeacon refuſes to ſwear him, i 
Mandamus will lie to compel him to ir. And if the A; 
deacon ſhould refuſe one who is choſen, and appoint - 
)) DET 01565 Eta: — . dhe 


c 


. * 


* 
* * * 


2 this y 
e hic I 


all Þy . 


Church-wardens, 


againſt the Conſent of the Pariſh, B. R. will, grant a ſpe- 

Writ to the Biſhop ro ſwear him, vel cenſor 7 gnificare 
107. 

In Attorney cannot be made a Church. warden; and 2 
ved in the Spiritual Court, being cheſen to that Othce, 


Nentio, ay have a Prohibition. 2 Rod. Abr. 272. 


ral Hell 


3 
* 


e is to ſee that the Pariſhioners come to Ehureh every 
and Ho iday, and to pteſent the Names of ſuch who! 
abſent to the O:dinary, or to levy 2 4. for every of: 
e, per Stat. 5 & 6 Ed. cap. *1 Eliz. cap. 1 

f h-fi:d 1 in an A'e-houſe, &c. th- Perſon is to forfeit 
:4. and th: Maſter of the Houſe 10s. Ta cap 5 

Thy are Corportios only as ro Mo'+2b' is, uu 0 rake 
do, but not Lan „, fo thè Uſe of rh# Chüretr: tor they 


4 mufs 
0 fiom 


Foſtics 
Hants x 
at ati 
ainſt fy 


g hin nor preſcribe by th Name of Church wardens to have 
the u ds, Cc. neither can they have ay Action at Common 
de a to recover Goods of which they were never pt feed: 
: OEM: if once thy had poſleſmon, then they may have in Action 
Ct. Treſpaſs, Sc. and recover Damages to the Uſ. of the Pa- 
Ear WW, if ſuch Goods are taken away or abuſed; and they may 
into an Appca) of Robbery, if ſtolen ; bur they cannot fell 
1 ſhall {Eh Goo s, or diſpoſe of them, without che Aſſent of the 
th aft ih; if they do the Pariſhioners may chuſe new Officers, 
on, o may bring an Action of Accompr againſt them. 
2847. any Thing belonging to the Freehold is broken or cur 
ee of (vn, or the Walls, Windows, Doors, or Trees in the 


ardens, ſhall have an Action. 

But the Church · wardens may maintain an adion for de- 
cing a Monument 1n the Church. s 
And f. may the Heir h Deſcent have the like n _—— 
one who beats down or defaces Coats of re or Monu- 
20 Lu ents in the Church or Church-Yard, 

od An Action of Accompr was brought by the Church. war- 
£35 againſt their Ptedeceſſors for à Bell, in which they de- 
lared, Su readant 18 compurum de bonis Eccleſiæ; it ſhould 
ave been de bents Pa 0:hianoram ; for which Reaſon the Court 
Cciined that the Dec!aration was ill. 1 Fin: 89. | 


If the Miniſter is diſtu bed, the Puniſhment is 3 Months 
prifo:men”, without Bal), per 6 Ed. 6. cap. 4 

To diſturb in Chu::h, Chapel or Congregation, permit- 
ed by th: Statute of i '& A. Or to miſuſe the Teacher, muſt 


1+ jo 
if chi 
Pani 
re 16 
2 A 


Gul 


17 Ind two Surerics to be bound in Recegnizances in 40 l. and 
** Oscfault thereof, may be committed till next Quurter- 


Peſſions, and upon Conviction there, forfeit 20 Il. 9 


th Pigof by two Witneſſes before a Juſtice of Peace, 


Going 


urch-Yard, OF the Parſon or Vicar, and not the Church- 
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Pl 
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F Goods * 
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* But they 
mav rte 
ver: ſuch 
Goods by: 
a Bill in 
Equity. 


Godb. 279. 


2 Cro. 367. 
W.. 5 & 


+ © 


Diſtur⸗ 
bance 


in the 


Church. 


156 Church-wardens. 

Arrefiing Going or returning from Church, may be puniſhed b 

a Winj- dictment, or bound to Good Behaviour: The Off 

fer, the ſame if a Lay-man be arreſted. Quarrelling in Chy 
or Church-Yard, if a Lay-man, may be ſuſpended a ; 
Eecleſiæ; if a Clergy-man, ab Officio. But if a Weapy 
drawn with an Intent to ſtrike, or Stroke given, they 
may be convicted at Seſſions by Verdict, his own Conf: 
or Oath of two Witneſſes. and Judgment to loſe one of 
Ears by cutting it off, and if no Ears, to be marked in; 
Cheek with the Letter T. 3 & E4.6. cap. 4. 

Taheretn To apprehend thoſe who diſturb the Miniſter, &c. and 

they have bring them before a Juſtice of Peace. 

anJurho2 They are to preſent thoſe who ſit 7ippling, &c. 

ritp equal They are to execute Warrants againſt ſuch who profant 

with o⸗ Lord's-day, and may levy the Forfeiture of 12 d. by Warn 

ther Ol from a Juſtice, c. on thoſe who cucſe or ſwear, but Gent 

ficers. men and Houſ:-k: epers, & c. 2 7, 

überein They are to join with the Conftables in making Rate! 

they are Relief of the Poor, Cc. and in chuſing Surveyors of i 

to be join⸗ High-ways, and appointing Days to work. 

ed with 3 . 

others, They are to accompt at the End of the Year, and todd 
ver what remains in their Hands, to the new Church-w 

Attompr. dens, by a Writing indented; if they refuſe, they muy 
preſented at the next Viſitation, or the new Officers my 
have an Action againſt them. 


Raym. 418. If he 3s cited in the Eccleſiaſtical Court after he bath di 
vered up his Accompr, and ſhould be excommunicated, 
Action ＋ the Caſe lies againſt him at whoſe Proſecution 
was Cited. 


If they are ſituate in a Corporation, then they may be u 
—- wh ted by hs Mayor, Juſtices, ee Part of the Pati 
with the Conſent of the Patron, and by the Biſhop of th 
Dioceſe. 17 Car. 2. cap. 3. 
And the Pariſhioners of the Church united, are boundt 
contribute to the Repairs and Ornaments of the Church. 
which they are ſo united. 4 & 5 V. & M. 


| The Ordinary hath a proper Juriſdiction over them, a 
2 may place and diſplace 8 J thinks fit: But where (6 
x ſtom oc Preſcription interpoſeth, there his Juriſdiction cer 
ſeth, and the Temporal Courts give Remedy in Cafes of D- 
ſturbance, ec. | 

A Man may have a Seat in a Church appendant to bt 


Houſe, and may preſcribe, that he, and all thoſe + 


Chur th-wardens; 


iſhed , be hack; &'c. uſually for there and repaired the Seat, 

: Offen in ſuch a Caſe a Prohibition lieth; but one cannot pre- 

* de to a Sear in the Body of the Church generally, without 
Ad 1 


ring that he. and all thoſe, & c. have, Time out of Mind, 


Weap aired it. Rod Abr. 2 Pars 288. 


; the Þy 
Conf. N 
one of 


'ked int 


iption to repair the Iſie, and to fic there with his Family, 
kes the Iſle peculiar to his Houſe, and he cannot be diſe 
ced by any Body; bur ſitting and burying there without 
airing, doth not make it ſo. „ 

But the Ordinary hath no Power over Seats in private 
apels belonging to particular Families. Rod. Abr. 2 Pars 


c. and 


he Caſe is the ſame in an Ie of 4 Church, for ſuch a Pre- 2 Cro. 367. 


War Are to be made by the Church -· wardens, and greater Part Tares foꝛ 


lat Purpoſe. 5 Rep. 67. I Vent. 367. _ 

The Charge is in reſpe& of the Lands; and therefore if 
e Owner lives in another Pariſh, he ſhall be rated to re. 
air in the Pariſh where the Lands lie, unleſ he let it by 
eaſe, ang then he ſhall be charged in reſpect of the Rent 


] L "> {-rved thereon. 9 8 
chu And in ſuch Caſe, if the Leſſee or Farmer is ſued for Re- , Roll. 
oy ius (as be may) becauſe the Church-wardens may not Rep. 270. 


now who is Landlord, ſuch Leſſee may plead to the Libel, 
hat he is only the Farmer; which appearing to the Court, 
12 Tax ſhall be divided between his Landlord and him; 
hat is, The Landlord ſhall contribute in Propartion to the 
dent reſerved, and the Tenant for ſo much as the Land is 
vorth above the Rent, for Lands are not uſually let at the 
tmoſt Rent. N | 
Puri A Man had a Leaſe of a Stall in a Mar ket- Town. where he 
n Goods once a Week, Hur lived in another Pariſh, he 
"hal! not be charged in the Market. Town. 2 Rofl. 228. 

A Perſon living in one Pariſh, and occupying Lands in 
another, ſhall not be charged for the Ornaments of the 
Church where the Lands are, becauſe the Inhabitants only 
are to be charged for Ornaments in reſpett of their Perſonal 
Eſtates. 2 Roll. Abr. 291. 

If there is a Chapel of Eaſe, which one Part of the Pariſh 
Fo hath always uſed to repair, and to hear Divine Service there, 
1 but bury at another Church, they muſt contribute to repair 
"ther Chu ch. of | 
If the Pariſh is unequally rated, thoſe who are grieved, 
+6 muſt plead it in the Spiritual Court, being ſued there, but 

they cannot have a Prohibition. a Rell, Ar. 291. | 


Are 


the Pariſhioners preſent, after a general Notice given for Repairs, 
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Pieſent⸗ 
ments. 


ſent, e They cannot be compelled to preſent oftner th 


Preſentments, may be reduced thus: 


And fi ſt, To thoſe Things which concern the church; U 


Church⸗wardens. 
Are uſually made twice in a Year, whereofone Time] 
be a Week before Eaſter, when the old Churct-warden;; 
to leave their Office, and the new ones to be ſworn; whi 
they are not to be, till the other have given in their 
ſentments; and if they refuſe, the Parſon or Vicar may Dh 


once ina Year, except at the Viſitation of the Biſhoo, 3 

t he Re giſter is to receive 47. for every Preſentment. 
Ihe Spiritusl Court rendred an Oath to a Church- warde 

to preſcut according to the Articles of the Biſhop, in whid 


were many ſpecial Things, as to preſent filthy 1 alkers, þ A 
and a P:ovibirion was granted. 1 Vt. 114. | q 1 

Bur if che Oa h tendred had been ro preſznt according * 
the Eccleſiaſtical Laws, and the Articles are only offered} "we 


way of Direction, in ſuch Caſe a Prohibition ought net i 
go. 1 Vent. 127. Harares 364. | 
The Articles commonly exhibited to them to make thi 


The Church. 


Fiz. To Things which concern The Parſon. 
| Þ | The Pariſhioners. 


Alms, whether a Box for that| Lord's Prayer in fair Letten 


art 
Purpoſe . | Marriage, a Table of Degre« D. 
Aſſeſſments, whether made for Monuments ſafely kept. 
Repairs. Parfonage- houſe in Repair. A 
Bells and Bel!-Ropes , if 1n|Chvurch-yard well fenced. | 
Repair. | Commandments in fair Li. im 
Bible whether in Folio: ters. 5 
Canons, whether a Book there- Common- Prayer Book. 
5 | Icommunion- Table. 
Carpet. Flaggon. 
Cheſt with three Locks. Font 
Church and Chancel in Re- Grave. ſtones well kept. 
pair. King's Arms ſer up. 
Creed in fiir Letters. Regiſter- Book in Parchment. 
Cups and Covers for Bread, &.] Sur plice, whether any. 
Cuſhion fr Pulpit. Fable. Cloth. | 


Deck for Reader. Tombs well kept. 
2. Thoſe Things which concern the Parſon. 


Articles 39, if read twice a Common-Prayer, if read, &. 
Near. „ Dead, if he bury them. 
Baptizing with Godfathers. Do& ine, if h- preach good. 
Canons, if. read once a Year. Gon, if he p each in it. 
Catechiſing Children. | Homilies, if read, or he preach. 
of; 4 | | Jaruaſ 


FAY ph 
Jer thy 
p, an 


1 whid 


red 
net 9 


e the 


ime 3j 
"dens 
* Whig 


1eir p 


wry 3oth, if obſerv dd. Perambulation, i Een c 
b 29th if obſerved. Sacrament, if celebrated. 
rying privately, © - [Seditjon, if vented. 


vember 5th, if obſerved. Sick, if viſited. 
aching every Sundaj. Sober Life. 
fee. maker. Sur plice, if wear it. 


3. Thoſe Things which concern the Pariſhioners. 
wards Ju'rerers, if any. ' | Marrying without Banns, 
Ims-houſes, if abuſed. | Licence, or at unlawful 
e. bauſes, Cc. in Divine“ Hour. | 
dervice. Sacramnts received Three 
nſwering according to Ru-] Times in a Year, of all a- 
brick. | I bove Sixteen, whereof Ea- 
priſm neglected by Parents. fer to be one Time. 
aſphemers, I school, if abuſed. 

uch, reſo: ting to ir. | Seats, if Pariſhioners are pla- 
ad, if brought ro be bu-] ced in them without Con- 
ri=d. „ Pie, 32 2 4 
runkards, if any. standing up. 

ornicators, if any, \ Sundays, working therein. 
egacies, if any given to pi- |Swearers, if any,” 


15, 6 


ling 


ous Uſes. Women, if come to be 
arrying within prohibited | churched. 
Degrees av . . 


A Church. warden was indifted, for that he, - Colore Officii 
i corrupte & etorſivè, took a Silver Cup of S. S. for making 
im a Gallen- Keeper in St. Church: It was moved 


»plyment under a Church werden; and to make a Preſent 
r ſuch an Employment, is no Offence ; but it was ordered 
o be tried, whether the Cup was taken corrupt? & extor- 
Ve, AK OH 0 


Church and Church: Yard. | 


NV Man may build a Church or Chapel, but the Law 
takes no Notice of it as ſuch; till it is conſecrated ; 
nd therefore, whether Church or Chapel, it muſt be tried 
V the Certificace of che Biſhop, which being done, the Pa- 
inioners oughr then to repair it, and keep up che Enclo- 
ues and Pences round ieee. | 
If « Queſtion ſhould ariſe, Whether tis Eceleſia or Capella 
delonging to the Mot her- Church, and any Proof can be made 
hat Sacraments have been adminiſtred in the Chapel, and 


the 


Sid. 307. 


quaſh this Indictment, becauſe it was no Office, but an 


2 Cro. 367. 


Palm. 344. 


0 


Cro. Eliz. 
123. 


2Leon. 188. with as Intent to ſtrike; and though it concluded cm 
formam Statuti, yet it was held void, for the Reaſon abow 


Noy 171, 
172. 


denied, becauſe: the Statute appoints another Puniſhment 


the Dead buried there, then tis acconnted a diſtin c 
by the Law. Po | 

When tis built, neither the Ordinary or Church. wal 
can give Leave to bury there, but the Parſon only, by 
the Freehold of the Soil is in him. 
Amongſt the Laws of King Ina, this was one, Thu 
who fought in a Church ſhould forfeir 120 5. And by fu 
ſubſequent Laws, he who is convicted of ſtriking wit 
Weapon there, ſhall have one of his Ears cut off; ani 
he hath no Ears, ſhall be burned in the Cheek with the 1; 
ter F. which is for Fighting. 5 & 6 Ed. 6. cap. 4. 

A Man was indicted at the Seſſions in Glecefter, for ſtriki 
with a Weapon in the Church-Yard ; it was removed into 3 
and moved that he might be admitted to a Fine, whichy 


well as a Fine, wiz. Loſs of an Ear, &. and therefore 
ought to traverſe the Indictment. 1 

Another was indicted upon the ſame Statute, for drawi 
bis Sword in the Church, but it did nor ſ-:t forth that it u 


mentioned. 5 | 
So where tis ſer forth ud percuſſit, if the Word mali tu. 
is omicted, *cis naught. Noy 171, 172. 


- Benefit of Clergy. See Felony, 


A to the Benefit of Clergy, it was introduced here h 
the Common Law, exempting their Perſons fioi 
any Temporal Juriſdiction. *Tis a Privilege, on purpd 
to ſave the Life of a Criminal in certain Cafes, if he wal 
Man of Learning, as accounted in thoſe Days; for as ſud 
he might be uſeful to the Publick. And as its Original vs 
by the Law of the Church, ſo was for ſome Time oi) 
allowed to Clerks in Orders. : 
But lately the Law is ſuch, That if any Criminal with 
in the Benefit of Clergy, ſhall demand his Clergy, it ful 
be granted to him without Reading, except in the Ci 
of Manſlaughter, or a Man marrying two Wives, or 
Woman two Husbands. \ i 
I admit, that in the Reign of 7c. 2. it was reſolved init 
Caſe of Gering and Deering, upon an Appeal, that the Cout 
might delay to call a Criminal to Judgment after a ( 
viction for Manſlaughter, on purpoſe to make him liable i 
an Appeal. | | 2 


— ——— 


Clergy, 

gut this was ſince denied to be Law in the Caſe of An- 
w and Liſle, Mich. 8 il. (viz.) That ſince ſeveral Sta- 
es have been made to extend the Benefit of Clergy to Per- 

5 in particular Caſes, that the Court ought, ex Offcio, 
all the Party to Judgment upon a Conviction of Man- 
aghter, and to allow him the Benefit of Clergy, if he 


ys 1t. RF a 5 
hat to ſuſpend or delay ſuch Allowance, is to deprive 
of that Defence by which he might prevent a Convi- 
n of Murder upon an Appeal, and that tis a manifeſt In- 
y to the publick Juſtice, unleſs there is ſome legal Rea- 
appearing out of the Record it ſelf to juſtifie ſuch De- 
for ſince he may be found guilty either of Murder or 
anflaughter upon the ſame Indictment, it would be unjuſt 
erdict, and not to allow him chat 
refit which the Law hath given him to fave his Life upon 
other, which will be not only to pur it ewice in Danger; 
to ſubject ic to the Opinion of a Court, though he mĩglit 
ſaved by Law. | 

'Tis both for t 


hang him upon one 


he Benefitiof the King and the Party, not 
have the Allowance of the Clergy till after a Trial: Be- 
Wc, if convicted, the King, may be intitled to the For- 
tures ; and if acquitted; then he ſtands not in Need of 
5 Privilege. 8 8 
Now if a Man cannot read where Clergy is allowable; 
d "tis recorded by the Court, Quod nom legit ; if the Offender 
buld be reprieved till the next Afﬀzes, the Book may be 
dred to him again, becauſe tis in favorem wite, for 
ich Reaſon he may have it under the Gallows. Dyer 


But row 
the Law is; 
that Cler- 
y ſhall be 
lowed 
upon De. 
mand, 4 


9 


mo 4 Eliz. one $tone committed two Felonies in the ſame 
ay, and Clergy was allowable for one, but not for che 
her: He was firſt indicted for that Felony for which he 
ight have Clergy, and was found Guilty, but could not 
ad, ſo the Court recorded, Quod non legit, but he was re. 
eyed till the next Aﬀizes ; then he was indi&ed for the 
her Felony, and found Guilty; but before Judgment 
ayed that the Book might be tendred to him again for 

e firſt Offence, and had it, and could then read, and the 
try was contrary to what it was before, viz. Quod legit wt 
ericus, but there was an Omiflion of theſe Words, Qu, 
natur & tradatur Ordinario; and the Queſtion was, Whe- 
er he ſhould have Judgment of Death upon the laſt IndiQ- 
ent? And held he ſhould not, becauſe if the Entry had 
en Quad legit, & . & tradatur Ordinario, he ought not to 
arraigned on the laſt Indiqtment, for by the former Con- 
tion and Clergy allowed, =_ che Party reading, * > 


Dyer 214.6; 
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Carp, 


Clergy. 
diſtharged from all Felonies done before that Time, af 
afterwards the Priſoner of the Ordinary, and' tis the gn 
of the Officer for not making the Entry as he oughy, | 
they had a Mind to hang the Man, he ought to be indi 
for thar Offence firſt for which he could not have Clergy, 

But by a late Statute we are told, That the tendring i 
Book to read, is found by Experience to be of no Uſe; they 
fore the Offender is not 1<quired now to read, but he jj 
be puniſh'd as a Clei k convict without Reading. 5 Ame, 


The Common Law would nor allow a Clerk, convicted. 
a Petty Jury, to be delivered to the Ordinary ; bur this 
abr idg'd by the Stat. of 25 Ed. 3. cap. 4. which enaQs, I. 
every Clerk convicted of Treaſon (not touching the Ki 
himſelf) or Felony, ſhall be delivered to the Ordinay 
but though he was to be thus delivered, yer Purgation g 
not to be made if the Crime was notorious, for that won 
have been to contradict a Conftirution then made by th 
Archbiſhop of Canterbury, which forbid the Allowance MM * 
Purgation to ſuch Offenders. 

My Lord Hobart was of Opinion, That this Conſtituti 
was made in Retribution for that Statute; and ' tis very pn 
bable it was ſo, becauſe both were made in the ſame Ven 
and ſince that Act had enlarged the Juriſdi&ion of th 
Church beyond the Bounds of the Common Law, it ſeem! 
Compliment by the Archbiſhop to the Parliament, to prob 
bit Purgation to the Clerks charged with grievous Offenc 

Before the making of this Statute, wiz. Anno 3 Ed. 1. th 
Ordinary would uſually demand a Criminal, tho? not ino 
ders, but would diſcharge him without Purgation ; but il 
_ was remedied by the Statute of Veſim. 1. ſo that afterwal 
if he had demanded any Pei ſon who was not a Clerk, tl 
King might ſeize his Temporalties for a Contempt; buth 
that ſubſequent Act of 25 Ed. 3. it was made an Offence 
ly finable. | oy | | 

The Courts of Common Law would not then deliver 
Clerk who ſtood as a Criminal before them, until an Inqus 
ſition was taken, that it might appear upon Record wheihe 
he was guilty or not; and this was a prudent Way to ps 
niſh the Offender, in cafe he was guilry ; for though tit 
Ordinary might, and uſually did diſcharge him afcerward 
yet he could not diſcharge the For feitures which wen 
incurred and veſted in the King by the finding of th 
8 | | 

A A Parſon convicted of Manſlaughter had his Clergy, and 
there was a Libel againſt him in the Spiritual Court, 

convictus fuir de Homicidio, and this was alledged as a 92 
F N eprik 


C lergy. 


ih * prive him: He moved for a Prohibition, but it was de- 
Dughr, ed, for the Allowance of Clergy did not diſaffirm the 
e india dgment; and the Proceeding in the Spiritual Court for a 


deprivation, by reaſon of the Conviction, is in Affirmance 


C] 

ding the Verdi&. *Tis true, the Statuce 18 liz. cap. 7. takes 
ſe; ri vay Purgation ; but before the Statute, Purgation did not 
It he ; Wake away, but affirm the Verdi&; for when the Perſon pray- 


d his Clergy,, and was delivered to the Ordinary, he was 
amined by twelve Spiritual Men, and if acquitted upon 
at Examination, he was not then to be deprived ; but yet 
e ficſt Conviction remained in Force, for the Examination 
y the twelve Clerks was only de Credulitate, and not upon 


Ang, 


vitted| 


this v 


ts, TI 

the Kath. 2 Cro. 431. ö | | 
rdinary Now tho' Purgation is taken away. yet it may not be im 
tion A roper to ſhew how the Law was formerly, as to that Matter. 


1. Canonical; this is taken away 
| by the Statute of 28 Eliz. 
Purgation was either ) cap. 7. . 


At wou 
E by th 


vance ( | : 
nce 2. Vulgar, viz. by Combar, Fire 


ſtituti or Water; now aboliſhed, 


ery pn 
ne Ven 
of th 
ſeem d 
D Prof 
) ffenct 
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buth 
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hat he was clear of the Matter charged on him, and 
rought 12 of his Neighbours of good Credit, ſuch as the 
ourt ſhould aſſign, ro ſwear that they verily believed he 
ad taken a true Oath; this my Lord Hobart calls a Counter- 
it Verdict de Credulitate: Theſe Men were to be as an In- 


uſed. | 


Urgation, but they were to be penaliter Cuſtoditi in his Pri- 


o Liberty without a Pardon. 610 

For it was but reaſonable, that ſince the Ordinary could 
ot have the Criminal but by the Permiſſion of the King; 
nd the Law was, That he ſhould not be admitted to Purga- 
ion after Conviction in his Courts, becauſe that would be 
o controvert their Proceedings; and therefore they deli- 


liver 
| Inqus 
hehe 


fo pt 

oh 0 er d him to the Ordinary after Conviction abſque Purgatione, 

wacher without that reſtraining Clauſe, a Criminal was often 

wen dmitted to Purgation even after Conviction, but if that 

f lauſe was added, then it was a Præmunire to admit him, &. 
At Common Law, the Puniſhment of a Perſon convicted 

„u Felony was, | 


* 1. Forfeiture of Goods which he had at that Time. \ 
uſeto 2. Loſs of Liberty. 0) IE ON ah 
prii 3- Incapacity to purchaſe. 


M 2 And 


Canonical Purgation was when the Criminal made Oath, | 


weſt, ro enquire into the Life and Manners of the Ac. | 


Some were delivered abſque Purgatione ; this was after 
dnviction, and then the Ordinary could not admit them to 


on with Bread and ſmall Beer, and could never be reſtored 
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Clergy: 
And thus the Criminal remained till he was admitted 
the Benefit of Clergy, but then he was not feſtored to] 
Credit till Purgation. | 
In thoſe Days an Offender might have his Clergy, en 
for Murder tories quottes; but this was reſtrained by the ht 
tute of 4 H. 7. cap. 13. viz. That he ſhould have it but ona 
And for the better Obſervance of that Law, it was then pn 
vided, That the Criminal ſhould be marked upon the Bray 
of the Left Thumb, that he might be known again upon 
ſecond Offence. | 
This was the firſt Statute which was made about Burgin 
in the Hand, which was not intended as any Part of the Judy 
ment, for then it could have been pardoned upon an Appel 
It was only a Mark ſet upon the Offender, that he mig 
not have his Clergy a ſecond Time. 
It was an uſual Thing at that Time to deliver the Mot 
fender to the Ordinary after Burning, in order to make h 
Purgation, that he mĩght be reſtored to his Credit; but nd 
by the Statute of 18 Elix. cap. 7, he is to be enlarged byth 
( | 
So that it ſeems plain, ſince the making thoſe Starntes,i 
Criminal, if not burnt in the Hand, is in the ſame Caſe azi 
Felon was at Common Law after Conviftion,and before Pur 
gat ion; that is, his Credit is loſt, he is incapable of being er 
Witneſs, for the Law is not ſatisfied till he is either burnt 
e. or pardoned: Tis true, he may be bailed in order 
get a Pardon, but till then the Conviction is ſtil u 4 
him. 15 
x5 - But after Burning, the Judge may detain him if he th 
— 1 fit, till he find Source 87 his Good Behaviour; or he n. 
Benefft of diſcharge him. = 4.0 PSP e IHR 
tt atcom: All Offenders wharſcever, except in Treaſon againſt e 
mon La w. Perſon of the King, & zoties quoties ; but by the Starute 0p" 
25 Ed. 3. cap. 4. it was prohibited in Treafons; and by tin 
of 4 H. 7. it is reſtrained to one Time, and no more. 
So that now there are but very few Caſes wherein it If 
Common Law denies Clergy; but in many tis taken au 
by ſeveral Acts of Parliament. . "> + 70008 
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In what Tis a Rule in Law, That where à Statute creates a ne 
Caſes *ris Felony, the Offender ſhall have his Clergy, unleſs tis e- 
taken a- preſly taken away by that or any other ſubſequent AQ. 
wap by Now the firſt Law which made a new Offence, and to 
Statutes. away Clergy from the Offender, was the Statute of 7 H. 
cap. 1. which made it Felony for a Soldier to depart from l 

Colours without Licenſe ; and before that King's Neig 
there was no Law to take away Clergy in Caſes of fimp" 
Felony. | 25 N " 
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Clergy, | 165 
'Tis farther tobe obſerved, that wherever Clergy is taken 

ray by a particular Statute, the Offence laid in the Indict. 

ent muſt be brought within that very Statute, otherwiſe 

ze Offender ſhall have Clergy. 


nitted 
2d to! 


my As if he is indiQted upon the Statute of 8 Eliz. cap. 4. * 
hut on eking a Pocket privily, &c. the Words clam & ſecrete muſt 
hen p | inſerted. 4 


Providing Ordnance, Munition or Victuals, Va- 
rmour Jae 20 s, for War, 31 Ez. cap. 4. Or Naval 


e Braw 


8 Stores, Value 20 5. Cc. 22 Car. 2. cap. 8. 
Burnin Acknowledging, or procuring to be acknow- 
he Judt | ledged, any Fine, Recovery, Deed encolled, 
Appei 


il. ? Statute, Recognizance, Bail, Judgment, in 


e mig the Name of another not conſenting or privy. 
21 Jac. cap. 26. | 5 = = 

the 0 In Fair or Market, any Body being in it, 5 & 

ale ach ere. 4 6 Ed. 6. cap. 6. 756 


eaking 5 In Day-Time, and takio the Value of 5 5. 
Houſe 1 39 Eliz. cap. 15. Jide Robbery. | 
rglary.— 32 H. 8. cap. 1, 5 x 


ut ne 
d byth 


tut Naggery— 5 Eliz. cap. 17. 2 

aſs BLUE bn 5 or — full of Corn. 

re pu For burning of Houſes, or Barns full of Corn, Cfergy is 
vein en away by the Statute of 23 H. 8. cap. 1. and fot ſeveral 
bur ber Offences therein mentioned. 1 

rder u Afterwards, by the Star. 1 Ed. 6. cap. 12. Clergy is taken 


ay for the ſame Offences which are mentioned in the Sta- 

te of 23 H. 8. But burning of Dwelling· Houſes is omitted 

this laſt Statute, which is, That in all other Caſes of Fe. 

y, except thoſe therein mentioned, Clergy ſhall be allow- Savile 46. 
and becauſe Burning, &c. was not mention'd therein, it was 

e Opinion of Juſtice Stamford, That the Principal ſhould 

ve his Clergy, and Auno 35 Eliz. he had ir accordingly: 


| upd 


ehink 
e 1 


y thi Above twenty, or do not directly anſwer, 3 
i. G 4 . & M. if hs Indictment be fon 
in th allenge of & - ſuch an Offence for which the Clergy is 
aw ] urors. - not to be allowed, if convicted by Indict. 
bY. ment or Confeſſion. | 
ner | Convicted thereof, or of Witchcraft, &c. ta 
i ex kill, conſume or lame any Perſon, under - 


taking to tell where Goods loſt or ſtolen 
may be found, to provoke any unlawful 
Love,or to deſtroy or hurt Cattle, or Goods 


Muration. J or Perſon ; firſt OffenceImpriſonment for 
a Year without Bail, ence in a Quer- 
| ter of that Year muſt ſtand ſix Hours in 
the Pillory in ſome Market, . Second 
Off-nce is Felony wirhouc Clergy. I Jac. 1. 
'E 


cap. 12. M3 ®g9þ- 


_ Clergy” 


Je: Tranſ ported here and ſtaying above a Mon 
2 Phil. & M. cop. i233 
Any conſorcing with them above a Mon 
Egyptians and above 14 Years of Age: 5 Eliz. c. 20. 
Forgery — —$Second Conviction. 3 Eliz. 4. 
1 Ed 6. c. 12. 3 Ed. c. 33. Theſe Statyy 
Horſe-ſtea'e mention only the principal Horſe. ſtea 
ing ) und therefore the Acceſſary ſhall have Cle 
CG gy. Dyer 99. 
Maiming . W 8 fa 50 2 Fn 3: 
Taken away, having Lands, ©. 7 
Maid, - e ere 
' | £23 H. 8. ©, 1. But then the Perſon muſt h 
found guilty; for if he was outlawed, | 1d 
; py he have Clergy, notwithſtanding th 
2 2 
Murder. 2 This Def was remedied 3 25 H. 8. by 
v2 4 fill the Law was not compleat, becai 
thoſe Statutes did not extend to a Perk 
confeſſing the Fact; ahd therefore it 
"Not ied by 1 Ea. 1 112 
Rp otoribus Thieves an Spoilers taken a 
m—_ Dn” <2 or in Cumberland. 180 Cor 2.6. 3. 29 Car 
| . -C 2. . tee a 


Eeypriank : 


lol 


lot 


; 8 Eliz. c. x. Taking Were 4. from i 
Pick Pocket, Perſon clam & ſecrete, for otherwiſe Clay 
is to be allowed. H. P. C. 232 
Poiſoning —— Of Malice prepenſe. 1 Ed. 6. c. 12. 
Popiſh Recu- Thoſe who are appointed to abjure, 2 


ants. © — 2 or return again. 35 Eliz. 10 


Thoſe wo receive them, being Natives! 
Priefs he” England, and ordained by the See of 8 
"7 27 Hi, (2. 
: Rape 


re. TT 

3 lt found vile upon Indi 1 Oy 1 
Robbery in NJ. 1. wee 0 

the High · if mute, or challenge above 20. 258. 

Way. 1 | 
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Tf f attainted. i Ed. 6. 6. 12. 


For ſo is 1. aut be alledged to be done in 16 via '« Regis, for if t 
theStatute. 2 Pot. may, he ſhall have his Clergy; but in via Regia with 
put alta, he thall not have Clergy.  Abor 5. Her. 75. 


Clergy. ” Ny 
7 Taking Goods by Day or by Night, the Ow. 


Mon ner or other Perſon being there, and put in 

Fear ; or ſhall rob any Dwelling-Houſe in 

we the Day. time, any Perſon being therein; 
20 


or break a Dwelling· Houſe, Shop or Ware 
bbery in | Houſe thereunto belonging, in the Day- 
3 time, and taking Goods to the Value of 5 5. 
Jouſe. tho' no Perſon be therein; the principal 
9 Offenders and the Acceſſaries, and thoſe 
A who counſel, hire, or command any Perſon 
to commit Barglary. 3 & 4 Will. & Mar. 
| being indicted and Wee mute, or chal- 
C lenge above twenty Jurors. 
Departing without Licence. 2 Ed. 6. c. 2. 
dier, Wandring without a Teſtimonial from a 
Juſtice. 39 Elix e. 17. | 


muſth 
wed, þ 


ing th 


4 Perſon not having a Weapon drawn, or not 
wa abbing. —_— firſt, and Death enſuing within 
vCal ſix Months. 21 Jac. cap. 6. 


| Perk 
"" | from Tentersi in the Night-time. 22 Cay.2, 
n they "Ur having Lands or Goods, or being 
) Gar. Hceir-apparent, he that marries, defiles, or 


Len, —_ cut and taken, ſtole or carried away, 
3 receives her knowingly. 3 H. 7. cap. 2. 


"OM i 


Cle * Tis a Rule in Law, Where a Statute takes Atteſſa⸗ 


) away Clergy from the Principal, 'tis not Ties. 
ſaries by , ) by that Means taken away from the Acceſ- 
Statute. , © ary, unleſs particularly named. 

n Burg'ary. 3 18. before and after the Fatt. 30 4 


My kid 
from Acceſ- 


n Burning 


— or .Acceſſarics in all Caſes. 4 & 5 Pb. & M. c. 4. 
arns. 
duying and Knowing them to be ſtolen, and Acceſſaries 
eceiving = to wm war after the Fact. 3 & 4 V. & 
ſtolen Goods. 

urder. 1 before che Fact. 4 & 5 Phil. & 


The Words of this Statute are, viz. If a Man command, 1 And. 195. 
counſel, oz hire another to commit wilful Murder, he ſhall 

nothave the Benefit of Clergy. One Mr. Grevill was indicted, 

for that malitioſe excitavit, movit t pzocurabat, the Prin- 

Cipal to commit Murder. Now tho? thoſe Words differ 

M4 from 


Ps CELEBS — — 3 
— vX— — — w < 
— — de i AE TEE Act ns ee ad. ths 


_ Clergy: 
from theſe in the Statute, yet the Indi ment is good; 
to move aui procure'a Thing to be done, a nounts to wt 
ling, and is the ſame in common Senſe and Underſty 
ing. i N 14 „55 Re & Wh os, jo Tx — 


ſon. 3 &4W.& M. 

Rape. — . Acceſſaries.. 
Acceſſaries in all Cafes. 4 & 5 Phil. & yy 
n 5 „ 
The Words of the Statute Phil. & Mar. 1 
vix. If a Man ſhall Paliciouſly commun 
ce. another to commit a Robbery, 4 
Indi&ment was againſt a Perſon for py 
| ing and comiſelling the Principal to doi 
leaving out the Word malitieſe. Ny 
tho' that Word might be properly app 
cable to other Offences mentioned in thi 
< AQ, as Treaſon; Murder, Oc. yet in Rok 
beries it may not be ſo, hecauſe in thy 
Crime there is ſeldom any Malice, but; 
ther a covetous Deſire of getting; bu 
being a material Word, and particulat) 
mentioned in the Statute, the Indi&mer 
is not good without iir. 
Acceſſaries to robbing Dwelling- houſe, Shy 
| or Warehouſe, and taking in Money d 
Goods to the Value of 5s. 3& 4. & 
' CConvifted of an Offence for: which a Mu 
may have Clergy, ſhall upon her Prat 
ſuffer the ſame Puniſhment the Man ſhoull, 
and may be kept in Priſon, not exceeding 
a Year; but upon her ſecond Convidin 

| ſhall ſuffer Death. 4 & 5 . & M. 
Woman. Clerk of the Crown, of the Peace, or of th 
1 Aſſizes, certify ing by Tranſcript the In 
dictment, or the Tenor thereof, to thi 
Judges or Juſtices in any other County; 
that the Perſon had the Benefit of ht 
Clergy, that fhall be a ſufficient Prod 
I 4 4 4 


1 N f 


Pick-Pocket. Acceſſaries, viz, to thoſe who rob the Þ 


H. p. C. Robbery in | 

231. . High- | 

Dyer 183, way, or 
Dwelling- | 
Houſe.” - | 


2 2 
8 : 


Clerk 


Clerk of the Peace, 


E is an Officer at the Common Law, for he is Clerk is Be. 
to the Conſervators of Juſtices of the Peace; and tis ginning, 

y- probable he was firſt inſtituted by them to make En- any by 

s, and to record their Proceedings. E — © whomape 
In former Times, the Cufos Retulorum had the keeping of pointed. 
ſe Records; but e when that became an Office 


nM Honour and Dignity, then he appointed a Clerk of the 
ery, tac. p 3 „„ 5 
8 vn Thus it ſtood till 37 H. 8. and then a Law was made, re. 
o doi ing, That the Chancellor had taken upon him an Autho- 


y to make a Cuſtos for Life, and he to appoint a Clerk of 
e Peace for Life, which was a Grievance ; and therefore 

m thenceforth the Cußor was to be appointed by the King 
ring Pleaſure, and the Clerk of the Peace was to continua 
his Office no longer than the CAfo s. N 
Afterwards by 4 Ed. 6. this Statute, as to the appointing 
aCuſtos, was repealed, and the Chancellor had Power 2 — 
appoint a Cuſtos; but the Office of the Clerk of the Peace 

neined as beforeee. | e ee 

And thus it continued till i V &. M and then the Appoint- 

nt of a Cuſtos was enacted to be as by the Statute of 37 f. 8. 


1 * 


d he is to appoint a Clerk of the Peace to enjoy the Office 


* 


i bong as he ſhall behave himſelf well. TRL x” 
2 Mul This was introduQive of a new Law, for before he was 
Prayer noveable with the Caſfos, but now he hath an Eſtate for 
ſhould e, determinable upon his Misbehaviour. 0 
eeding So that by this Act, the Power of the Cuſtos is abridged ;z. 
rio before he might appoint any Perſon at large, but now 


e Perſon appointed muſt be reſident in the County. Far- 


of the erly the Cu/tor might remove the Clerk, & c. and the Seſ- 
he I. as could not, for they had only Power to ſuſpend him for 
0 th Micbehaviour 3 but now the Juſtices may temove him 
unty, on a Complaint exbibited in Writing, and due Proof 
f che ereof, and the Cuſtos cannot; and if he appoint not another 
Proof Fiore the next Seſſions, the Juſtices may do it. | 


He is to be preſent at the Seſſions, and to draw up the Pro- „ 
ls of the Court; he is to read Indictments, md ts record * 28 
Proceedings of the Juſtices. 85 . 

He muſt record the Rates of the Servants Wages, and in- 

the Diſcharge of Apprentices. 5 Elia. cap. 4 | 
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Clipping and Coining, &c. 
He is to certify into B. R. the Tranſcripts of Indidma 
Outlawries and Convictions, before the Juſtices within 


Days next after the Conviction, &. or within 20 Days ut 
the Beginning of the Term next enſuing, or forfeits 40 f 


the King and Proſecutor, 34 & 35 H. 8 c. 14. 


His Fees 
by rhe 


Statute. 


Clpping, Counterfeiting, and Coinin 


He muſt record the Preſentments for not coming 
Church, and the Certificate for not taking the Oath of 4 
giance. 3 Jac. c. 4. A 


A Bargain and Sale of Lands not exceedi 
Inrolling. < 40s. per Ann. 15. And if it doth exceed 
My (Value, then 25.64. 27 H. 8. cap. 16. 


Licence and "For — 2 5. If he take ne be 
_ Recogru- C For a Fader, finable. ws 


Zunce. 5 Kidder, 5 


Ia an Indictment for Murder, the Fact was laid to 
committed 31 Junii, and the Deputy, in the Preſence a 
Hearing of the Clerk of the Aſixe, did read rhe Indi&ment 
it was: The Offender was tried, and then the Clerk if i 


Aſſe informed the Court of the Miſtake in the Indi&men 


( viz. ) That there were not 31 Days in June; but becai 
he did not inform them before the Trial, he was fined 9 
and committed. Moor 555. . : 

He muſt take nothing of any Witneſs who ſhall give bi 
dence againſt a Felon, nor take more than Two Shillig 
for drawing any Bill of Indictment againſt a Felon ; the la 
feiture is 5 J. with full Coſts. | 

And if he draw a defective Bill, he ſhall draw a new q 
without any Fee, under the Penalty of the like Forfcitur 
to be recovered by him who ſhall ſue for the ſame ina 
Court of Record. Os 5 


— 


. ws 


of Money. 


"has oe ae not Counterfeiting within the Mean 
of the Statute of 25 Ed. 3. cap. 2. but it was decluit 
to be High- Treaſon by a ſubſequent Statute, wiz. 3 H.5. 4 
and ſo the Law ſtood till 2 Mer. and then that Act was! 
pealed ; but afterwards, by 5 Eliz. rap. 11. Clipping, WII 
ing, Rounding, or Filing the proper Money of this Rel 
( 2 Lucre-ſaks.) or of Foreign Money made current ba 
was made High- Treaſon. 2 Jones 233. * 
(6h 


Clipping und Coining, Sc. 171 


diQn cerwards by the 18 EIIz. cap. 1. impairing, fallifying, 
within Waking light our Coin or Foreign Money made current 
Days in ( fr Lucre- ſałe) was made Treaſon, Theſe are Crimes 
'S 40% he ſame Nature with Clipping, but they differ in the 


ſhment ; for theſe latter Offences work no Corruption 
Blood. | 1 £4 Bn 
Bur now a new Law is made to prevent the Clipping, 6 & 7 Will. 
iniſhing or Impairing the Coin of this Realm. 6 
hat the Buyer or Seller of Clippings or Filings, or any 

ſon who ſhall knowingly have them in his Poſſeſſion, 

l not only forfeit the ſame, but likewiſe io. one Moiety 

he King, and the other to the Informer, and be commit- 

till he pay the Fine. n DIS F 

and in order to diſcover ſuch Perſons, tis by the ſame 

tute enacted, That two Juſtices in any County, and one 

more Wardens of the Company of Goldſmirhs, with two * They are 
id to more of their Aſſiſtants, if within the Weekly Bills, c. to carry the 
ce enter the Houſe of any ſuſpected Perſon; and if re- er be- 
tmen: ed, may with the Aſſiſtance of a Conſtable break it open, Jaſti OT 
d ſeize the Bullion and the Perſon, and examine him or Who is to 
ictme r upon Oath, viz. Whether it was lawful Silver, and examine 
been ether the ſame was not the current Coin of this Realm, him upon 
the Clipping thereof, before it was melted ; and if tis not Oath, Cc. 
oved by Oath, as aforeſaid, or by the Oath'of a credible 

ive (ll itneſs, that 'tis lawful Silver, and that the ſame was not 

ippings before it was melted, then the two Juſtices may 

he bu mmit the Perſon, and ſecure the Bullion, and compel the 

Vitneſſes to enter into a Recognizance to proſecute; and if 

ew ae Perſon upon his Trial on an Indictment for melting the 

rrent Coin, G. ſhall not prove by the Oath of one Wit 

in u eß, that it was lawful Silver, and that it was not the chr- 

nt Coin, &c. nor Clippings thereof before it was melted, 

e muſt be found guilty, and be committed without Bail for 

ix Months. | 01 T9HS ONO 5% £4 

He that apprehends and proſecutes ſuch Offender to Con- 

idtion, ſhall receive of the Sheriff 40 l. within a Month af. 


oming, 
hof 4 


r 


Xceedy 
cceedyh 
Pe. 16, 


re, bei 


er Conviction, producing the Judge's Certificate. 
Caſting Ingots of Silver, or ſtamping any Marks to ĩmitate 
"0 Bars, Penalty 500 J. and Forfeiture of the Silver fo 


By another Statute made 8 &. 9 Will. they who make Pun- Cap. 25. 
heons or Dies knowingly, or mending, beginning or pro- 
eeding to make them, or aſſiſting therein, or any Edging- 
00], or Coining-Prefs, or Cutting-Engine, or having in 
heir Poſſeſſion any ſuch Puncheon without any law ful Au- 
hority, ſhall be guiley of High-Treaſon. 


— 
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Clipping and Coining, 8c, 
Jo ſikewiſe any Perſon conveying out of the Min 
Puncheon, Die, &. and Perſons knowingly concealing 
ſame, ſhall be guilty of High-Treaſon. 5 
The like Penalty on Perſons making the Edges of 
counterfeit Coin, and likewiſe, on thaſe who colour ot 
any Coin in Reſemblance of the current Coin, or 1 
Blanks of baſe Metal, or gilding Silver Blanks fit u 
coined. | ne Wy 
And if any Puncheon or Die is found in the Pofleſſin 
any. Perſon not imployed in the Mint, it may be ſeized, 
182 in Evidence againſt ſuch Perſon, and then it 
be broke into Pieces; and ſo ſhall any counterfeit My 
produced in Evidence: And this muſt be done in 9 
Court, or in the Preſence of ſome Juſtice of the Peace, 
then delivered to whom of Right it doth belong. 
Perſons blanching: Copper for Sale, or mixing bland 
Copper with Silver, or buy ing or ſelling, or offering tog 
any malleable Mixture of Metals, which ſhall be heat 
than Silver, and look, and touch, and wear like Gold; 
| he who ſhall take, pay, or put off counterfeited mill'd 
- ney, or any mill'd Money unlawfully diminiſhed, and 
cut in Pieces, for leſs than its Denomination doth impg 
every ſuch Perſon ſhall be guilty of Felony. | 
This Act was at firſt but Temporary, but being found! 
Experience to be very uſeful, therefore it was by the g 
tute of 7 fire made perpetual. 1 2 Te 
And whereas the Proſecution upon that Act was to 
within Three Months after the Offence, that Time wasi 
larged by this ſubſequent Statute, as to any Proſecution | 
making or mending, or beginning or proceeding to makeg 
mend any Coining-Tool or Inſtrument therein prohibits 
or by making Money round the Edges with Letters; fori 
all thoſe Caſes, the Proſecution may be at any Time withi 


Six Months after the Offence committed. 
„ & 10 .ByanAQtgG& 10 Will. it was made law ful for any Perſa 
Will. tao. cnt or break in Pieces any Silver Money tendred in P. 
ment which ſhall be diminiſhed, or which by the Imp 
fon; Colour or Weight, ſhall be ſuſpected to be counter 
feited, and the Perſon tendting the ſame ſhall be at ti 
Loſs; but if tis full Weight and good Money, then the be 
, fon n receive it at that Rate for which it vi 
Coined. 10 | 4 5 | 
Any Diſpute ariſing, Whether the Piece cut is countth 
feited 7 If in a City or Town Corporate; ſhall be determind 
by the Chief Magiſtrate; if in the County, then by the nen 
Juſtice of Peace, who may adminiſter an Qath, if they ſal 
I 


fee it convenient. 


” — 


Clipping and Coining, &c: 

he Tellers and Clerks of rhe Exchegquer, and the general 
vers of every Branch of the Revenue and Taxes, muſt 
very counterfeit Piece that ſhall be rendred in Payment; 
che berter to diſcover rhe ſame, ſhall weigh in whole 
or ocherwiſe all Silver Money by them received. 


his was Treaſon by the Common Law , and tis held, 
t waſhing, filing, diminiſhing or ſcaling, &. for Lucre- 


fe is counterfeiting within the Meaning of the Statute of 
ized, z. and the Counſellors, Conſenters and Aiders within 
en it 0: atute of 18 Eliz. digi 


rging our Coin without uttering it, is Treaſon ; and 
in ing Foreign Coin made current, is Miſpriſion of Trea- 


porting, or bringing counterfeit Foreign Coin know. 
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Counters 
feiting. 


bland y, is Treaſon by the Statute of 25 Ed. 3. But then it 
g tot be brought from a Foreign Nation, not under the Do- 
e hen ions of England, and it muſt be in the Likeneſs of our 
old; Ney, and the Importer muſt know it to be counterfeit, 
d muſt make ſome Payment thereof. 5 
and ae Witneſs is ſufficient to convit the Offender. * C. 
impoetering falſe Money, knowing it to be ſo, is not High. 
2 aſon, but a great Miſdemeanor, and finable. 
ound hut if be who utters it doth know who coined it, or if he 
the Mplied the Coiner with Coining-Tools, or with Silver, 
| Money is coined accordingly ; in either of theſe Cafes, 
sto ho utters it is guilty of High. Treaſon, becauſe he ts 
was ing and aſſiſting to the Coining. Keeling 33. | 
100 nd here ir may not be improper to mention the Value 
nake Foreign Coins which paſs in our Plantations Abroad, the 
11bitaWrency whereof were ſettled by the Queen's Proclamation 
foi e 1 704. and the true Value of them, according to their 
wit igbt and Aſſays, areas follows: 4 
Pera ! Pieces of Eight old Plate, ——— . —0 4 6 6 Anne. 
n F Pieces of Eight new Plate, — —————o 3-7 
mA Pieces of Eight 17 Penny. Weight. —0 4 6 
unter ar Pieces of Eight 17 Peuny- Weight. ——o 4 6 
at Pieces of Eight old Plate, 17 Penny. Weight, —0 4 5 
ebe Dollars 18 Penny- Weight, 84 
it vueatoons of Flanders 20 Penny- Weight. —0 5 6 
(Crowns 1) Penny- Weight. ——0 4 6 
inte ado's of Portugal 11 Penny. Weight. — 0 2 to 
nindl ee Gilder Pieces of Hand,. —0,5 2 
„ Rix Dollars 18 Penny: Weight. 4 6 
The 


1 74 — 2 7 | e | Cloth. 15 
The Hal, Quarters, and others in Proportion, but 
of Sevil, Mexico or Pillar Pieces of Eight, tho' of full 17] 
Weight and an half, ſhall paſs for more than Six Shi 
a Piece; and the Peru Pieces of Eight, and Dollars ant 
Foreign Coins, ſhall be regulated according to their) 
and Fineneſs, in Proportion to the Pieces of Eight of $: 


"A Warrant to commit a ſuſpected Perſon, 
could not prove that the Bullion was I# 
Silver. 


To the Conſtable, &c. and to the Keeper of the Common Gl 
5 the ſaid County at M. | 


— 
» 
1 
4 
on | ** 
* £4 . 


7 Eereag a certain Quantity of Bullio 
e ee 1 been lately ſound and ſeized in the! 
ö * ſion of . B. of, c. which ſaid Bullion, before the 
for Six thereof, is ſuſpected to be unlawful Silver: And where 
Months. on the Examination of the ſaid 4. B taken before us thi 
ſent Day upon Oath, he hath nor made ſufficient Proof 
the ſaid Bullion, before the melting thereof, was not ci 
Coin, or Clippings of ſuch Coin, according to the Fol 
the Statute in that Caſe made and provided: Theiß 
therefoze ro command you to convey the ſaid A. B. 
common Gaol at M. aforeſaid, and to deliver him there 
Keeper thereof, together with this Precept, commandinl 
you the aforeſaid Keeper to receive the ſaid A. B. into 
Cuſtody and Gaol aforeſaid, and him there ſafely to kee 
til he ſhall be from thence delivered by due Courſe of | 
And hereof fail not. Given, &c. 


6 & 7 Will. ; 
Two Juſti- Kent a. 


= * » 
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3 


7 Cloth, 
Nder this Title, Three Things may be conſidered FF by 


1. Such Things which relate to Juſtices. 

2. Which relate to Overſeers of Cloth. 

3. Offences againſt the Statutes concerning C 
and the Penalties. 


- Firſt, One Juſtice in the County, and the chief Offi 
a Corporation, per 3 & 4 Ed. 6. cap. 2. and afterward 
39 Eliz. cap. 20 two Juſtices in the County, and the 
Officer in Corporations, may appoint and ſwear Over 
or Searchers for faulty Cloth. | 


I e LY 


%. 


Cloth. 175 
ices * may ſearch after and ſeize Ropes, Winches and *Overſcers 
, buſes, uſed for ſtretching Northern Cloths, and he who may do the 
117K, forfeits 10 I. 39 Elix. cap. 20. 3 0 — 
x Sſſpo Juſtices may call before them any ſuſpected Perſons, 8 
S anq by Confeſſion of the Party, or Oath of two Witneſſes 
ein ears he is guilty, they muſt certify it under their Hands 
of Heals ro the Officers of the Pariſh where the Offence was 
| itted. 21 Jac. cap. 18. at) 
on, Itices neglecting to appoint Overſeers, as injoin'd by 
15 2. or nor ſearching for Ropes. Winches, &c. forfeit 5 l. * 
vo Juſtices in County, and chief Officer, if in Corpora- 
with another joined with him, may inflict Whipping u 
Sorter, Carder, Kember, Spinſter or Weaver of Wooll, 
on cl guilty by Confeſſion, or Oath of one Witneſs, of im- 
ling or detaining Wooll from the true Owner; and the 


LY 


Mioiver is to incur the like Puniſhment. 7 Jac. 7. | 
5 Þcrſcer, when choſen, if he refuſe to execute bis Office, Duty of 
here! 49 6. to the King, and to the Juſtices. by whom ap- @yerſeers 


Wed, and to be committed till paid. 3 & 4 Ed. 6. cap. 2. and other 
V 39 Eliz, 20. forfeits 5 J. ut pris. sn. O'gfters. 

ſt ſearch once in every Quarter of a Year, or forfeits 

between King and Proſecutor. 1 Ko | 

interrupted in his Office, the Offender loſeth 20 5. be- 

King and Overſeer. ' Ii | 


Nas Advantage of Forfeits, unleſs proſecution be within 
din” aſter it accrews. 416d. VV 
2 erſeers muſt ſearch once a Month for DefeQs in the 


* hern Cloths. 39 Eliz. cap. 20. „ 
"Way preſent at next Seſſions any Cloth ſtretched, or ſealed 

C e 5 

erſeer muſt fix a Leaden Seal to each Cloth, containing 

ength and Breadth thereof, with the Word [Searched] 

on; and this is an Exemption from any farther Search. 

any beſides Overſeers ſer or take away any Seal with- 

arrant, the firſt Offence, is 10 7. convicted a ſecond 

e by two Witneſſes or by Verdict, forfeits 20 J. to be di- 

between King, Informer and Poor, and the Offender 

and in the Pillory. Ie. N 

archers may enter into any Houſe, or other Place, to 

deceitful Cloth. 21 Fac. cap. 18. | 

fficer being ſued, may plead the general Iſſue, and ſhall 

er double Coſts. bidde. 1 

archers in a Pariſh, where defeQive Cloth is made, ſhall. 

fy ir by the Word [ Faalty] ſtamped on the Seal. Ibid. 

e who ſearches Cloth already ſearched, ſorfeits 5 7. ro the 

grieved. His. 


ered 


ng . 


Searcher 


| 89 f 
178 Cloth; | 


"**,_ , Searcher muſt ſer bis Name upon the Seal of the © 


Juſtices having certified under their Hands and Seals, N w. 
any Perfon hath uſed Flocks, Thrum, Hair, or other ed: 
ceirful Stuff, in making Broad-Cloth, the Church. warf th. 
and Overſeers of the Poor of the Pariſh where the Off 

is committed, may levy 5 I. upon the Goods of the Offerll 
by itreſs and Sale, & c. and diſtribute it to the Poor of it 1 


* Indict- By * 2 & 3 Phil. & Mar. cap. 11. Cloth-worker not linff it 
2 will ina City, Borough, or Town-Corporate, muſt not keep i for 
— Fai than one Loom : Forfeiture is 40 5. per Month. d be 


chi G. 3 | WY. | * . 
Mod. 359. 1. Whether Clothier f hath ſer a Leaden Sea] to his Cl 
1 Offences declaring the juſt Length; if not, he may be fined. 30 
AVV 
. a . If Cloth. is ſtretched above a Yard and half in Length, 
the Penal. half a Quarter in Breadth, the Offenders forfeir 40 5. 
tes. © Streats and Kerſeys ſtretched above a Yard in Length, 
£21 1 half « Quatter in Hreadth: Forfeicure is 20 2. 
Browns, Blues, Tawnies and Violets, muſt be well boilonir 
grieved and maddered upon the Woad, and well ſhort x 
Cork and Orchel before dyed : Penalty 20 5. _ 
Woolf for Ruſſets, Marbles, Grayes, Bayes, or Wool ¶ ou 
Hats or Caps, muſt be woaded, maddered and boiled be 
Sed Pondley gov Eo OO 
Dying with Brazile to make a falſe Colour: Penalty Nou 
Flocks, Chalker, Flower, Starch, or any deceirful Ti out 
put in Cloth, except Deveſhire or Cu nal Straits: Forfi 
1 18 40 . | \ | 
| and,, ot Picards, uſed in rolling Wooll, are forfei 
and 20 f. beſides, all the Forfeitures to be divided beta 
the King and the Overſeer, and to be recovered in Ni 
Court of Record: Sold by any other Meaſure than Tard 
Inch, Penalty for every Yard 65.8 d. 
Denying or withholding Faulty Cloth; forfeits 10 U. 
firft Offence, 20 l. for ſecond, to be divided between Que 
Informer and Poor; and being convicted of the third 
fence, muſt ſtand in the Pillory. 39 Eliz. cap. 20. 
Juſtices may determine the Offences of denying or wi 
holding, &c. in their Seſſions, and Juſtices of Aſſize m ha 
| convict the negligent Juſtice, upon Proof by two Witnp! 
ſes; and in Default thereof, the Penalties of 10 l. and 20 
may be recovered in any other Court, and then the al 
* goes to the King, and the other to the Inform 
id. e 


b 3 : | Kent! 


x Coaches and Chairs. By» 
the (Ji Cloth above the Price of 61. muſt be between® 4 Jac. 1. 
Jad zo Yards in Length, being wee; and ſeven Quarters <23P-2: muſt 


Ir hs : f „;, be between 

Seals, N within the Liſts and muſt weigh 76 Pounds after tis 

pers d: The Forfeiture is 20 5. for wane of Length or 8 
„ Wardtbz. IF. | | and Six 

1e Of 4 Fac. cap. 2. The Forfeiture, if ir exceeds in Length, Quarters 

 Offeeery Yard and Inch fo exceeding, is 107. 3 

or of it wants Weight, the Forfeiture for every two Pounds Liſts, and 


ng is 10 13 1 : , weigh 86 
it want Breadch, the Seller for one whole Piece forfeits pounds. 
for half a Piece 107. and ſo propottionably, to be di- - 

| between King and Overſeers, G. 


n0t li 
ceep U 
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' Coaches and Chairs, 


Sth, ns 5 
5, HA T no Hackney-Coichman take for his Hire in ung 9 A 
gh, and about the Cities of London and Wefminſter, Or ne Regine, 


in Ten Miles thereof, above the Rates of 10 f. per Day, cap- 23. 
ning 12 Hours to the Day; and by the Hour, not 343. 
184. for the firſt Hour, and 12 4. for every Hour 

- and that no Perfon ſhall pay from any of the Inns 

ourt, or thereabouts, to any Part of St. James, or 

of Weſtminſter, (except beyond Tuttle. street) above 

and the ſame Prices from the ſame Places to the Inns 

burt, or thereabouts: And from any of the ſaid Iuns 

dutt, or thereabouts, to the Royal Exchange 12 4. and 

the Tower of London, or Biſbopſg are- reer, or Aldgate, or 

abouts, 1 5. Gd. and ſo from the ſaid Places to the 

Inns of Court as aforeſaid, and the like Rates from and 

3 at the like Diſtance, with the Places before. 

tioned, : mae <7 | e l 5 

d that no Perſon ſhall be obliged to pay above 12 4. 

he Uſe of any Hackney-Coach for any Diſtance ( nor 


11 boi 
hot mi 


Vool 
2d be 


alty x 
| Thi 


orfeit 


orfel 
betwe 

in! 
ard 


o |, cularly ſet down in the ſaid Act)] fo as the ſame do not 
Que ed one Mile and four Furlongs; Nor above 1 7. 6d. : 
ird ( 


ny. Diſtance Ho particularly ſer down in the ſaid Ac) 
—{ one Mile and four Furlongs, and not exceeding 
iles. 1 „% 
hat (purſuant to the Direttions of the ſaid AR), che 
miſſioners appointed for Licenſing and Regulati 
kney-Coaches and Chairs, cauſed to be admeaſured 
ral Diſtances between the moſt noted Places within the 
ts of the Weekly Bills (not particularly fer down in 
ul Act) and rated the ſarhe as followeth. = 


N | One 


178 | Coaches and Chairs 


One N Rates for Coaches, 7 . 

Marlborough- Breet, | F 

5 5 8 Bolton ſtreet. 2 
From Wefiminfler-Hal to <So-Ho Square. > MI* 
| | : JS Bloomsbury Square. = 11 


Little Weenſtreet, H Holborn, 


330 todas Queen Anne Square, Weſtminſ 
From St. N Gate to J Te neareſt Corner of &; 
Lien Square. | 


From Golden-Square to Rea-Lion- Square. 


Red. Lion Square. | 
From the Hay. Martet, play - Queen AnnesSquare, Wiſtminf 
Houſe, to David. In. 
(Bloomsbury. Square. = 1 


From Rec Lion-Square to Guild: Hall. Fr 


from the Upper Endof Fetter. Lane, Holborn, to Algate, 
-From the Royal Exchange to Hog don-Square. 
From Newgaze to the Middle o Greek ftrect, near Sf 
Square. 
From the King . Head Tavern in Southwark to the Sign 
Sir William Wallworth. 
From Gray's Inn. Gate to Saddler” s Wells by Ilington 
From Tom's Coffee-houſe in Ruſſell. frees ba Covent-Gari | 
to New-Caftle- Houſe by Clerkenwell-Church. 
From Temple-Bar-to Billingſgate. © 
Ecom Aldgate to Shadwell. Church. | Fro 


One Shilling and Siz-pence Rates ſor 4 Checker Fro 


{TA Drury-Laxe Play-Houſ to Queen Anne-Squart, Wh 
minſter. 


25 From ihn wy 


Fro 
8 t. Paul; church. 


Fro 
* 


Ween-Square, Red. Lin. Fields, 


8 8 55 W . Gate to Hatton. Garden. 

From the New-Exchange, Strand, to the Royal Exchange. 
From the Hay. Market Play. houſe to Hatte. Garden. 
From Red. Lion-Square to W'eſtminſter-Hall. 

From St. James's to Mary-bme-Church. 


Bloomsbury Squarc. Prot 
From the Royal Exchange of 


The Watch-houſe at Mi le- Eni 


Pio Fror 


Coaches and Chairs. 179 
From the out- ſide of Aldgate to Stepney- Church. 
From Bedford. ftreet, Covemt- Garden, to Coleman Keen, 2 
From Bread firezt to Upper Moer-Fields, and thence; to 
hg ſdo a- Square. 
From Auf: edu. in Broag:firect, to Hart. ſtreet by 
lunnsbury- Market. _ 
From St. Martin „Lene in the Strand, to an by 
Vd-ſtreet. 
minſi From the Fad of Lombard- 2 next Gracehurihe fragt” ta 
of N nerſir· houſe. x 69 
From St. Laurence-Church b y Guild. Ball: to Brownlow: frees 
1 Drury Lane, 


From the Royal Exchange to the Church at lane beyond 
Pminf — = * Coffee- bouſe by Covent. Garden, to tho. Rel. 

. Market to Charin r-Croſs. oh 32 74 

From A agate to Ratcliffe 871. | | 4 
Ben. Wy eee 


r - the ſaid Act the Fare of a Hackney - Chair i is.. 1 g. for - 
') any Diſtance, not exceeding a Mile, and x 5. 6 d. for 
Signoly ir- not exceeding a Mile and four a de vix. 


One Shilling Rates for Chairs. 


From Weſtminſter-Hall to . | 2% 2:30 
From Weſt: after Hall to Exeter- Change. 
From St. James Gate through the Park to 1 fninferHal, 
From St. James. Gate to Somer ſet- Houſe. 

rom Somer ſer. Houſe to the Upper End of Hatton- Garden. 


Belton- ſtreet. c 
re, Wi The Entrance of Lincoln n 
From the Hay-Maret & Fields. 
Pley-Homſe, to Eſſer- ftreet. 
So- Ho- Square. | 2 
eld. From the neareſt Corner of e to Drury- Lane 
- Heuſe. | 
ah One Shilling and 2 Rates for * | 
| 58 0 Marlborough. feet. 5 15 J 
From ze So- Ho Square. acre 
r Hall to n exe 
Temple. Bar. 


From St. — 1-Gaty to Queen Anne-Square, mefminfer.” ; 
N 2 From 
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1 [uſtice, 
1 Witneſs, 


— 


3 Jac. C. 13. 
22 & 33 
Car. 2. c. 25. 


/ 


Cine. 
From Golden-Square to Red-Liom-Square,— 
From Red. Lien. Sg unre to the Hay-Market Play - Honſo. 
From Asen s Square to the ſaid Play- Houſe, 
From the Hay- Market Play- & Bloomsbury Square. | 
| Houſe to Gray i. Inn. a 


9 Ame c. 23. The Breach of any of the Rules and Of 


ders appointed by the faid Act, and the Penalties the 


upon; and the Rules, Orders and By-Laws to be made 


the Commiſſioners, and allowed by the Lord Chancellor, 
and the Forfeitures and Penalties thereupon ; one Juſtice 
_ puniſh, inflict and put in Execution. . 
Perſons refuſing or neglecting to pay Coachman or Chi 
man, whar is juffly due to him, or wilfully cutting, « 
facing or breakipg any Coach or Chair, upon Complai 
Juſtice of the Peace to grant his Warrant to bring the 
fender before him; and on Conviction upon Oath, to awe 
Satisfaction, and on Refuſal to pay or make Satis faction, 
bind over to the next General Quartet-Seſſions, 

Perſon. driving a Coach or carrying a Chair for Hir 
not being mtereſted himſelf in a Licence, but acting uni 
the Licence of another, or his or her Servant, ot otherwil 
being guilty of any Misbeliavidur in his Employment, | 
demanding more than his Fare, or giving abuſive Languzy 
or any other rude Behaviour; one Juſtice: of London, /, 
minſter, Middleſex or Surrey, to order him to pay a Su 
not exceeding 20 f. to the Poor ; if not able, or refuſe 
Pay. to be committed to the Houſe of Correction, to 

pt to hard Labour for ſeven Days, and receive the publi 
Correction of the Houſe, before he be difcharged. 


4 3 * . — 


Conies. | 

Ntring wrong fully into à Ground encloſed ; and by u 

& 23 Car. 2. c. 25. chough not encloſed, but which 
uſed for breeding Conies, and chafing, taking or kiſſig 
them, ſhall be committed for three Months, and after wall 
pay treble Damages and Cofts ; to be aſſeſfed by Juſtic 
before whom convicted, and to find Sureties for Good Þ 
haviour for ſeven Years, or be committed. 


* 7 * 
1 e * 
«3% a ® TEE % 


— ” 


Killing or taking them in the Night- time upon Borda 
of Warrens, ſhall pay to the Party grieved what the Juſt 


ſhall think fir before whom convicted, and to the Overlett 
of the Poor of the Pariſh where the Offence is Committt 


Conjuration, Conſpiraex. 18 
ot exceeding 10 f. or be ſent to the Houſe of Corre ion, 
ot exceeding a Month. «. 
Conviction muſt be by Confeſſion, or Oath of one ſuffi. 
ent Witneſs, within a Month after the Offence, and before 
je Juſtice of the Diviſion, 22 & 23 Cer. 2, cap. 25. 
May appeal to the Seſſiuns, whoſe Judgment is final. | 
A Man who hath only Right of Common, cannot kill „ Leon. 7. 
Wonies which deſtroy his Common, tho' he hath no other 
emedy ; the Reaſon formerly was, Becauſe the Commoner 
tn nothing to do with the Land, but to put in his Cattle; 
e Property of rhe Soil is in the Lord, and ſo long as the 
Rice Ponies are on his own Land, he hath likewiſe a Property in 
cem, and they may be called Cuniculos ſues ; but the latter 
uthorities are contrary, viz. That none can ſay whoſe 2 Cro. 197 
onies they are when they are on a Common, and that they 
"Weing fere natura when they are out of the Warren, the 
ord hath no Property in them till he takes them, and _ Car. 
\erefore the Commoner may kill them, but cannot have ann 
ion on the Caſe, for that would be to create Multipliei- 
of Actions. 


8 


ee mote in Nets, Dogs and C onies. 

er Wil | | ” | 

— Conjuration. | 
A NY Perſon convicted to have uſed Invocation or Con. 1 Jac. c. ia. 


juration of any evil Spirit, or to have conſulted; Ge. 


4 y ſuch Spirit, to kill, conſume, or lame any Perſon ; 
„. wich their Acceſſarits, are Felons without Benefic of 


lergy. | | 

Go likewiſe any Perſon convicted to have, by Witchcraft, 
harm, & c. undertaken to tell where Goods loſt or ſtolen, 
ay be found, or where they are, ſhall be committed for a 
ear without Bail, and fhall once in every Quarter of that 
ear ſtand in the Pillor x. We | 


_ 


& — 
D 


2 8 


Contpiracy. 


("HIS is an Agreement between two or more, 


* n ere Moor 562, 
and maliciouſly to indi& an innocent Man ; who, at- 788, 815, 
* x 3 by Verdict, hath two Remedies to puniſh the 816. 
Winders. = Or arr 
„ (1.) By a Writ of Conſpiracy, which is a civil Aion, 
which Damages are to be recovered. 


M3 L. 


182 


17 Cro. 230. 
Yclv. 161. 


* My Lord 
Rolis tells 
us, That a 
talſe Con- 
federacy to 
indict ano- 
ther, is pu- 
niſhable by 
Indictment, 
though no- 
thing is put 
If re. 
Roll. Abr. 

2 Part 77. 


Godb. 205, 


Attorney ſhould be degraded, and caſt over the Bar ; thi 


tence was executed on them, Anno 11 J. 
| 8 * 3 


legitime nmdo fuit acquittatus, and did not ſay, inde acquitts 


and their Bodies impriſoned. Stamf. Placit. Coron. 175. bi 


(x ) By an Indictment at the Suit of the King. 
The Action will not lie, unleſs the Party is legitime my 
acquittatus. Noy 116. n n Rain 
And as to this Matter, there is a very nice Caſe, vn 
Conſviracy, & c. for that they falſely procured him to 
indicted, and to be impriſoned, quou/que before ſuch Judge. 


tus: The Court was in ſome Doubt, becauſe that Word wy 
omitted, but certainly it could not be material; for having 
ſer forth that they procured him falſely to be indicted, &; 
quouſque he was acquitted; this could not be intended of an 
other Matter but tnat for which he was indicted. 


I There are Four Incidents to this Action. ; * 
| Malicious. =o 
The Conſpiracy )) Falſe. os Yb: OT, 
muſt be ) Declared byſome Proſecution. 
ie 'C Voluntary, ' | 


The ſecond Remedy againſt Offenders of this Nature, 
by Indittment at the Suit of the King; and upon Con 
That they ſhall loſe their Free-Law, that is, they ful 
never be of a Jury nor Witneſſes in any Caſe ; ſhall ney 
appear but by Attorney; their Lands, Chattels and Good 
ſhall be ſeized into the King's Hands, their Trees cut don 


3 Inſt. 143. - Be 10? 1264 MN 1 
The Reaſon of this Judgment is, becauſe the Offend 
have conſpired the ſhedding innocent Blood, and that unde 
a Pretence of Juſtice, by a Courſe of Law which is mid 
for the Protection of the Innocent. vn mt 
But there have been other Judgments given againſt thek 
Offenders : As for Inſtance; | MITT a. 
An Information was brought by ane Miller of Kent, againl 
an Attorney and another, for a Conſpiracy, maliciouſly u 
take away his Life, by accuſing him for breaking open 
Trunk, and taking out Money and a Leaſe, for which tt 
indicted Mr. Miller at the Aſſizes; it was found 7eneoramd 
the Conſpiracy was proved, and the Sentence was, That tht 


both ſhould loſe their Ears, and be marked in the Face will 
the Letter C. to ſtand on the Pillory with Papers of thei 
Offences, to be whipped, and each fined 5oo /, This Si 


„ „ * 1 
* 3 4 


Conſtable. 


So where two conſpired to accuſe Sir ut by Aſbley for a 
lurder done 16 Years before. Cantrell was to be the Ac- 
ſer, and Sir James Creighton articled with him, That he 
ſe. „old have a Sixth Part of dir Authmy's Eſtate, and that he 
2 ould beg the Whole of tlie King. Cantrell agreed, and 
Jud tocured one Smith, who was Servant to Sir Antony, to ac- 

de both his Maſter and himſelf for putting Poiſon into 
ink, which his Maſter commanded him to carry to one 
bavin , which he did, and fo poiſoned him. For this Fact he 
0 6 uſed his Maſter and himſelf to be indicted, but afrerwards 
" 2. Wiſcovered the Conſpiracy, and Creizhtin was fined 1000 J. 
Wd committed; another of the Defendants wasfined 300 J. 
id to ſtand in the Pillory, and was burnt with a hot Iron 

both Cheeks with the Lettets F. and c. 


Conſtable. 
' S not material in this Place to enquire, whether the 
Word or the Office is of Saxon or Norman Original. 
Some are of Opinion, That upon the [ncreaſe of the Peo- 
le, the Sheriff alone could not take ſufficient Care of the 
eace of the Cousty, but that it was die ided into Hundreds, 


nd a High- Conſtable was appointed over each Hundred to 
reſerve the Peace; bur tis uncertain when this Diviſion 


fred, and he tells us it was before that Time. 
But notwithſtanding this Diviſion (be it when ĩ | 
ger the Sheriff, together wich the High Conſtables, could 


and Hundreds over which they preſided; and therefore Per. 
y-Conſtables were appointed for that Purpoſe in each Town, 

illage and Pariſh of every Hundred, to be aſſiſting to the 
High Conſtables. | 


me to be very ancient, and that both High and Petty-Con- 
able are Officers at Common Law); that the one was long 
before the Statute of Winton, andche other before che Begin- 
ning of the Reign of Ed. 3. ſo that ſuch old Statutes which 
ficſt mention this Officer, do only recitethe Common Law. 

It may be at the Leet, either by the Steward himſelf, or 
by Preſentment of the Grand Jury there; but this muſt bo 
varranted by Cuſtom, and where a Coutt · Leet is uſually 


terpoſe. 


N 4 | But 


t will) nei. 
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Moor 187. 


2 Inſt. 123. 


began, for Mr. Selden differs from the common Opinion of | 
ther Writers, who affirm it to be in the Reign of King 


n After- times take due Care of the Peace in the County © 


'Tis alſo incertain when this Diviſion began; it ſeems to 


how and 
where 
choſen. 


kepr, and in ſuch caſe the Juſtices of the Peace cannot in- 


Conffable. 
But where NegleQs and Miſcarriages are, either in ke 
ing of ſoch Courts, or chuſing them, 1 at tl 
Quarter. Seſſions may appoint and ſwear a High Conſt:h 
nnd this is the uſual Conrſeat this Time; bur in caſe of} 
fuſal, Death, or the Removal, one Juſtice of the Peace Pla 
- chuſe and ſwear endther. „ ren Maha 
Tig true, they may be ſworn at any other Time Ui 7. 
Warrant from the Seſſions, and they may alſo be choſen 
of the Seſſions by the greater Number of Juſtices of a if *' 
viſion: But this is not ufua!, i 


Petty» ie is choſen by the People of the Pariſh, only in 194 
Conſia- two Juſtices, Quorum unus, may, by Vertne of tlie Stati l i 
ble, where of 34 H. 8. appoint this Officer. 4 


184 


t mi 
ppoſec 
ing 1 


choſen, He muſt be an honeſt, underſtanding and able Man, bal 
and bow jn Body and Eſtate, and not of the meaner Sort; and the | 
be ought fore it has been held, that he is not to be choſen by Ha low. 
to be quàa⸗ or by Cuſtom, if not ſit to execute the Office. 
ified, He is likewiſe to be reſident where choſen, and if he M/ 
not thus qualified, two Juſtices, upon Complaint, may vi 
point a other. N Wn + ph 81 | | 
But now tis ruled, that a Cuſtom for every Inhabitantt 
farve by Turns is geod; for if it happen on a Woman, jy oth 

may hire one to ſerve. Sid. 35 858. | 


M bo are Artornier, Clergy-men, Juſtices of the Ponce: Infanii gs, 


ecempred, 2 Medmen, Phyſicians, Poor, Old and Sick le 


ns. dP GY ni 
m__ oe But Tenant in ancient Demeſne is not. 1 Vent. 344. 
Formerly ic has been doubted wherher he might male | 
Deputy, Deputy but now tis allowed; but reſponder ſuperier for hi 
wherher Miſcarriage, unleſs the Deputy is ſworn and allowed bf 

he map the Court. Sid. 355. , ee eee 
make one. Moor 1453. Bulſt. 77. 1 Roll. Rep. 274. 5 Wa Y 
. "Diflenrers, choſen Conſtables, may make 4 De uty 10 
f Statute 1 Will. Mar, an . LY 


Refuſing , Juſtices may bind him over to the Aſſizes or Seſſions, and 
to ſerve. there he nos be indicted and fined; but you muſt alledg 
Stiles 124. the Place where he was required to take the Oath, and befott 
You muſt whom he refuſed to be ſworn, and not ad Seffionem generally; 
e nad Otherwiſe it may be quaſhed. 1 Keb. 418. 1 Mod. 24. 13.4 
Parts. len 78. 2 Roll. Rep. 78. 2 Sand. 29. Sid. 272, Stiles: 394 


8 


Conſtable. 


e muſt be laid in the proper County where the Fact is Action 
poſed to be done, if tis brought againſt him for any bꝛoug ht 
ing in the executing his Office, he may plead the Gene- àgainſt 
Iſae, and give the Special Matter in Evidence; and if bim. 
plaiotiff is Non-ſuited; or diſcontinue, or a Verdict for 


Defendant, he ſhall h 
Jac. cap. 12. 


ave double Coſts. 7 Jac. cep. 3. 


If a Conſtable die, or remove out of the Pariſh, two Ju- Power of 
es may chuſe and ſwear another, and he is ro continue in Juffices 
Office till next Leet or Sc ſſions, and then the Steward upon 

Juſtiges may either — or appoint another Death oz 


| {wear him. 


This 


e is to continue for one Year:z Removal, 


| if longer, Juſtices in their Seſſiaus may diſcharge 
theſe ſeveral Heads 


His Duty is to be conſidered 


lowing, Ws. 


T ays, - 
Je- houſes. 
—_ 
dges. . 
othiers. 
ſtoms. 


er · ſtealing. 


dgs, Setting- 
Dogs. | 
capes. 

ciſe, 

Flons. 


h. 


reible Entry. 


* 


4 Horſe ſtoned. 


| Labourers. 


' Lords.Day. 2 


. «ta 


\ Gaming. Houſes. | | 


Hedge- breaking. 
High. ways. 


Hue-and-Cry. 
Juries. _ 
Vide 
| Servants. 
Malt- makers. 


Meaſures. 
Militia. 


under 


| Miniſters diſturb. | 


Peace. 
Papiſts, 
Phyſicians. 
Plague. 
Priſoners. 

Rent; 

—_ 

ogues. 

Superſed 
Swearing, © 
Tobacco Planting. 
Vagabonds. | 
Warrants, 
Watches. 


d, firſt, his Duty concerning Aﬀeays, and therein what 1 Ifraps, 
to be done to thoſe who fight in his Preſence. | 
Aſſaulting, threatning to kill beat another in his Pre- 


Fightingin 
8 Fr 


nce, or whatever is a, Breac h che Peace, be may carry 1 
e Offender before a Juſtice of Peace without a Warrant; 
it if the Fighting is over, he muſt have a Warrant, and 


is is to find Sureties for his Good Behaviour, 

If che Quarrelling or Fighting is not in his Sight, 
d he is informed of ir, and refuſes to go and keep the 
7 be may be preſented by the Grand Jury at Seſſions, ſence. 
dd fined, y 


He may command ſuch to depart; and if they refuſe or About to f 


Quarrel- 
ling out oſ 
his Pre- 


f ; 


ke any Reſiſtance, he may juſtifie the beating of okay quarrel. 
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_Quarrel- 
ling in a 
Houſe. 


_ Wounded, 


| Ale⸗houſe 
unlicen- 
(ſed, 


Selling leſs 
than Mea- 
ture. 


Suffering 
Tippling. 


Convicted 
of Tip- 


being | 


Refuſing to 
Jodge Tra- 
vellers. 


for the Poor; if the N is not able to pay it, he mult 


2 Conſtable may cauſe him to be jndifted next Seſſions, 


Conſfable, 
and call others to his Aſſiſtance, and if either he or 
happen to be killed, tis Murder 

He may break open the Doors to ſee Peace kept. 

If any Perſon ſhall be wounded in fighting, he may ei 
the Offender beſore a Juſtice of Peace, who may bail 
commit, G e. | [ 

Moſt of the Things above-mentioned the Conſlablei 

do by Vertue of his Office; for before Juſtices of pe 
were made, he was Gonfervator Pacis, but he could not 
Security by Recognizance or Bail, becauſe he was not 

Officer on Record: He might put a Man in the $ 
who broke the Peace in his View, but he could not a 
a Man to find;Sureries:of the Peace vpon any Comp! 
made to him, unleſs he did actually ſee the Peace brol 
Owen 105. | 
A Man bronght a Child about two Months old to iff 
Church, and left it there, deſigning ir ſhould: periſh, ii 
Conſtable put him into the Stocks, and kept him there 
he agreed to take the Child; and this was held juſtifia 

it being to prevent a Felony. Moor 284. Mn: 
The Puniſhment of a Conſtable for neglecting to obe 

Warrant from a Juſtice of Peace, conſiſts in the Forfeitu 
following, wiz. | 

If he doth not levy 205. to the Uſe of the Poor upon ſuc 
who keep unlicenſed Ale. houſes, which he may ſell af 
three Days; and if no Diſtreſs, then if he doth not w. 

the Offender, one Juſtice may commit the Conſtable wit 
out Bail, until the Ale-houſe-keeper is puniſhed, or un 
the Conſtable pay 405. to the Uſe of the Poor. 

If an _Ale-houſe- keeper ſells leſs than Meaſure, wiz. fi 
Quarts ; then if the Conſtable doth not levy 205. he i 
forfeit 40 5. to be levied by Warrant from one Juſtice; a 
if no Diſtreſs, to be committed. 

If an Ale-houſe-keeper ſuffer Townſmen to be Tipplin 
and the Conſtable having a Warran', doth not levy the 10 
ſhall forfeit ur prius, &c, io Diſtreſs can be had, het 
certifie that Default wit ii Twenty Days, or forfeits 40 
ut prius. l £ | | 

Upon thoſe convicted of Tippling, he muſt levy the I 
nalty of 35. 4 d. or if he neglect, having a Warrant it 
ſo doing, forfcits 10 5. 1 85 | | f 

Upon thoſe convicted of Drunkenneſs, he muſt levy 51 


in the Stocks ſix Hours, c. 
It be pay, or offer to pay ready Money, and is refuſed 


there he may be fined and committed. 


Conſtable, 1 


may take Arms from them that ride or go armed in Arms. 
zur of the People, and may carry fuch Perſons before = 
tice of Peace to find Sureties, 7 | 
bey muſt atſiſt ſuch Perſons who have a wiede 

ord Lieutenant or his Deputy to fearch for Arms, &. 

hk muſt be in the Day- time, unleſs in Towns; and if 


he or t 


c. 
may ei 
ay bail 


5 2 ted, puny: enter with Force. | $6 f 
— here a common Bridge i is in Decay; and: it cannot «bi Beidges. 
not 


wn who or what Lands are to repair it, the Conſta ble and 
yof the moſt able Inhabitants in the Pariſh muſt. rt 
Four Juſtices muſt allow ſuch ane 2c 1 


hey muſt pay Workfolks ready . ** che Work⸗ Ciothiers. 
5 muſt perform their Duty in their Occupation or forfeit 

ble Damages to the Party grieved, and the High Con-. 

le of a Hundred may hear and determine Complaints of 1 
Clothiers and Work. folks, and may commit the laſt till 
make Satis faction for the Damages. 

igh-Conſtable may ſearch for, and ſeize Ropes; Winches, 
uſed for unlawful rer of . — if el. 
Party forfeits 10 J. ji ei 


the $ 
not ar 
;omp| 


e brok 


ld tot 
Triſh, t 
th: re 
uſtifial 


o obe 
rfeitur 


Don ſuc 
ell af 
Oc WI 
le wit 
or un 


A Conſtable muſt, upon Requeſt, aſſiſt ſuch Perſons de 
ea Warrant from the Lord Treaſurer, Barons of the Ex- 
quer, or chief Magiſtrate of Ports, to ſeareh for Goods 
ich have not paid Cuſtom; and he may (if within a Month 
er the Offence ) enter into any Houſe i in the Day. 8 
d, if reſiſted, break it open. 

He muſt be aſſiſting ro all Perſons appointed by the King 
collect or manage his Cuſtoms. 


iz, fl 
he is 
e; ll 5 
, They ſorfait 201. "Ow convicted before' one e Jufice, e. ei- Peer 

er by Confeſſion, or Oath of one Witneſs, of Hunting, ta- Stealers. 
ng, killing, wounding of Red or Fallow- Deer, in any — 

cloſed for kee ping Deer; and 30 l. for every Deer taken, 

eunded or killed : Theſe Penalties the Conſtable is to levy 

a Warrant from the Juſtice of Peace by Diſtreſs, or may 

tain an Offender, not exceeding two Days, if he do not 

teſently pay the Money due upon Conviction, call he can 

ake a Return of his Warrant of Diſtreſs, _ . 

He may enter any ſuſpected Place by a, Warrant Gam the 

alice of Peace, and carry away, Veniſon, Skins of Deer, 

oils, Ec. and the Offender befbre the Juſtice of * to 

ue an Account how he came by them, 540 


pplin 
he 10 
le 1 
ts 40 


he Þe 


ant If 


2 | 


Dons; cc. ' Conſtable may, by a Warrant from two Juſtice, 


8 


AK: 1 


But he 
muſt ſet 


Conttable. 


any ſuſpected Houſes af Perſons who have no free W 
or who are not Lords of Manors, or who have not 
ritance of 40 l. or 4 Freebold of 80 /. per Amum, or 
not worth 400 l. or keeps Dogs or OI — and m 
and deſtroy them. 4 3 


If he ſuffer a Felon to eſcape before he is aQtually i 
ſtody, tis a Miſdemeanor, for which he may be indid 
fined; but if he was aQually taken, and then he von; 
ly ſuffer bim to eſcape, or to deſtroy himſelf, tis Fel 
the Conſtable; but if che Eſcape is by N egligence, or 
luncary, tis only finable; but the Place where the Pa 


forth for taken / and where the eſcaped, muſt be alledged in ti 


what Felo- Indictment. 


ny he was 


taken, and Arx. Jai! S177? 1 


when he was commitred. Cre, Blix. 152. G „Elz. 200. 


Extiſe. 


F elons. 


ann «© "He may put a Felon into the Stocks, and lock him it 


2 Gauger to enter in the Night-time with a Conſtable, 


Fame, may ſearch ff — Houſes. 


ui: Pol & | 
If he diſcharges any Perfon taken upon Suſpicion t 

GL juſtifiable if no Felony was committed, but a 

muſt not diſcharge, him, tho he · knoweth th 

Pare is innocent; but it muſt be done by due ( 
aw. 


$114i 


Irons upon him, or pinion him to prevent E 
I is abou es carey hm u of Tes, 


" Officer of Exciſe * have 4 Conſtable ** he er 
into a Brem houſe by Night to gauge Fats or Veſſels. 

A Conſtable, by Warrant from Juſtices, is to levy 
Penaltieson the Offenders againſt any Law of Exciſe, by; 
 fireſs, S. and if none; &c."may carry him to Gaol. : Ms; 

Maker or Retailer of Vinegar,Cyder, &c. for Sale, t 


feirs 151. 
1 refuſing, forfeirs 10 J. 
Exeiſeman ſuſſ ing ſecret Conveyance of Worte . 
upon Requeſt, and in Preſence of a Conſtable, break ope 
Door in the Day-time, and if TO forfeits 20 l. y 
7 & 8 Will cap. 30. 


A Conſtable is bound, 4 Offices, to 3 che tal 
of Felons, and may raiſe Men to aſſiſt him; he may likes 
apprehend upon Suſ icion; and upon — am 


1 Felon fly, the Conftable may ſeize, and mike am fn. 
y of his Goods, and fend. Huc-and-Cry after Him; 
; he may raiſe the Town'at any Time, and give the 
onſtable Notice: The Neglect is finable' by the: Ju- 


pon ſuch Flight he is apprehended in another County, 
{on muſt be commirted where taken, and not — 


a 


ad was done. 


12 Juſtices, Qoram ado; are to ſet a Tax upon — 
in a Hundred, where Damages are recovered again 


is Fel ne or more Inhabitants of chat Hundred, upon the Sta. 
e Nun,; and the Conftablesof every Pariſh are fo ſete 
1 in eon every Inhabitant of theſe Pariſhes where they re. 


y contribure, and may levy the ſame by Diſtreſs, e. | 


Pie who fiſh in Nets of leſs Meſhes than three Inches Fish. 
n half from Knot to Knot, or other Engine, to deſtroy 
reed of Fiſh along the Sea-coaſt, or in any Haven or 


or within five Mites thereof, forfeit 16 f. to be le. 
but ay the Conſtable by Warrant from one Juſtice. 8 
" uy are to ſearch (by like Warrant) in Shropſhire, Wore 


ire, and Glouceſterſhire for any unlawful Nets uſed to 

Fiſh in the Severn, and to ſeize ſuch Nets, and carry 

Wo the Quarter-S:ffions, — TONe 

. tefuſe to aſfiſt the Juſtice in removing rhe Force, or \Fozcible 
ng -2 to Gadl, he may be committed him Entry. 


| he nf 5 FC enen 

ls. muſt once a Month ſearch Houſes where unla ful Games. 

0 levy are kept, as Tables, Tennis, Bowles, Gr. and ma, 
ſe, by nit the Maſter of the Houſe, and the Gameſters, till 


give Sureties not to do the like again; if che Conſtable 
, be forſeits go 6. for every Default 
may; by Wartant ſroin one Juſtiee of Peace; enter and 
the ſuſpe&ed Houſes of any Perſon nor qualified; ind 
find any Game there, ſhall atry rhe Offinder before a 

of Peace. 4 &'y . & MN. cop. 23. gets Sed 


hviged by Oath of one Witneſs before a Jaſtice of wedge⸗ 
and their Procurers and Receivers, knowing rhe ſame, Bied-⸗ 
give the Party Satisfact:on; if they eannot, ehen u Ju- kets. 

of Peace muſt commit them to- the Conſtable, who muſt 
W them. for the firſt Offence ; if the Conftable negle@, 
be may be committed without Bail, uni! the OF-ader 


lipped, 43 Eliz. cap. 7. 
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| toned. 


Due-and- 
Crp. 


Cro . , Eliz. : 


654. 


ing Bundles of Wood, &. and may by Warrant fiom 


within fifteen Days after; and Juſtices in ſuch Caſes 
give the Conſtables ten Days Notice, and then Juſtices t 
under Hand and Seal, appoint one or more Surveyors fo 


ſerve ſuch Surveyors with a Juſtice's Warrant within 


Perſons unknown, and that F. S. gave him Notice there 
and required him to make Hue-and-Cry, which he refuſe 


Conffable. 
He hath Power to apprehend ſuſpe&ed Petſons ſorei 


Juſtice of Peace enter into the Houſes of ſuch fuſpeRed] 
ple, and if they find any, then to take the Offender, andt 
in whoſe Houſes, c. the Wood is found, &c.: ande 
him before a Juſtice of Peace. 15 Car. 2. cap. 
By the Statute of 3 & 4 W. & M. Conſtables, &c. an 
habirants, muſt meet the Day after Chriſi mas. Day, and 


greater Part of them ſo mer, muſt agree on a ſuffichif |, 
Number of Men who have 10 J. per An or are worth i by t 


or rent 30 l. per Ann and if no ſuch, then of the moſt ſ 
cient Inhabitants; which Number of Liſts the Conſt 
mult return to the Juſtices at a Special Seſſions on thet 
Day of January following; and if not held then, muſt be} 


very Pariſh within that Diviſion, & . and the Conſtable 


Days after Appointment ; and not returning ſuch Liſt 
forefaid, forfeits 20s. GG. 5 


A Conſtable muſt aſſiſt ſuch who call him to ſeize ſto 
Horſes put into Commons where Mares are uſually k 
which Horſes are not (at the Age of two Years) fifteen Hu 
high, the Hor ſes muſt be brought ro the next Pound: 
meaſured by a Conſtable in the Preſence of three Men; if 
refuſe ro meaſure, forfeits 40 


In Fenn Grounds the Horſes may be but 13 Hands hig 


A Conſtable is to raiſe Hue- and. Cry upon Notice, and! 
ſcribing the Felon, and telling him which Way he is gon 
and for this Purpoſe he may call upon the Pariſhioners 
aſſiſt him in the Purſuit of the Felon to the next Conſtab 
and he to the next, &. and in the mean Time to make 
1 of his Goods in the Preſence of his Neighbou 
If he refuſe to purſue the Offender, he may be indi&ed, 6 
but the Place where he gave Notice muſt be ſer forth in i 
Indictment. 10 Eliz. 655. | 
He was indicted, for that a Burglary was committed | 


Exception was taken to the Indiciment, becauſe the Proſec 
tor did not alledge where he gave him Notice; and this 


held a material Exception. 


* 
% * 


Conſtable. | 19171 


5 ce muſt every Year at Michaehmar Seſſions Juries. 


$ forcy na Lift of thejr Names and Places of tjabjration with- 
t from ir reſpective Limits, of all Perſons qualified to ſerve 
_ uies berweer: the Age of 21 and 70 Yeats; and if he 
5 


ce, forfeits 5 J. to the Queen. 
he Qualifications are 80 l. per Ann. for a Grand Jury-man ; 
101. per Ann, for a Petty Jury- man. 7 & 81. cap. 32. 


and e 
+; anc 
, and 
a ſuffa 
orth 10 
molt { 


Conſt 


1 thet 


| Conſtable, ex Officis,. may in Hay or Corn-Harveſt ſer Labour⸗ 
ordinary Tradeſman on Work by the Day, being requi- ers. 

by thoſe who want Labourers, and put them into Stocks 

wo Days and a Night if they reſuſe ; and the Conſtable 

ecting his Duty herein, forfeits 497. | 


8 {t bel: is bound to ſearch and view Malt made to be ſold, Jr Malt. 
-aſcs nde not ſteeping and drying three Weeks; if half a Peck 
ices npuſt is not ſifted or fanned out of every Quarter; if it be 
ors fol of Mow-burnt Barley, or ſpired, or good and bad mixed 
— ether; beſides the Penalty inflicted, the Conſtable, with 
ithin 


Advice of one Juſtice, may ſel] the ſame at ſuch Races | 
he Juſtices ſhall pleaſe. py 


Peaſures. Vide Weights. 


Liſt 


ze flo 
ly ken . are to levy the Money charged upon any Perſon by Pilitia, 
8 I Lord Lieutenant or his Depuries, for the providing Arms 

nd 


Horſe and Foot Soldiers; and if no Diſtreſs is to be found, 
by Warrant from the Lord Lieutenant, &c. commit che 
Ender until he make Satisfaction. 


en; If 
Is hig 
,and; 


is gon 


\ Conſtable, ex Officio, mav ebend the Off:ader, and Winiſter | 
ry him be fore a n of Peace. | diffurbed. 
oners 


"nftab Dath, vide P:eſentment. 


make oftables in Lendon, and within ſeven Miles, a are to be if Phyſct- 
hbou ng to the Preſident of the College of Phyſicians, and ſuch; àns. 

ted, ONS hall have any Authority from him, & c. to pur the Laws 

h in EL ecurion concerning the —— The Neglect is a Con- 


ted i" to the King. 


there 
efuſec 
roſect 
his w 


He may command any Boa iafeQed to 18 within his Plague. 
uſe ; and if after ſuch Command he wilfully go Abroad, 

ning a Sore upon him, tis Felony; and if no Sore, he 

i be puniſhed as a Vagabond, and bound to bis Good Bcha- 

ur for a Year, 

Conf 


If 


192 CTonſtable. 


If he neglefts to levy the Money appointed by Juſticaf ys 
relieve poor People infeQed, 2 5. for every I ſent. 
fence. 170 | | | ned \ 
rreror: 
wd{he 
unken 
lons te 
ming- 
to pre 
e and 
le Pet. 
ght · v 


Popily A Conſtable is to certify to the Quarter · Seſſions the Nu 
Bern. Of Popiſh Recuſantsconvi@, who within twenty Days af 
mars they arrive to the Place of their Birth (if they have no 
8 tain Abode elſewhere ) give in their Names to him; whit 
they are injoined to do, and the Miniſter is to enter thi 
Names in a Book for that Purpoſe,” 60 
They muſt once a Year preſent to the Quarter: Seflia 
thoſe who abſent themſelves for the Space of a Month fro 
Church, and the Names of their Children above nine Yeu 
old living with their Parents, and ſuch Servants as they x 

rain, or Petit 20 5. for every Default. 3 Fat. cap. 4. 


This 
theſe 
mally 
the ! 
om th 
ey ſig 
It hat 
(wo1 
je dub 


Carrying He, by Warrant from a Juſtice of Peace, may fell the 0 
Þ:iſoners fender's Goods to defray his Charges, and of thoſe wi 
to Gaol. carry him to Gaol ; but ſuch Goods muſt be appraiſed 
| ſome Inhabirants of the Place, 
If the Offender hath no Goods, then the Town where 
was apprehended muſt be at this Charge; and the Conſtab} 
Oc, and three Inhabitants, may impoſe a Tax on every lt 
habitant; which being allowed by a Juſtice of Peace, the 
oy Conſtable by Warrant may levy it on thoſe who refuſe; and 
being appraiſed by four Inhabitants there, may ell it. 
If a Conftable be ſued, he may plead the General Iſſue, ant 
ſhall have treble Damages beſides Coſts, if he recover. 

In conveying a Felon either before a Juſtice, or to 
Gaol, he may lock him 1n the Stocks, if unruly, to prevent 

his Eſcape. EE le el 28 | 


Peeſent> peel treat of this, I ſhall mention his Oath, wiz. 


ment, 
O U ſhall ſwear, That you ſhall well and truly execut! 
* | Y the Office of a Conſfable or Headborough, for the 
@ath, Town, or tor the Pariſh of H. for the Year enſuing, and un 
til another be ſworn in your Room, or until you ſhall bes 
gally diſcharged thereof. 


This Oath is now adminiſtred for the Shortneſs of it, but 
| by the other Oath he was uſually ſworn to theſe Particula 


4 | Af 


Conſtable, 


Men rrays to ſuppreſs and pre-jPeace to keep, G . 
ent. Reſcues to preſent. 5 
ned Men to arreſt, Riot to ſuppreſs and appre> 
Wrrerors to apprehend. | hend. 5 5 
odſhed to preſent. | [Rogues to puniſh. 
Wunkenneſs to preſent. Vagabonds. 

ons to apprebend. _ Warrants to execute. 
ming · houſes and Gameſters| Watch to keep, 

to preſent. | 3 

e and Cry to ſee made. And all other Things relating 
e Perſons puniſhed. to his Office, according to 
chr. walkers to puniſh. his Ability. 5 05 


This he is bound to do, but few make true Preſentments 
theſe Offences within their Liberties ; they make Recurns 
mally, and bring them to a Juſtice to ſign, and carry them 
the High Conſtable, , who makes Oath that he had them 
"m the Petty Conſtable: And they are not altered when 
ey ſignify nothing. | 8 yr 

It hath been lately queſtiomd, Why a High Conſtable ſhould 
ſworn by a Matter of Form, and not a Petty Conſtable to 
ge Subſtance of Return? Which, as a late Author obſerv'd, 
ght to be carried to a Juſtice ſome Time before the Sel⸗ 
ons, to be examined to the Truth of every Article. 

Few Pariſhes there are, but what have Inmates and unlaw= 


Cottages; and this muſt unavoidably fall under their 


bſervation. 


A Conſtable muſt aſſiſt the Party diſtraining, and ſwear Rent; 
vo Men to appraiſe the Goods, and the Overplus, after 
Jebts ſatisfied, may be left in his Hands. | 


He is, ex Officio, to ſuppreſs all Riots, and to commit the Riots, 
Viknders, and all ſuch who break the Peace. | 


Rogues, See Tir. Ulagrants, |, 


He muſt levy the Penalty of 3 5. 48. by Warrant from one Loms: 
uſtice, of ſuch who uſe unlawful Games ; and if he can» Dap, 
ot diſtrain, muſt put the Offender in the Stocks for thr 
ours. | | 
. Thoſe who on that Day keep or reſort to Bowling, Dan- 
ing, Ringing, or any Sport or Paſtime whatſoever, forfeits 
„ if above 14 Years old; if under, 12 4. which the Con- 
table muſt levy by Warrant of one Juſtice by Diſtreſs; and 
＋ ies can be taken, then to be put three Hours into 
ne JtOCKS, © 8 5 een 


O He 


F 


) 6 


| 194 Conffable. 
| | He muſt likewiſe levy 6 s. 84. by Warrant on a Bute 
| who ſhall kill or fell Fleſh on that Day. 


Swear- Every Servant, Day-Labourer, Common Soldier, and ( 

ing, mon Seaman. being convicted thereof, forfeits 15. to the i 
and every other Perfon 2 3. and double for the fecond ( 
Fence, and treble for the third, to be levied by Warrant 
one Juſtice. 6 & 7 N. & M. cap. 11. 5 


Super- II a2 Conſtable have a Warrant to execute for Furetie 


ſedeas. the Peace, and afterwards has a Superſedeas from a Juſtice, 00 
>. yer if he will perſiſt to have the Parry find Sureties, and 6 
refuſe and is detain'd, "ris falſe Impriſonment, Go. In 


Tobacco, A Conſtable, Gr. upon Information of planting above li 
a Pole of Tobacco, muſt within 10 Days deſtroy it. i 


Watch, Conſtables muſt cauſe Night · Watches to be ſer from ill 
ſuntide till Michaelmas, wiz. from Sun-ſet to Sun-riſing, v 

four Men or more, who muſt be able, and Inhabit 

of the Place, and watch by Turns; if they refuſe, the Cl 

Gable may complain to the Juſtice of Peace, who may bi 

the Party refuſing to Good Behaviour, &c. | 

2 Eliz. A Conſtable appointed a Man to watch, and becauſe 
AZ refuſed, he put him into the Stocks: In an Action off 
Impriſonment, the Defendant juſtified as Conſtable, but. 

not ſhew that the Plaintiff was an Inhabitant of the Town ; 

he might be a Stranger, and then he could not appoint h 

to watch, nor put him in the Stocks for refuſing, but n 

complain to a Juſtice of Peace. | | 

| oc K. 

the 


ce 


TWar- He myſt not diſpute, but execute them; and if the], 
rants to ces exceed their Authority, the Conſtable is excuſed. 
execute. But if the Juſtice of Peace ſends a Warrant to exec 


where he hath no Authority, or where he is no proper Juli, d 
a Conſtable may be puniſhed if he execute it. Peet 
So, if the Warrant is miſtaken in the Penalty, or ve 


it command the Conſtable to do Things out of hisP 


E | er 
He need not ſhew his Warrant, but may acquaint the PW, dif 
ty with the. Contents of it. | in a 
If he apprehend a Perſon without a Warrant, and ob! t. 

one afterwards, tis falfe Impriſonment. | ing 
If he let the Perſon go upon his Promiſe to return Ml &. 


appear before the Juſtice of Peace, he cannor retake him 
vertue of his firſt Warrant; bur if the Party eſcaped, 


Confiable. 
a Butc 


ck co the Juſtice of Peace. 


priſonment. 


e Impriſonment, but will recover but little Damages. 


Contempt to the Juſtices Warrant, and may be indicted 
| fined for it. 

Ih Caſes of Treaſon, Felony, or Breach of the Peace, 2 
oftable may by Warrant from a Juſtice of Peace break 
1 an Houſe ro take the Criminal; but firſt he ought to 
vice the opening of the Doors, and to acquaint the Per- 
for what Purpoſe he came thither. 

Wi he is indicted for not executing of a Warrant, you muſt 


the did not execute it. Trin. 20 Car. B. R. q 

ie may juſtify the detaining an Offender for a Day, by 
Command of a Juſtice of Peace without a Warrant, not 
ing an Opportunity then to examine him. 4s. 


Warrant to remove a Conſtable, continuing in his 


but 

oint h | . 

but m To A. B. of C. Yeoman. | 
iN Pereas It appeareth upon Oath to us, P. L. and 
he J W 7. M. two of His Majeſty's Juſtices of the Peace 


execilfice of a Headborough, in and for the Pariſh of C. afore= 
during the Space of one whole Year, and doth ſtill con- 
e to execute the ſaid Office after the Expiration of the 
ear, contrary to the Form of the Statute in that Caſe 
le and provided: Now we do hereby, according to the 
er and Authority given unto us concerning the Premiſ- 
diſcharge you the ſaid 4. B. from the Office of Conſta- 
in and for the ſaid Pariſh of C. requiring you from hence- 
b to farbear the Execution thereof in any Matter or 
ing whatſoever, until further Order ſhall be taken there 
Thy Given under our Hands and Seals, &c. 
ed, | rg 

0 2 A Har. 


Man may be bound to his Good Behaviour ſor any Abuſe 


rpurſue him, though in another County, and bring him 


[ there are two Perſons of one Name, and the ſame Ad. 
on, and the Conſtable takes a wrong Perſon, tis no falſe 


Burif the Warrant is againſt a particular Perſon by Name, 
be apprehends another who is really the Offender, ſuch 
ng 15 wrongful, and the Party may have his Action of 


v ſome particular Aft of Diſobedience, and not generally, 


G 


the County aforeſaid, That A. B. hath lately executed the gy 2 : 


2 


* 
1 * 
4 : » 
%. 


& 14 
r. 2. 


* - 


— ... Contable. 


A Warrant for a new Conſtable to appear Ie 


| Fo be ſworn. ts, 
IM | Jul 
To D. E. of C. Troman. Jul 


13 & 14 ent ſl. ereas 4. B. hath lately been diſcharge 
Cal 5 | WET P. L. and F. M. two of His Mz; 
cap 12. Tuſtices, &c. for that he continued to execute the Off 
2 Juſtices. A Conſtable for the Pariſh of C. aforeſaid, above the Sp: 
* If the one whole Year: * Or whereas A. B late Conſtable of 
e ae Pariſh of C. is departed this Life, (or) is removed with 
e x 3 ſelf and Family out of the Pariſh of C. within the YeM 
another Pa. Which he ſhould have ſerved in the Office of Conſtable 
riſh, then 1s, by reaſon of his Age and Inability, not capable to 
ſay, cute,&c. the ſaid Office: Theſe are therefoze to require 
and in His Majeſty's Name to charge and command you 
ſonally to come before us, or before ſome other of His 
jeſty's Juſtices of the Peace for the ſaid County, to tak 
Oath of a Conſtable, to ſerve His Majeſty within the IW 
or Pariſh of C. And hereof fail not. Given unde 

Hands and Seals, &c. R 


By the Statute of 3 Fac. cap. 10. An Off:nder whoW.L. 
be carried to Gaol, muſt bear bis own Charges, and of uſt 
who convey him; if he refuſe, then the Conſtable, by Nou: 
rant from one Juſtice, may ſell his Goods, &c. Tax 


A Warrant to levy upon the Offender's Good; 
Cluharges of carrying him to Gaol. the 


To the Conſtable of the Pariſh of C. in the C ounty of Ke 


'8 3 Jac. 10. & f. M/ Hereas it appeareth to me, upon the Comp 

= . 1 Jace. W of the Ph ders of, &. in the County 
ſaid, upon Oath, That the Charges of S. P. and of 
who conveyed him to Gaol, being ſent thither by my C 
rant upon Suſpicion of Felony, did amount to 115. and 
the ſaid S. P. hath Goods and Chattels within your TM 
ſhip ſufficient to defray the ſaid Expence : Theſe are thi f. 

koze, in His Majeſty's Name, to command you to let 0 

ſaid Sum of 11 5. by Diſtreſs and Sale of the Goods n 


faid S. P. within your Pariſh, cauſing the ſame before th + 

* Fx. thereof ro be appraiſed by ſome of the Neighbours there | 

Where he That you pay the ſaid Sum unto the Pariſhioners of, & * 
) 


was taken, Your faid County: And hereof fail not, Cc. 


Conſtable. - - = 


the Offender hath no Goods, &. then the Conſtable 
| Church-wardens, and three of the Inhabitants, and if 
re are no ſuch Officers, then four of the principal Inhabi- 
ts, may tax ali the reſt ; which Tax muſt be allowed by 

Juſtice : And if they refuſe, then by a Warianc from 
ſuſtice the Officer may levy it. | 5 


car 


115 The Form of the Rate or Tax. 

If | | . | TRL 3 

Off | Rate or Tax made by us, whoſe Names are hereunto 
e Spi ſubſcribed, the zoth Day of July 1714. being the Con- 
ole X ble, Church-wardens, and three other Inhabitants of che 
wit 


h of D. in the County of K. where S. P. was lately taken 

conveyed to the Common Gaol of the ſaid County upon 

icion of Felony ; which ſaid Tax is made by us, and char- 

ſupon the Inhabitants of the ſaid Pariſh, to defray the 

rges for carrying the ſaid S. P. to Gaol, he having no. 

ds to ſatify the ſame. | | 2 85 
3 J. BS ad. 

r f | © 
* 
ndell | k. x 

G. H. — 8— ——— 


L. Eſq; one of His Majeſty's ) T. M. Conſtable. 
juſtices of the Peace for the / 4. B. 7 Church - war» 
County of Rent, do allow the C C. D. 8 dens. 

Tax above- written. Witneſs E. F. ;... 

ny Hand this zoth Day of N G. * of - 
Wi 1714. „ D. 5 


they refuſe to pay the ſeveral Sums at which they are 
j, then levy it by this Warrant, Sc. win 


4 Ke | | < 

Warrant to levy the Tax upon thoſe who re- 

9 fuſe to pay = PE: 

Ity © | 3 FD : 

4 Cinflable, Tything-man, &c. of the Pariſh of D. in the 

and | County of Kent, &c. 

o gin Yereas the Perſons whoſe Names are under. 3 Jac. c. 1% 


written, have been lawfully taxed in the ſe, I Juſtice. 

Je © dums herein after-mentioned, and which are added to 

teſpective Names, in order to ſatisfy the Charges ex- 

kd by T. M. and thoſe whom he called to his Aſſiſtance 

ry S. P. to Gaol; which ſaid Perſons, as Oath hath been 

have refaſed to pay _ ſame, contrary to the Form 
et R of 


ww = wwe 
of the Statute in that Caſe made and provided: Thee off”; 
therefoze to require you, or either of you, to levy the ſ 
Sams upon the ſeveral Goods and Chattels of the reſpech 
Perſons ſo taxed as aforeſaid, and refuſing to [= the ſame, 


turning the Overplus to them reſpeCively. n underage. 
Hands and Seals, ce. 5 Nie 
5 | . ö ' J. g d. Is je E. 

A, B.— — — —1— — 0 ey 

Go D. ——0—— — 9 | _ | ti 


By this Statute the Conſtables, and other Inhabitants 
Car. 2. the Pariſh, may tax all Perſons chargeable, by the 43 U 
cap. 12. cap. 2. to reimburſe their Charges for conveying Vayliſhiuli 
bonds, Cc. to the Houſe of Cortection, and for other P 
riſh. Charges. ; | „ | 
Now the Perſons to be taxed by the AQ are, every Inh 
bitant of the Pariſh, the Parſon or the Vicar, and every Offiey1 
cupier of Houſes, Lands, Tythes and Woods; but the Lan 
lord is not to be taxed in reſpe& of his Rent. 
The Tax upon Lands is to be made according to the Year 
Rent, but no Man is to be taxed for the Stock he hath ul 
the Lands; but if a Clothier or Merchant, having a. con 
derable Stock in Trade or Merchandize, and occupy Lan 
they may be taxed for both. e 1 „ 
The Taxation of Perfonal Eſtates muſt be in the Pati 
= — tis taxed, and after the Rate of 5 /. for every Hu 
red. | 
This Tax or Rate muſt be confirmed under the Hands a 
Seals of two Jnſtices of the Peace; and then if the Perfe 
taxed refuſe to pay; the Conftable, by Warrant from lm 
uſtices, may levy it. | | 
Firſt, if the Inhabitants refuſe to make a Tax, two Jul; 
ces may make a Warrant, requiring them to do it. of | 
The Form of which Warrant may be thus: Har 


A Warrant, enabling the Pariſhioners to mal 
a Tax to reimburſe the Conſtable. 


7 A. B. D. E. G. H. K. L. and other the Inhabitants if ! 
| Pariſh. of D. in the County of Kent. 


2 Fsftices, Kent tl. XX Hereas we are inform'd by 7. M. Confld 
h VV of your ſaid Pariſh, That he hath expend 
ſeveral Sums of Money in the neceſſasy Execution 


Ee, and that he bath not been reimburſed the ſame; but 


bete 


2 
eſpe& 
ſame, 
nder 


ele are therefoze, in His Majeſty's Name, to require and 
mmand you, or the greater Number of you, who ſhall be 
t together upon Notice of this Precept, to examine the 
ccompts of the ſ. id Conſtable relating to the Premiſſes; 
d that if you ſhall find his ſaid Ex pences to be neceſſary in 
Execution of his ſaid Office, that then you forthwith do 
every Inhabitant within your Pariſh, in ſeveral and pro- 
- Wirtionable Sums, amounting to ſo much as will reimburſe 
n. And we do likewiſe hereby give Authority to the ſaid 
nſtable to demand and colle& the reſpective Sums ſo aſ- 
ed; and that if any Perſon fo taxed ſhall refuſe to pay the 


itants Wine, that then the faid Conſtable do return unto us, or to 
43 Eine other Juſtice of this County, the Names of the Perſons 
J. VagſWluſing. Given under our Hands, &c. 


The Names of the Perſons refuſing to pay the Tax being 
med by the Conſtables to the Juſtices of the Peace, then 

bey may iſſue forth this Warrant to appear, and ſhew Cauſe 
by they refuſe to pay, &c. „ 

the Conſtable, Tything mau, and ot her Officers of the Pariſh of 

D. in the County of Kent. 


5 *% | 
Went dl. T Beſe are in His Majeſty's Name, to command 
14 vou, That you, or ſome or one of you, do 


ouſe of, c. called or known by the Sign of, &. in M in 
e ſaid County, on Thurſday the 8th Day of this Iaſtant 


ſhew Cauſe why they ſeverally refuſe to pay the reſpective 
Sims of Money aſſeſs d upon them, for and towards the Re- 
nburſemenc of the Charges which T. M.. Conſtable of the 
ariſk D. aforefaid, hath ſuſtained in the neceſſary Execution 
of his ſaid Office: And hereof fail not. Given under one 
Hands and Seals, &c. | | $4 


over to appear ar the Seſſions, if they think fit fo to 
do. 5 The Condition as follows: | 


Fe Condition of this Recognizance is ſuch, That 
Whereas the above-bounden 7. B. and C. D. have ſe. 
rerally refuſed to pay to T. M. late Conſtable of the Pariſh 
of, &c. in the County aforeſaid, ſuch Sums which have been 
fyerally and reſpectirely aſſeſſed upon them, in order to re- 


þ deſired our Direction and Aſſiſtance for that Purpoſe: 


we Notice unto J. K. L. M. &c. to appear before us at the 


t, at 10 of the Clock in the Morning of the ſame Day, 


| If they appear, then the two Juſtices may bind them | 


0 4 imburſo 


199 


Conttable. 
itaburſe the ſaid Conſtable what hath been neceſſarily expen{ 
ed by him in the Execution of his ſaid Office: If therefo 
the ſaid 4. B. and C. D. ſhall Perſonally appear at. the ne 
General Quarter. Seſſions of the Peace, to be held at 9 fe 
the County aforeſaid, and ſhall then do and receive what ſhi 
be injoined by the ſaid Court relating to the Premiſſes ; the 
this Recognizance ſhall be void, or elſe to ſtand in full Fon 


0 the 


ent fl 
id Par 


and Vertue. jd 3 
* F n; t 

Capt. & cogn. octauo die Auguſti, drhe 

Arno ſupradifo coram nabis, ward: 


P. L. J. M. 


When they appear at the Seſſions, they may be preſenteiſ 
and indicted there, ſetting forth, That the Aſſeſſment wy 
reaſonable, and ir muſt appear to be for a Conſtable's Rate, 
and conclude, contra formam Statuti. 5 | 

If they refuſe to appear upon Notice, then the Juſtice 
may iſſue forth this Warrant : | 


To the Conſtable and Tything-man of, &c. WT't 


Kent ff, recs we are informed, That 4. B. ind It « 
| | C. D. of your Pariſh, Yeomen, had Notice I anſ 
oo unto them S#ſpeQtively to appear before us at a certain Mi 

ime and Place mentioned in a former Warrant for that 
Purpoſe, to ſhew Cauſe why they did not pay unto T. M. late 
| Conſtable of the Pariſh of B. aforeſaid, the reſpective Sun 
aſſeſſed upon them towards the Reimburſement of his neceſ. 
ſary Charges in the Execution of his ſaid Office: And 
whereas they have refuſed or neglected to appear according 
to the Purport of the ſaid Warrant, or to pay the ſaid Mo- 
ney : Theſe are therefoze, in His Majeſty's Name, to com. 
mand you to bring the aforeſaid 4. B. and C. D. before us, 
or ſome other Juſtice of the Peace for this County, at the 
Houſe of, &. in u. upon Thurſday next, by Ten of the Clock 
in the Forenoon of the ſame Day, to anſwer the Premiſſes 
Given under our Hands and Seals, &. 


If they appear before the Juſtices, and they do not think 
It expedient to bind them over to the Seſſions, then 
they may grant a Warrant to diſtrain, &c. for the 
Charges, as followeth : e 


7 
5 


Conffable; 


Tv the Conſtable and Tythingman of the Pariſh of D. in the 
County of Kent. . eee ee 


* 


Went 11, ereas it appeareth unto us, upon the 
4 WS of T. M. late Conſtable of the 


id Pariſh, have refuſed to pay the Sums herein after writ - 
1; that is to ſay, The ſaid A. B. hath refuſed to pay 1 5. 
ꝗ the ſaid C. D. 1 5. 65. being ſeverally aſſeſſed upon them 


ith neceſſarily expended in the Execution of his ſaid Of. 
2: Theſe are thcrefoze to require you to levy. the ſaid 
ſpective Sums ſo aſſeſſed upon the ſaid Perſons by Diſtreſs 
d Sale of their reſpective Goods, rendring to them the O- 
rplus, if any ſhallbe. Given under our Hands and Seals, 
. 


ſented 
t way 


Rats, 


uſtice ; 
On his ſerving of Warrants. 


"HIS is a Precept in Writing under the Hand and 
and Seal of the Juſtice of the Peace. 
and It ought to contain the Cauſe, and therefore a Warrant 
cice Wo anſwer ſuch Things as ſhall be objected, without men- 
tain Mioning any Thing in particular, is not good. This is the 
hat opinion of my Lord Coke, 2 Inſt. 591. 


late If any Perſon abuſes the Warrant, as by throwing it in 


ns be Dirt, or treading it under Foot, or not executing it, tis 
ele Bi Contempt of the King's Proceſs, and he ſhall be indicted 
nd nd fined. | | 

The Juſtice ought not to grant a Blank Warrant, for this 


he Perſon who required it, upon Oath, and binding him 
ver to give Evidence. . c 


dught to execute it with all convenient Speed; and if tis a 
Warrant for the Peace or Good Behaviour, he may break 


pen Doors. 
Upon arreſting the Party, he need not ſhew his Warrant, 


ut he ought to declare the Contents of ir. 


wounding, &c. 


the firſt Warrant, becauſe it was executed; but if the Pri- 


ot her Warrant. 


wards the reimbui ſing ſuch Charges which the ſaid T. M. 


finable ; nor a Warrant for Felony, without examining 


ner eſcape, Ke may take him upon a freſh Purſuit W 


201 


id Pariſh, That 4. B. and C. D. Inhabirants of the afore - 


i 


Concerns 
ing the 
Warrant 
it ſelt. 


The Conſtable being a Perſon to whom it is direfted, he Thel@f- 


ficer, 


If he is reſiſted or aſſaulted, he may juſtifie the beating and 
If after the Arreſt the Officer lets his Priſoner go, upon 


bis Promiſe to return to appear, he cannot retake him upon 
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Mbere 
the Par⸗ 
ty is to be 


bꝛought. 


Mbere 
the Of⸗ 
i cer 18 
liable to 
falſe Im⸗ 
pꝛiſon-⸗ 
ment. 


Warrant againſt ſuch à Perſon. Sucre. 


If a Juſtice grants a Warrant in Caſes beyond his Aut 
rity, the melt bey; but if it be where he hath 
Juriſdiction, or in a Cauſe where he is not properly 
Judge, if the Officer executes ſuch Warrants, he is puni 


As if a Poor's Rate is illegally aſſeſſed, and afterwy 
levied by a Warrant from the Juſtice, &c. this will not 
cuſe the Church-wardens. Cre. Car. 394. | 
Where a patticular Perſon who hath an Authority to 
commits a Miftake in any Thing which is in his Power 
Juriſdiction, in ſuch Caſe the Officer will be excuſed 
executing it; but where he exceeds his Authority, al 
void, becauſe "tis limited. 


If the Warrant is General, viz. to be brought before 
Juſtice who grants it, or any other Juſtice, &c. the C 
ſtable, who 1s the Officer and Miniſter of Juſtice, n 
carry the Party before any Magiſtrate, becauſe he isp 
ſumed to be an indifferent Perſon, and ſworn to execute 
Office duly ; and therefore *ris reaſonable that the Ele& 
ſhould be in him. 5 Rep. Forfter's Caſe. - rg 

Ic was the Opinion of my Lard Chief Juſtice # ay, I 
the Juſtice, &c. may grant a Warrant to bring the Pei 
before himſelf, becauſe he who hath taken the Examinat 
is moſt fit to do Juſtice. 


| N 

If the Warrant is to apprehend 4. B. and there are ſ - 
ral of that Name, and the wrong Perſon is arreſted, 1 
Action of falſe Impriſonment lies. | 7 
If after the Arreſt the Officer procures a Warrant, x 
ving none before, this is a wrongful Taking, and the 0" ©* 
cer is liable to the like Action. Dyer. 244. | He 


If a Warrant is granted to take 4. B. the Son of C. B. 
the Officer arreſts 4. B. the Son of D. B. though he is Pe 
Offender, yet tis falſe Impriſonment, becauſe he had If 


If an Action of falſe Imprifonment be brought again 
Officer arreſting another upon Suſpicion of Felony, * 
Conſtable may plead the General Iſſue, and give the Sped Pal 
Matter in Evidence; which, together with the Warn 
will be a ſufficient Excuſe for him. 7 Joc. c. 5. _ Mt 


Coꝛn. Vide Tranſpoztation, and Yedg-bzeaking.W*r. 


Cozonet 
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Cozoners. 
y the Statute of IF. 1. cap. 10. they were to be Knights; gg 
WD) that lis, they were to be Freeholders, and Men of = = 
ates ſufficient to qualifte them for this Office; for being ve a Co- 
ſen by the EFrecholders of the County, tis they mn ront z, and 
rer the Fines, and other Duties impoſed on the who not. 
atters relating to their Office, if they are not of Abiliey 
do it themſelves. _ | | 
And therefore if he hath not ſufficient Lands within the Godb roy. 
indred, a Writ may ifſue to chuſe another ; for in ſack! *:N-B. 163. 
es he ceaſes to be a Coroner, and need not be diſcharged Fon 
ally by a Writ. © | 8 


* Frhey muft be Men who mclive ſciaue, ac peſſum Officio in- 
cutelre; and therefore a blind, deaf, lame or ſiek Man, or 
deal o is perperus languidus, is not fit for this Office, and may be 


oved if choſen. 


By Vertue of a Writ de Coronatere eligendo, directed to the how tho⸗ 
eriff, he is to be choſen by the Freeholdersof the County, ſen, and 

d the Sheriff after the Day of Election is ro certifie ir, and how ma- 
Name of che Perſon choſen, &c. F. N. B. 1633. np in a 
He is likewiſe to adminiſter the Oath of hi e to him; Countp. 
to the Number tis uncertain, but in moſt Counties there 


generally Four Coroners. ME SE, | 
And becauſe he is elected by the Freeholders, his Office is 
t to determine by the Demiſe of the King. 1 Levinz. 120. 


He is to enquire ſuper viſum Corperis, how the Perſon was 91 : 
led, and e what Goods and Chattels he had — 
the Time of the Fa& committed. on to the 
If the Body cannot be found, then he has no Authority; Dead, and 
in ſuch Cafe the Matter may be * preſented to the juſti- the dutt⸗ 
s in the Quarter-Seſſions, and there found by the Fary ; neſſes. 
d this will intitle the King to a Forftiture of the Goods. * > Levinz 
Roll. Rep. 216. N 87. Peph. 209. | 141. "tis 
He muſt take the Depoſition of Witneſſes in Writing at- traverſable. 
ſted under their Hands, and may bind ehem over to the 
at Seffions, Aſſizes, or Gaol- Delivery to give Evidence, &r. 
lf rhe Jury impannelled by him is ſworn, and the Wit 
eſſes not ready, he may then adjourn them, and bind them 
y Recognizance to appear again. 1 f 
When he bath Notice given to view the Body, he muſt: 
ake a Precept directed to the Conſtable where it lieth, to 
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ſummon Twenty-four Men (who are to be of the Jury) il 


appear before him at a certain Day and Place, to execute ſuc 
Things as ſhall be given to them in Charge. | 
If the Body is buried. before he comes, the Vill, &c. muſt h 
amerced, and he may dig it up again; the Vill may be alk 
amerced for neglecting to ſend for him, ſo that the Bodyi 
putriſied to the Annoyance of the People. | 
-  - He: may find any Nuſance which occaſioneth the Death of 
2 Man; as that a Bridge is in Decay, and by Reaſon of; 
Breach the Perſon fell in and was drowned, and the Town 
ſhall be amerced. Aden 5 1. 1 


Deputy. He is a judicial Officer, and therefore cannot make a De. 

„ Ed. 1. puty; beſides, by the Statute called Officzum Coromatoris, he 
is enjoined Statim accedere ad occiſos, which implies, That be 
ought to execute his Office in Perſon ; and therefore hy 
ought to ſee the dead Body; and an Inquiſition otherwik 
taken is void. Stamf. Pl. Coven, 51. 

He being an Officer at the Common Law for the Admin. 
ſtration of Juſtice, was to have no Fee for executing his Of. 
fice ; but by the Statute of 3 H. 7. he is impowered upon 

Yis Fees. View of the Body to take 135. 4 dJ. of the Goods of the 
Slayer; if he has none, and is fled, then he may amerce the 

Town for ſuffering the Criminal to eſcape, and take that 

Fee out of the Amercement, but he cannot demand any Fe: 

upon the View of a Perſon killed by Misfortune. 2 1, 


=. * 5 | ET 
If he doth not come, having Notice of the Death of any 
Perſon, he may be fined and impriſoned by the Juſtices. 


How to For not binding ** Witneſſes to the next Gaol-Delivery, 
be puniſh⸗ Sc. for not certiſying his Recognizances, and the Evidence 
_ eb. and Inquiſition taken before him, the Juſtices may fine him, 


Inquiſi⸗ He is to take an Inquiſition upon Flight of the Felon, to 

tion, and intitle the King to a Forfeicure. 5 Rep. 109. B. 

Matters But this muſt be within his proper Juriſdiction in the 

relating County; for if any Perſon be killed within the Verge of the 

to ir. King's Houſhold, the Coroner there hath an exempt Power, 

a Rep. 45+ ' | 

1 Vent. 1 82. 1 If there is any Practice with him to ſuppreſs the Evidence 
for the King, B. R. may ſet aſide the Inquiſition upon a male 
ſe geſft ; and if he omit or negle& to enquire, B. R. as Su- 
preme Coroner, may do ir, or appoint Commiſſioners ; but 
— it muſt be ſ#per viſum Corporis, if done by Commil: 

—_— 7: > | 
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ury) lll He ought to deliver his Inquiſition at the next Gaol-Deli- 


ute ſue 


muſt b. 
be alk 
Body i 


eath of 
on of: 


Town 


a De. 
ris, he 
hat he 
ore by 
erwil 


mini, 
is Of. 
Upon 
f the 
e the 
that 
Fee 

Is 


very, or to certifie it to B. R. where the Chief Juſtice is the 
Sypreme Coroner ; if he refuſerh, he may be diſcharged of 
this Office, and fined by the Juſtices. 8 
And there fore, where a Coroner did not return his Inqui- 
ſition, it being found Murder, and the ſame Perſon being 
indicted at the next Gaol. Delivery, and the Jury found the 
Bill for Manſlaughter, the Party came in and confeſſed the 
Indictment. and was bailed, and afterwards pleaded his Par- 
don, which was allowed; yet the Court made him plead 
to an Indictment upon the Coroner's Inqueſt, which he did. 
viz. Auterfoit Convict, and for this Neglect the Coroner was 
fined. | 
He may find any Naſaxce which occaſioned the Death, &. Allen 51. 
As if one riding over a Bridge, fell into the River, and was 
drowned, the Bridge being broken, or out of Repair, the 
Coroner may fine it, and in ſach Caſe the Town ſhall be 
amerced ; but it niuſt likewiſe be found, that the Towa is 
bound to repair it. + a? 
The Vill, ec. ſhall be amerced, if the Coroner doth not 
take an Inquiſition ſuper viſum Corporis, becauſe it ſhall be in- 
tended they did not give him Notice. | 
An Information was brought by the Maſter of the Crown. 
Office againſt the Debtor of a Felo de ſe the Money being by 
that Means forfeited to the King; if the Subſtance of the 
Inquiſition be not ſet forth in the Information, tis void. 
„. : 1. PAL £3 
A Melius inquirend is never granted after an Inquiſition Melius 
ſer vi ſum Cor poris is filed, unleſs it is quaſned upon Oath Inqui- 
made of a Miſdemeanor in the Coroner or the Jury, as that rend'. 
they did not go according to their Evidence. 1 Mod. 82. 
And in ſome Caſes it may go to the Sheriff, as if the Coro- 3 Mod. 80. 
ner ſup:r vi ſum Corporis find that a Man forruito fell into a 238. 
Pit, &. yet there may go a Melins Inquirend to the Sheriff, 
to enguire of the Death, &c. and what Goods and Chattels ; 
be had at that Tinumnme. 2 1 
By the Statute of 4 El. 1. the Inquiſition ſhould be taken 1 Vent. 182. 
ſuper ſacrum, &c, hominum Villaram prox? adjacen', but it was Cio. Elz. 
per ſacrum, & c. proborum & legalium hominum de Paroechia, *' * 
&. yet it was held good. Sid. 204. Latch. 166. 
Matters of Form may be amended, as ſeipſum felonice ſub- 
merſus fuit; and it ſhould be jecit ſeipſum in aquam, & ibi. 
Gm ſeipſum mer ſit. Sid. 259. * ee e 


If he return fugam fecit, tis not traverſable; but if he Return⸗ 
find the Perſon Fele de ſe, it may be traverſed. 2 Levinx 152. ing of à 
Vent. 278, 352. „ „eee 
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AMhat it 


is. 
31 Eliz. c. 7. 


No Cot= 
rage. 
How it 


map be 
tolerated. 


To what 
Donſes 


the four Acres do not extend. 


Kin, or Tenant to the Party, or where tis at his own uy, 


Foundation before, tis a Cottage. 


Cottages and Inmates. 


He is 2 Minifterial as well as a Judicial Officer ; and ther, 
fore where an Exception is to the Sheriff, viz. That he is 


or if any Default is in him by Partiality or otherwiſe, in 
making the Pannel ; in either of theſe or like Caſes, the Co 
roner ſhalt return the Proceſs. | 
But then if the Original Proceſs is directed to him, al 
other Proceſs in the ſame Suit muſt be ſo likewiſe, tho ano 
ther and more indifferent Sheriff be appointed whilſt thy 
Suit is depending. 25 

And if ſuch Proceſs is directed Coronatori bus, it hath bey 
held, Two may return it, tho there are more in the Counij 
but one cannot, for in this Caſe they are but as one Officy 
and therefore if one arreſt a Debtor, and he eſcapes, the 
Action ſhall be brought againſt both. 3 Levinz 399. 


n 9 E the. a - 5 Ca 


Cottages and Inmates. 
A Cottage is a Houſe erected fince the Statute, not hs 
ving Four Acres of Land in Fee-ſimple or in Tail laid 
to it, or near it, and which is uſually occupied with it. 
If a Cottage was built before the Statute of 31 Eliz. and 
aſterwards . converted into two Dwelling - houſes without Four 


Acres of Land, both are Cottages. 
If a new Houſe is built ſince the Statute upon an old 


I the Land is ſold from the Houſe, or that from the Land, Ma 
"tis 4 Cottage. ped ; 


But if a new Houſe be built upon an old Foundation be- 
fore the Statute, tis no Cottage, PEE” 


By Order of Juſtices at Seſſions, but this muſt be with 
Leave of the Lord of the Manor ; bur if the Lord will not 
give Leave, Seſſions alone may tolerate for a particular 
Major Part of Church-wardens and Overſeers of the Poor, 
by Leave of the Lord, in Writing under Hand and Seal, mij 8 
ſetup a Cottage upon the Waſte, at the Charge of the Pariſh, 
for poor and impotent Perſons ; this muſt be confirmed by 
the Seſſions. 43 Elix. cap. a. 


Not to Houſes in Cities or Towns-Corporate, Boroughs, 5. 
or Martet- Towns. eee 


Net 


County-Court. 


Nor to Houſes of Labourers in Mines, or to Houſes of 


;« rick and Tile-Makets or Lime-Burners, ſo as ſuch Houſes 
n Sur e withia a Mile of their Work. a f 
iſe, u Nor to Houſes within a Mile of the Sea, or the Side of a 
he Col iver (where the Admiral hath Juriſdiction) if a Sailor, or 


e who furniſhes Ships with Victuals, liveth therein. 
Nor to Houſes in Foreſts, Chaſes, Watrens or Parks, fo 
bng as Keepers live therein. q 1 


eits 10 l. to the King. 


he King 40 5. per Month. 


Whether a Cottage hath Four Acres or not; whether tis 
in City or Borough, there muſt be no Inmates, under Pe- 


the Cottage muſt pay to the Lord of the Leet. 
In this Matter the Lord, &. the Juſtices of Aſſize, and 
the Juſtices in the Seſſions, have a concurrent Power to hear 


= 
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| A Cottage, when built, cannot be pulled down, but the Puniſh⸗ 
Puilder, or he who converts a Houſe built to a Cottage, for · ment foꝛ a 


| | „ Cottager 
He who upholds and maintains ſach a Houſe, forfeits to not ha- 


bing four 
Atres. 


Inmates, 
alty of 10 5. per Month, which the Owner or Occupier of 


lad and determine; but the firſt Enquiry muſt ſtand. : 
t. | FM 2 | 
and It may be preſented by the Jury upon their own Know- Penalty 

Four edge, or an Indictment may be found againſt them, in either of ros.per 


Manor, Co. Ent. 666, 
The Seſſions licenſed 4. B. to build a Cottage, and C. D. 
was ind icted for refuſing to per form this Order; but it was 


1 be- quaſh'd, becauſe it did not ſet forth when, nor before what 
| Juſtice twas refaſed. | Fo 
2 Cotton. See Wool, and working thereon. 

wit | 

nt — . 


County⸗Court. 
ny MW QUerif, Under Sheriff, or Sheriff's Clerk, egtring Plaint 


ſh, in County-Court, in Abſence of the Plaiatiff or his At- 
| by MW orney, or above one Plaint in one Canſe, they or the 1 a 


tiff may be examined by a Juſtice of Peace, and he ſhal 
ertifie that Examination three Months afterwards into the 
bs, e and the Offender muſt pay 40 1, to the King and 


y 


— 


Sheriff 


Not t 


of theſe Caſes the Lord hath a Title, or may diſtrain, as to Month, 
bring an Aion of Debt for the Forfeiture, or to levy it how to be 
by a Fieri facies directed by the Steward to che Bailiff of the recovered, 
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208 : Counterkeits. 


Sheriff ſhall iſſue Eſtreats out of County-Court, two Ju tte 
ces (2ucrum unus) ſhall view them, and there muſt be tun core 
Parts indented and ſealed by the two Juſtices and Sheriff, infa 
and one of them muſt remain wich the Sheriff, 11 Hen. . 
enp. 15. | 


— n 
2— — 9 * mung, * * * * 


Counterkeits. 


S an Offence at Common Law, and ' tis likewiſe enad. R 
ed, That getting Money or Goods falſely or deceit, 
fully by Counterfeit-Letters, ec. and being convict: d there. 
of at Quarter-Seſſions, ſhall ſuffer any corporal Puniſhment, 
except Death. h 2 | 
Two Juſtices ( Quorum unus) may bind thKifp-ed Per. 
ſon to appear at the next Seſſions, or bail them till that Time, 
ce. or may commit him at their Diſcretions. 33 H. l. 
cap. I. | * 3 
„Anno 15 Car. one Terry got a Wedge of Silver, Value 200l, 
a r by a falſe Note, in the Name of another, and being con. 
victed, he had Sentence to ſtand in the Pillory, and was fl. 
z Inſt. 133. ned 500 l. and committed during Pleaſure ; tho? my * Lord 
Cole tells us, That a Man cannot be fined upon the Statute 
for this Offence, becauſe the Law directs only a corporal 


Le ac. id — 


Puniſhment. | | 
Cro. Eliz, At another Time, one Hubert of Noyfo/k procured Webſter 
530. to perſonate A. B. who was then beyond Sea, and in his Name 


12 Rep. to acknowledge a Fine of his Lands, for which he was fined 
and impriſoned, and the Fine levied was made void. But 
now by 21 Fac, cap. 26. this is made Felony. 


A Warrant againſt one for getting Money, 0 
by Counterfeit-Letters. 


2 9 „ 


To all Conflables, &C, 


Rent Cf. W. Information upon Oath hath been 

4 made before me E. F. one of his Majeſty" 
Juſtices of the Peace for the ſaid County, by C. D. That 
A. B. hath falſely and deceitfully, by Counterfeit- Letters, 
cheared and defrauded him of Money and Goods to the Vs 
lue of, e. Theſe are therefoze in his Majeſty's Name, 
to charge and command you, on Sight hergof, ro apprehend 
and feize the Body of the ſaid 4. B. and bring him before 
me or ſame other of his Majeſty's Juſtices of the Peace 7 


264 + w 


> Juſſi. 
be two 
heriff 
Hen. 7, 


je ſaid County, there to be examined and dealt with ac- 
cording to Law. Yereof you are not to fail, as you will 
nſwer the contrary. Given under my Hand and Seal, 
#17 | 


MC 
8 


* 


— 


Cuſtom, and Cuſtom-houſe Officers, 


R Eſiſting, hindring, affronting, or abuſing or wounding 
Officers or Deputies, ſhall be committed by the nexr 
Juſtice till next Qua, ter- Seſſions, to be fined, not exceeding 
100 l. and to remain in Priſon till diſcharged by Order of 
the Exchequer, or till he diſcover who ſer him cn Work. 
13 & 14 Car. 2. cap. 11. | 
One Juſtice, by Oath of two Witneſſes, may commit am; 
erſon aſſiſting in the Landing or Shipping prohibited Good, 
r for which any Duty is payable, if ſuch Perſon have no 
arrant ; or if no Officer be preſent, there to remain till he 
End Sureties for his Good Behaviour, and till he be diſcharg- 


=—_ d by the Lord Treaſurer, &c. | | 

Lond. For ſecond 3 Commitment for two Months, or 
aue ill he pay 5 J. to the Sheriff, for the Uſe of the King; er 
nord ill he be diſcharged by the Lord Treaſurer, Chancellor, 


Under-Treaſurer, or Barons of the Exchequer. 


\ Warrant againſt thoſe who abuſe or reſiſt a 
Cuſtom-houſe Officer, and a Mittimus to ſend 
the Offender to Gaol. | 


Þ the Conſtable, &c. of M. in the ſaid County of Kent, and tothe 
Keeper of the Commun Gaol there. 


Ji . Wee Complaint hath been made unto me 

upon the Oath of 4 B. of M. Ge. an Officer 
if his Majeſty's Cuſtoms, That C. D. and E. F. of M. afore- 
ud, Yeomen, did lately, with Force and Arms, reſiſt the 


7 ud 4. B. at R. in your County, being then in the Execu- 
ut wh of his ſaid Office: Theſe are therefo;e in His Ma- 


y's Name, to command you the Conſtable of, &. to ap- 


v. drehend the ſaid C. D. and E. F. and to deliver them to the 
me, per of the Common Gaol in the ſaid County, together 
nd th this Precept, hereby alſo commanding you the ſaid 


tper to take into your Cuſtody the ſaid C. P. and E. F. and 

HK ſafely to keep until the next Quarter-Sefſion- which 

Mall be held for the ſame County, there to be puuiſhed-ac- 
P cording. 


Cuſtom, and Cuffort-houfe Officers. 209 


210 


Two Wit- Kent ll. ereas Complaint hath been made unto 


13 & 14 
Car. 2. c. 11. 
1 Juſtice, 
2 Witneſſes. 


Culſtom, and Cuſtom⸗houle Officers, 
cording to the Statute in that Caſe made and provided, 
And hereof faij not at your Perils. Given under my Hand 


and Scal, &c. 
R.B 


A Warrant 2 gainſt an Offender afliſting in the 
Landing Goods, and carrying- them away 
without paying Cuſtom. N 


To the Conſtable F &c. in the ſaid County, 


* 
— 


me vpon Oath, That 4. B. of, &c. hat 

lately aſſiſted in the landing and carrying away ſever; 

Goods at M. in the ſaid County, for which a certain Du 

was due and payable to his Majeſty, which was not paid; 

and whereas it appeareth to me, upon the Examination of 

cc. and others, That he the ſaid 4 B. had not a Warrant 
for his ſo doing, and that he had not given Notice thered 
to any Officer of the Cuſtoms, and that no ſuch Officer wa 
there preſent : Thcſe are therefoze in his Majeſty's Nam 
to command you to appiehend the ſaid: A. B. and to bring 
him before me, or ſome other Juſtice of the Peace for the 
County, to anſwer the Premiſſes: And hereof fail not 
Given under my Hand and Seal. c. 


Commitment for the firſt Offence. , 


To the Cenſtable of, &c. and to the Keeper of the Common Gaol 
the Cuunty of Kent. WW 


Kent ff. Mereas it hath been duly proved upon Oat! 

before me, That A B. of, &c. hath (as inth 

former Warrant): Theſe are therefoze in His Majeſh: 
Name to command you the ſaid Conſtable to convey thi 

ſaid 4. B. to the Common Gaol, and to deliver him to thi 
Keeper thereof, together with this Warrant, hereby alfore 
quiring you the ſaid Keeper to take the ſaid. 4. B. into yo 
Cuſtody, and him ſafely to keep, until he ſhall find Suretie 
for his Good Behaviour, and until he ſhall be diſcharg 
from the ſame by the Lord Treaſurer, Chancellor, Under 
«Treaſurer, or Barons of the Excaequer: And' hereof fil 
not at your Perils. Given, &c. | 


Comm 


paid; 
on of 
arrant 
here tt 
er wa 
Na T8 
bring 
then 
| not 


— * 


Cutting out Tongues, &c. 211 


Commitment for the Second Offence. 


kent fl, W zereas ( as in the former Warrant): And 

whereas the ſaid 4 B. hath been already du- 
ly convicted before this Time for rhe ſ. id Offence, and 
hath ſince his ſaid Conviction off: nded in the like manner: 
Theſe are therekoze in His Majeſty's Name, ( as in the 
imer Warrant ;) and him ſafely to keep for the Space of two 
Months without Bail or Mainpriſe; or until he ſhall pay 
unto the Sheriff of the ſaid County the Sum of 5 1. for the 
Uſe of His ſaid Majeſty ; or until he ſhall be from thence 
diſcharged by che Lord Treaſurer, Chancellor or Under- 
Treaſurer, or Court of Exchequer : And hereof fail not. 


Given, &c, 


** 


Autting out Tongues, ie AT. 


4 


P Efore the Statute of 5 H. 3. it was not Felony to cut out 

the Tongue, or put out the Eyes of any one ; and 

terefore when Men were beaten, wounded and robbed, it 

ras uſual to put out their Eyes, or cut out their Tongue, 

hat the Offenders might not be accuſed. | 12 

This Miſchief is prevented by that Statute, by making it 

elbny : And my Lord Coke tells us, That from the Time of 5 H. 4. c. 
e making of this Law, for above the Space of two hun- 
red Years, he could not find more than one Perſon indifted | 
pon this AQ. 1 W 

But notwithſtanding this Law, cutting off Ears was not 
elony; for by the Statute of 37 H 8. it was no greater Of- 
ce to cut off the Ear of a Man than to cut out the Tongue 
any living Beaſt; for in both Caſes the Offender is to fot- 
* l. to the King, and treble Damages to the Perſon 


7 H. 8. c. 6. 


It was a Queſtion after theſe Laws, and before the Sta- 
e of 22 Car. 2. Whether cutting off the Privy Members, 
0 the Man ſhould be taken in Adultery, was Feloay or 
t? For by Braten tis ſaid, That in ſuch Caſe, Sequitur 
8 aliquando capitalis; and yet I find, that Anno 13 H. 3. 
de Jahn a Monk was taken by Henry Hull in the Act with his 
ife, and he cut off the Privy Members of the Monk, and 
s only indicted for a Mayhem. 3 If. 118. | | 
ut now by the Stature of 22 Car. 2. cutting out an Eye, 22 & 23 
ting of the Noſe, or cutting it off, or the Lip, or cutting 8 
(or diſabling any Limb or Member, with an Iatention to 
P 2 | maim 


212 - _ Deerſtealing. 
maim or disfigure the Perſon, is made Felony without; 
nefir of Clergy, in the Actor, Counſellor, Aider or Abettor 

being privy to the Offence. 
One Staplcton was lately convicted at the Seſſions in th. 
Old Baily upon this Act, for putting out the Eye of one Reſt! 
by flinging Mercury in his Face; afterwards in Hidary, Ju 
he pleaded his Pardon. | 


mm, 


_ 


i  Deer-ftealing. 


HE Statutes which relate to this Head,are,uv7z. 13 N. 
cap. 13. That a Layman, not having 40 f. per Amn 
Or a Clerk not having 101 per Ann. ſhall not keep a Dog 
deſtroy any Deer: The Puniſhment is Impriſonment for 
Year. F * 
The next Statute is 5 Eliz. cap. 21. Entring any Park th; 
kill or chaſe Deer without Licence of the Owner, muſt (ol pi. 
fer three Months Impriſonment, and bs bound to Good to 
haviour, and might likewiſe in Seſſions reckon treble) 
mages. 0 . 
Th Theſ: Laws were ineffedual to ſuppreſs Offences of th 
Nature, and therefore Anno 3 Fac. cap. 13. a Statute was mad 
1 That if any Man ſhould be convicted in the Seſſions of u 
Abele lawful chafing or kiling any Deer, he ſhould pay treble *D 
aſſeſſed af mages to the Party grieved (or by the Starure of 7 Fac. c. 
ter three Che Party might at his Choice tske 10.7.) ſuffer three Mont 


Months ex- Impriſonment, and after wards to remain in Priſon till lf 1 
Pired, and found + Sureties for his Good Behaviour for Seven Years. Con 
— 2 * This Statute ſeems to entend only to the chafing and lui mad 
I The par- in Parks and encloſed Grounds, & c. and no Reward for ff tim 
ty bein Infor mer; and therefore Auno 13 Car. 2. cap. 10;anothers B. 
ſatisfied, tute was made, wiz. That not only courſing and kiVing, Mor of 
the Juſtices hunt ing and :akivg away Deer in any Ground where Deer i Bond 
— 4.8 kept, the Forfeiture is 20 J. one Moiety to the Infom ved 
leafe the the other to the Owner of the Deer. in a 
Good Be- The Offence muſt be againſt the Conſent of the Owner i gran 
haviour, the Perſon intruſted to keep the Deer, the Proſecotion i T 
be within ſix Months after the Offence ; the ConviQionn_h Dee: 

be before one Juſtice of the Peace by Confeſſion, or Oui the 

one Witneſs, and the Penalty is to be levied by Wal the F 

from that Juſtice before whom the Offender was convii he w 

by Diſtreſs, &. and if that could not be taken, thel Ot 

might be committed to the Houſe of Corre&ion fo Wl Deer 


Months, or the common Gaol for a Ycar, and not wy 
| | char 


Deer-ſtealing. 213 
charged till Security be given for Good Behaviour for one 
Year after his Enlargement. | 


out B Thoſe who are aiding or aſſiſting incur the ſame Puniſh. 
betta ment. | | | ED 
Bur the Penalty of 20 l. was found by Experience too lit- 
s in ti tle to deter Offenders of this Nature; for they might kill 
e Ruſſiſi and wound many Deer at the ſame Time, and yet ſorfeicno 
1,1 % more; and therefore Anno 3 & 4 W. & M. another Statute 14 : 


was made, v/z,, That for Courſing and Hunting the Offender for. 
fits 201. and for taking in Tvili, killing and wounding any Deer, 
forfeits 30 J. for every Deer, one Third Part to the Infor- 
mer, the other to the Poor of the Pariſh where che Offence 
is committed, the other ro the Owner of the Deer, | 
The Proſecution muſt be within a Year after the Offence ; 
the Conviction before one Juftice of the County where it 
was done, or the Party taken; it muſt be by Confeſſion or 
Dog ii Oath of one Witneſs : The Penalty is to be levied by Di- 
it for i ſtreſs, or by Warrant of that Juſtice before whom the Of. 
fender was convicted; and if no Diſtreſs can be found, then 
Park if the Party may be committed for a Year, and ſtand in the 
uſt ol Pillory one Hour on a Market-day in a Town next adjoining 
ood to the Place where the Offence was done. 
ble Dl A Conſtable, ec. may by Warrant from one Juſtice enter 
end ſearch the Houſes of ſuſpe&ed Perſons, and if he find 
of ii any Veniſon, or Skins of Deer, or Toils, ſhall carry the Per- 
ſon before a Juſtice, and if he do not give a good Account 
how he came by them, and produce the Partyfof whom he 
bought, or prove the Sale upon Oath, he ſhall be convicted 
of the Offence, and be ſubject to the Penalties for killing of 


eer, | 
If the Offender do not pay down the Money upon the | 

Convition, the Conſtable may detain him till a Return be f 

made of the Warrant for Diſtraining, but he cannot keen 

him in Cuſtody above two Days. 
Before Certiorari ſhall be allowed to remove a Conviction 

or other Proceedings, the Party convicted ſhall enter into a 

Bond of 504. to the Proſecutor, with Sureties to be appro- 

ved by the ſaid Juſtice, to pay full Coſts upon Oath with- 

in a Month after the Conviction is confirmed, or a Procedendo 

granted. | 
The Defendant was convicted at the Seſſions, and fined for 

Deer. ſtealing; and a Writ of Error was brought in- B. R. and 

the Court was moved, that the Offender might be bailed till 

the Errors ſhould be determined; but it was denied, becauſe 

be was in Execution for a Fine. Sid. 286. OE Par | 
One Peckham was convicted after this Ac for ſealing a 3 & 4 . 

Deer, which Conviction W renfbved into the * & M. 

| 3 by 


214 __Deer-fiealing.. 
by Certiirari, and filed, theſe Exceptions were made: 


1. The Conviction being made on this Statute, the Pro. 
ſecution ought to have been within twelve Months, which 
was not; for the Off:nce appears to be done, Auguſt 14 
7 W. 3. and the Information was cxhibited Auguſt 13. 8 V.. 
and not before. N 

2. That an Information is no Proſecution. 


To which it was anſwered and ruled, That the Record 
ſers forth, That the Defendant debito modo & ſecundum far- 
mam Statuti convictus fuit, which is well enongh. 5 M. 
321. Rex contra Peckam. : | | 

One Chandler was indicted for Deer-ſtealing on this AR. 


Exceptions thereto. 5. 
3 E the 
1. That the Days of Killing doth not appear. Perf 
It was anſwered per Car, That if the Killing was within It 
a Year before the Indi&ment, it is ſufficient. - 


2. Exception was againſt the Form of the Indictment: Wwhi 
It ought to have been, That if there were not ſufficient Mme 
Diſtreſs. then to be impriſoned. | the! 
"Cur". It's ſufficient to ſer forth the Forfeiture in the In. ¶ con 
dictment ; and it's well enough, rho? it appear not whether Th 


the Conviction were upon Confeſſion or Evidence. Poc 

| 2 | | | 5 mis 

12 H. 8. If a Deer be hunted by the Plaintiff in a Foreſt, and af. ¶ oth 

Cap. 9. terwards by hunting it be driven out of the Foreſt, and the BW De 

Li 2Lc0n.201. Foreſter follows the Chaſe, and the Plaintiff kills the Deer Ml yor 

" in his own Ground, yet the Foreſter may enter into the Ha 
| Plaintiff's Lands, and retake the Deer: Property in the 

Deer is by Purſuit,” . 

1 


© Puniſhment of thoſe who keep Guns and Engines 
CE to kill Deer. LS 
B* the Statute of 19 H. 5. cap. 11. none ſhall keep Deet. 
fFays or Buck. ſtalls, nor ſhall ſtalk with Buſh any Deer, 
except in his own Park, under Penalty of Forty Shillings 
_—_ for keeping ſuch Deer-hays, &. and 10 J. for WM K 
talking. SN * 7 
Two Juſtices in Seſſions may examine the Offender, and ar 
commit him till he pay the Forfeitare, of which theJuſtice Wl G 
are to have the Tenth Part. Rab aa 


© ro 
W 4 By 


nade s 
> Pro. 
vhich 


ſt 14, 
V.;. 


y 


Deer⸗ſtealing. 


beer, not having 40 6. per Annum, in Lands, or 200 J. in 


he Gun Ind keep it. _ 


(Or as the Fact is. 
To the Conſtable of the Pariſh of M. Oc. 


unlawfully courſe (or, as the Fat is ) one Fallow Deer in 
the Park of C. D. of, &c. without his Conſent, or of the 
Perſon intruſted with the keeping thereof, contrary to the 
Statute in that Caſe made and provided: Theſe are there⸗ 
foe in His Majeſty's Name to require you to levy by Di- 


which ſaid Sum is forfeited by him, being convicted before 
me for the ſaid Offence ; and that you pay one Third Part 
thereof ro E. F, who informed me of the ſaid Off-nce fo 
committed and done bv the aforeſaid 4 &, and another 
Third Part unto the Church-wardens or Overſeers of the 
Poor of the Pariſh of, & c. where the ſaid Off: nice was come 
mitted, for the Uſe of the Poor of che ſaid Pariſh ; and the 
other Third Part ther:of to C. D. the Qwner of the ſaid 
Deer; and if no Diſtreſs can be found and taken, that then 


you certifie the ſ:me forthwith to me, Given under my 


Hand an Seal, &&c. 55 


By the Strtute of 3 Jac c. 13. he that keeps a Gun to kill 


A Warrant againſt a Perſon for ſtealing Deer: 


oods, any Perſon having 100 J. per Amum may take away 


The ke Warrant mutatis mut andis, for Aſſiſting or 


Hiding, &c. 
Commitment for want of Diſtreſs. 


Tothe Conſtable of, &c. and to the Keeper of the Gaol of K. Ge. 
and to the Chief Officers of the Town of M. in the County afore- 
ſaid, for the Time being. «RE „ 


Rent il. W Ecreas you the ſaid Conſtable, &. were 
and Seal to levy the Sum of 20 l. by Diſtreſs and Sale of the 
Goods of A. B. &c. by him forfeired, for an Offence which 
he committed againſt the Form of the Stature made in the 


P 4 Mar, 


Third and Fourth Years of the late King. idiom and Queen 


kent l. XXY Fereas it hath been duly proved upon; & 4 W. 
; W Oath before me, That A. B. of, &i. in the & M. one 
County aforeſaid, did on the Tenth Day of October laſt paſt Juſtice. 


ſtreſs and Sale of the Goods of the ſaid 4 B the Sum of 20 /. 5 every 
eer 


wounded, 
301 


lately required by Warrant undet my Hand | 


| 
| 


1 2 22 2 = . - 
EE rr — — — — - _ 
Do — — — - — 
o 
, N 


3 & 4 W. 
& M. one 


Witneſs, 


one Juſtice, 


Deer-ftealing. 
Mary, Entituled, An Ad, &c. And whereas I have bene. 
certified by you, That you cannot find a ſufficient Diſti | 
to be taken of the Goods and Chattels of the ſaid 4. B. for 
the Offence aforeſaid : Theſe. are therefoze in Mis MajWot! 
ſty's Name to require you to apprehend the ſaid A. B. ane F 
to convey him ſafely to the Gao] of the ſaid County, aut 
deliver him to the Keeper thereof, together with this ug! 
Warrant for your ſo doing: Requiring alſo you the aon e ſ 
ſaid Keeper to take into your Cuſtody the ſaid 4. B. and hii our 
ſafely to keep for the Space of one whole Year next enſi at 
ing, and that you then deliver him to the Chief Officer NM 
L. being the Town next adjoining to the Place where iind 
Offence was committed, or ſome of his Under-Officers, t 
gether with this Precept, who are hereby to ſer the ſaid 4. 

in the Pillory in the ſaid Town on ſome Market-day, ft 
the Space of one Hour: And hereof fail not, as you w 
ſeverally anſwer the contrary at your reſpective Peri 


Given under my Hand and Seal, &c. 


A Warrant againſt one who hath killed or ing 
wounded, and taken away, a Deer. 


To the Conftable, &c. 


Kent (. WW Eereas Complaint hath been made unt 
> ; me, That 4. B. of, &c. did lately unlawful! 
kill and wound ſeveral Deer in the Park of, &c. Theſe a 
therefoze to charge you forthwith upon Sight hereof, to api 
prehend the ſaid 4. B. and to bring him before me, or fon 
other of his Majeſty's Juſtices of the Peace for this Coun 
ty, to anſwer the Premiſſes, &c. 


A Warrant to levy the Thirty Pounds for killing 
odr wounding a Deer. | 


To the Conft able, &c. 


Kent (l. Wbereas 4. 3. of, &c. hath been duly convilt 

ed before me upon Oath, That he did ualaw 
fully wound, kill, and _— away one Fallow Deer in and fron 
the Park of C. D. on the Twelfth Day of O&ocr laſt pal 
contrary ro the Statute in that Caſe made and provided, by 
Reafon whereof he bath forfeited the Sum of 301. Cheſe d 
therefoze to require you, or ſome or one of you, forthwil 
to levy the ſaid 30 J. fo forfeited as aforeſaid, by Diſtro6 as 


ve be 
Diſt 
A. B. {i 
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Deer ⸗ſtealing. 

of the Goods and Chattels of the ſaid 4. B. and chat 
u pay and diſpoſe af one Third Part thereof to E. F. who 
formed me of the ſaid Offence ; and that you diſtribute 
other Third Part thereof to and amongſt the Poor of 
e Pariſh of M. where the ſaid 4. B. was committed; and 
at you pay the other Third Part to the aforeſaid C. D. be. 
g the Owner of the ſaid Deer; and if it ſhall happen that 
de ſaid A. B. ſhall not have any Goods or Chattels within 
our Pariſh ſufficient to ſatisſie che ſaid Forf-iture of 30 l. 
hat then you certifie me thereof, that ſuch further Order 
y be taken therein, as is purſuant to che ſaid Statute : 
and hereof fail not, &c. | | 


A Mittimu; for want of a Diſtreſs ; vis. To remain in 
Gaol for a Year without Bail, and at the End of the 
Year to ſtand in the Pillory for an Hour. Which 
ſee antea. : | 


The like Warrant mutatis mutandis, to levy 30 l. for ta- 


ing in Toils; and the like Commitment for Want of Di- 
leſs; or againſt Aiding and Aſſiſting, &. 


\ Warrant to enter the Houſe of a ſuſpected 
Perſon, and ſearch for Veniſon, &c. 


To the Conſtable, &c. 
ent fl. Wbereas Complaint upon Oath hath been 


made unto me by, & c. That ſeveral Fallow & NM. 


beer have been lately unlawfully courſed, hunted, killed, 
rounded, and taken in Toils, by Perſons unknown, in the 
ark of C. D. in the ſaid County, and have been carried 
ue of the ſame; and I being informed, That Veniſon and 
Deer-Skins have been lately ſeen in your Pariſh : Theſe 
te therefoze co require you, upon Sight hereof, forthwich 
denter into and ſearch the Houſes, Qut-houſes, Yards, and 
ther Places in your ſaid Pariſh, of ſuch Perſon or Perſons 
om you ſhall juſtly ſuſpect, or be inform'd to have any 
eniſon or Skins of Deer ; and if you ſhall find any ſuch, 
lat then you apprehend the Perſons fo ſuſpected to have un- 
awfully come by the ſame, or in whoſe Houſes or Places 


ny ſuch Veniſon or Skins of Deer ſhall be found, and bring 


them before me, or ſome other Juſtice of the Peace for this 


dunty, to 5 proceeded againſt according to Law : And 


kreof fail n 0 Given, & c. 


A War- 
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D ear-fealing. > 


A Warrant to levy the 30 J. for not giving a 
Account how he came by ſuch Veniſon o- 
Boe ie ; To the Conſtable, &c. 


Kent |. \ en 4. B. of u. hath this preſent Diy 

Vbeen duly convicted before me, by not g. 
ving a goed Account to me how he came by certain Pieces of 
Veniſon, which upon Search were found in his Houſe, in 
the Pariſh of H. &. and not being able to produce the Parry 
of whom he bought the ſame, or ſome credible Witness to 
make Oath of the Sale thereof to him; ſo that he hath for. 
feited the Sum of 30 l. according to the Form of the Starute 
in that Caſe made and provided: Theſe are theretoze to 
require you forthwith to levy the ſaid 30 J. ſo forfeited x 
aforeſaid, by Diſtreſs and Sale of the Goods and Chatte' 
of the ſaid A4. B. and that you pay one Third Part thereof 
ut pri us. | TORE | | 


Mittimus for Want of Diſtreſs. 


To the Conſtable ef, &c. and to the Keeper of His Majeſty's cal, 
M. in the County aforeſaid. ; 


Kent L.\ V Hereas you the ſaid Conſtables were by my 
Warrant charged to levy 30 I. on the Good; 
and Chattels of A. B. by Diſtreſs and Sale thereof, the ſid 
Sum being forfeited by him for not giving me a good Ac- 
count (as in the former Warrant): And whereas you 
have returned unto me, that the ſaid A. B. hath not ſufficient 
Diſtreſs whereby the ſaid Forfeiture may be levied : Theſt 
are therefoze to require you to apprehend the ſaid 4 B. and 
to convey him to the Common Gaol at M. in the ſaid County, 
and to deliver him to the Keeper thereof; and I do hereby 
command you the ſaid Keeper to take the ſaid A. B. into 
your Cuſtody, and to keep him ſafely in the Gaol without 
Bail for the Space of Twelve Months next enſuing; and it 
the End thereof to deliver him to the Chief Magiſtrate of 
the Town of M. who is to ſet the ſaid 4. B. in the Pillory in 
the ſaid Town on ſome Market. day, there to ſtand by the 
Space of one Hour. And hereof fail not, G. 


Nita, If the Offender doth not pay the 30 l. upon his Con 
viction, the Conſtable may keep him in Cuſtody, not ex 
ing two Days, in which Time he may know 2 ws 

. | re 


fireſs is to be taken ; and this is to prevent his running 


y, or removing his Goods. 


Nets, Before any Certiorari ſhall be allowed, the Offender. 
uſt give Bond to the Proſecutor to pay full Coſts within a 


g an 
n 0r 


heſe Coſts are to be aſcertained on Oath : 


Noverint Univerſk;, &c. Nov, &c. There muſt be two 
Sureties, ſuch as the Juſtice ſhall approve. | 


The Condition of the ſaid Bond. 


E Condition of this Obligation is ſuch, That 

whereas the above-bounden A. B. was lately convicted 
efore P. L. Eſq; one of His Majeſty's Juſtices of the Peace 
vr the County aforeſaid, at the Proſecution of E. F. above- 
amed, for that he the ſaid A4. B. had ſeveral Pieces of Veni- 
on and Deer. Skins found in his Houſe in M &c. and not be- 
ng able to give a good Account how he came by the ſame, 
nſuch Manner as is required by a Statute in that Caſe made 


t Day 
Of gi. 
ces of 
ſe, in 
Parry 
fs to 
h for. 
rarute 
Ze to 
ed as 
latte 
ereof, 


tit of Certiorari to remove the ſaid Conviction, and the 
roceedings thereon, into His Majeſty's Court of King's. Bench 
tW:fminſter : If therefore the ſaid 4. B. ſhall pay or cauſe 
0 be paid unto the ſaid E. T. his full Coſts to be aſcertained 
pon the Oath of the ſaid E. F. which he ſhall ſuſtain in any 
iſe concerning the Proſecution of the ſaid Conviction, 
rithin one Month after the ſame ſhall be confirmed, or a 


erPTI0 


y m 
3000s 


| fart of Proced nds ſhall be allowed thereon by the ſaid Court, 
p chen this Obligation ſhall be void. oor 
Icient $4 vn „ 3 1 1 | | | | 4 
rhel | Mittimas for the pulling down, or deſtroying 
. and Pales in the Night- time. 


unty | s 
ereby  7o the Conſt able of, &c. and to the Keeper of the Common Gaol 
into N of, &c. BE 
thout | | | 

nd at N 7 Bereas Complaint upon Oath hath been 
te 0 | made unto me, That 4. B. of, &c. did on the 


Tenth Day of S-prember laſt paſt, in the Night. time of the 
ine Day, pull down and deſtroy ſeveral Pales in the Park 
of C. D. Eſq; in the County aforeſaid, contrary to the Sta- 
ute in that Caſe made and provided: And whereas the 


ceed- ¶ Dy upon Oath for the ſaid Offence : Theſe are therefoze 
- an] oo charge and command you to apprehend the ſaid 4. B. and 


nth after Conviction confirm'd, or the Procedends allowed: 


id provided: And whereas rhe ſaid 4. B. hath obtain'd a 


kd 4. B. hath been duly convicted before me this preſent - 


Impriſon-" 
ment with. 
Out Bail. 


22 | Dzunkennels. 
to convey him to the Gaol aforeſaid, and to deliver him! 
the Keeper thereof, together with this Precept: Command 
iog you the ſaid Keeper to take him into your Cuſtody, | 
him ſafely to keep in the ſaid Gaol for the Space of 3 Mont 

without Bail. Given under my Hand and Seal, &c. 


Deodand. See Caſual Death in Nomicide. 
Diſtreſs. Vide Fes. | 
Diffilier. See Bzewers, 

Dogs. See Mets, Dogs and Conies. 5 
Dover s. See Badgers. 


Do bꝛeaking open. See Arreſts, Marrants, Col be! 
ſtable and Fozce Lawful. ; N Pa 


= 1 * 
Dzunkennels. W Ir 
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4Jac.1.c.s. Y the Statutes of King James, tis enacted, That nM dr 
21Jac.1.C.7. Juſtice of Peace upon his own View, Confeſſion of i 1 
Party, or Proof of one Witneſs upon Oath, may conviR a * 
Perſon for Drunkennelſs. Wl 
Being convicted, he is to pay 5 s. for every Offence to th Se 
Church-wardens of the Pariſh where the Offence is commit 
ted, within one Week after Conviction; which if he nol T 
Ie&s or refuſe, the ſame may be levied upon his Goods b 
Warrant from one Juſtice, before whom he. was convicted 
and if not able to pay it, then he is to be put into the Stoc 
ſix Hours for every Offence. 
If he is convicted the ſecond time, then to be bound wil 
Two Sureries in 101. to be of the Good Behaviour, or b K 
committed. : 
The Proſecution muſt be within Six Months after ti 1 
Offence. a be 
The Inferiour Officer negle&ing to levy the Penalty, ſor p: 
feits 10 -. to be levicd and diſpoſed as the Penalty it ſelf. ne 
This is the Subſtance of the Statutes, 4 Jac. cap. 5. n th 
21 Jac. cap, 7. the former Statute being made Perpetual b la 
' the latter. by 
'Er Jac. 1. An Ale-houſe-keeper eonvifted of Drunkenneſs, is diſabled p. 
: to keep an Ale-houſe for 3 Years. * 
i ti 
| ir 
: d 
A Wi h 


Dunkenneſs, 


t | * - a OI 
3 Mom A Warrant on the firſt Conviction within Six 
: Months after the Offence. 


0 To the Conſtable of, &c. and to th: Charch-wardens of, &c. 
in the ſaid County. 


banc? TV A. B. of the Pariſh of, &c. in the 


ſaid County. Taylor, was on this preſent 


wardens of the Pariſh aforeſaid, within one Week next en- 
ſuing, that then you levy the ſame upon the Goods and 
Chattels of the ſaid A. B. by Diſtreſs and Sale thereof, ren- 
dring unto him the Overplus : And if the ſaid 4. B. ſhall 
not be able to pay the ſaid Sum, and if no Diſtreſs can be 
taken, that then you ſer him in the Stocks, there to remain 
for wm Space of Six Hours. Given under my Hand and 
Seal, &c. | | | 


The ſecond Conviction for Drunkenneſs within 
Six Months after the Offence. 


To the Conſtable of, &c. and to the Keeper of the Gao! for the 
ſaid County, „ 


kent ff; Pereas 4 B. of the Pariſh of, &c. in the 
| ſaid County, Taylor, was, upon the 
Day of, &. lawfully convicted upon Oath before me, for 
being drunk on the 11th Day of this Inſtant, &. in the 
Pariſh aforeſaid ; and whereas the ſaid 4. B. was in like man- 
ner this preſent Day alſo convicted before me for being drunk 
the ſecond Time in the ſaid Pariſh on the Day of, &. 
laſt: Theſe are therefoze to require you, or one of you, to 
bring the ſaid A4. B. before me, or ſome other Juſtice of the 
Peace for this County, to be bound with Sureties ro His 
Majeſty in one Recognizance or Obligation of 10 J. condi. 


ing to the Form of the Statute in that Caſe made and provi- 
ded; which if he ſhall refuſe ro do, that then you convey 
him to the ſaid Gao), and deliver him to the Keeper thereof, 
together with this Precept : Commanding you the ſaid 
Keeper to receive the ſaid A. B. into your Cuſtody, _ _ 

| | : may 


tioned to be from henceforth of the Good Behaviour, accord. 


0 


1 


Day, upon due Proof upon Oath, convicted before me for“ Upon 

being drunk on the rith Day of Auguſt laſt paſt, in the ſaid View of 
Pariſh: Theſe are therefoze to require you to demand the che Juſtice, 
dum of 5 5. of the ſaid A. B. for the Uſe of the Poor of the ſaid Contr 5 
Pariſh ; which, if not paid into the Hands of the Church. or 


Oath of 
Witneſs. 


Eggs. Eſcape. + 


| ſafely to keep until he ſhall be bound with Sureties as a6 
1k ſaid. Given, &c. | 12 


The Condition of the Recognixance. 


| YE Condition of this Recognizance is ſuch, Tha 
the above-bounden A. B. ſhall Perſonally appear befy 
His Majeſty's Juſtices of the Peace at the next General Qui 
ter- Seſſions of the Peace to be holden at M. for the County 
K. and in the mean Time ſhall be of the Good Behaviau 
and ſhall not depart from the Court without Leave there 
_ this Recognizance to be void, otherwiſe to be of fy 
orce. Y 
Note, Theſe Statutes do not take away any JuriſdiQio 
which is lodged in the Eccleſiaſtical Courts, pro Reformatimg 
Morum. | 7 7Y | 


W 


Eggs. See Mild- Foul. 


F any Wi!d-Fowl uſually eaten, if taken from the Nel, 
or deſtroyed, between the Firſt of March and the laſt 
of June, Impriſonment for a Year, and forfeits for every 
Crane's Egg, or Buſtard's Egg, 20 d. For the Eggs of a Bit. 
tern, Heron, or Shovelack, 8 4. For the Eggs of a Duck, 
Teal, or other Wiid-Fowl, 1 4. 25 H. 8. cap. 11. | 
Taking or willingly deſtroying Eggs of Pheaſant, Par- 
tridge, Swan, Impriſonment for three Months, unleſs he pay 
to the Church-wardens of the Pariſh where the Offence was 
committed, or Party taken, to the Uſe of the Poor, 205. 
Conviction is to be by Confeſſion, or Oath of Two Wit 
neſſes, before Two Juſtices where the Offence is done, ot 
the Party taken. 1 Jac. cap. 27. 


Egyptians. See Uagrants. 


Eſcape. 


HIS is where one is arreſted, and afterwards is at Li- 
berty, not being delivered by due Courſe of Law; 

and 'tis either Negligent or Voluntary; but in Treſpaſſes, 
or any Offence nor Treaſon or Felony, there is no Difference 
whether rhe ſame is voluntary or not, for in both Caſes the 
Officer is finable. eee i 
| . | J 


Eſcape. 


ic afo By a Stranger. 

If a Stranger apprehend a Felon, or one ſuſpected, and de- 
vers him td another who ſuffers him to go at large, tis an 
ſcape in both; for the firſt Man ought to have delivered 
im to the Conſtable. Ee 

For Murder, the Townſhip ſhall be amerced if the Mur. 
rer eſcape tempore Diurno, though it was committed in the 
ſown, Field, or in a Lane, but then there ſhould be Com- 
aint made to a Juſtice of Peace. L 7 


By Negligence in Officers, | 


* 


egligent Eſcape. 


Ir, 'tis a negligent Eſcape, and finable, for he ought to 
rep him in ar#s Cuſtodis; yet per Hale, Chief Juſt. If after 
negligent Eſcape, .and. before the Gaoler is puniſhed, he 
ke the-Priſoner upon freſh Suit, he is excuſed. 3 Rep. Rige- 
pays Caſe. „ 


Nel If the Gaoler is inſufficient, the Sheriff muſt anſwer for 
e laſt I heſe Eſcapes, becauſe tis in a Civil Action; but tis other- 
every {viſe where the Offence is Criminal. EE | 
a Bit. The Puniſhment is aggravated by the Proceeding againſt 


be Party eſcaping ; for if attainted, and afterwards he 


tis finable at Diſcrecion. 


> pa FT, 

1 1, The A& muſt be Felony at the 

. v 1 2 \ Time of the Eſcape, otherwiſe 

Wit. „ Whe 8 | tis bur finable. £ 

ot ere dis Felony.) . There muſt be a legal Commit- 

| . 4 - | 

Aﬀer a Pardon for Murder, but pending an Appeal, the 

* Priſoner was ſuffered to eſcape, tis Felony in the Gaoler. 


eſeape, or to bail him, for he hath no Power to take Bail. 
Tis the ſame Crime in a Juſtice to take a Felon out of Gaol 


rithout Bail, or to ſuffer him to go at large without Bail or 


L. (ommitment who confeſſes a Felony before him. 
„. Tis Felony likewiſe in a Conſtable to ſuffer a Felon to de- 
es troy himſelf. 1 | | 5 


he | | He 


To bail one not bailable by Law pro defeftu Scientia, is a 
A Gaoler ſuffering a Priſoner to go Abroad, though he re- | 


ſcapes, tis 100 1. Fine; if indicted, 5 J. Fine; if not, then 


Pwd. 476. B. So it is likewiſe to ſuffer a Felon wilfully to 
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224 = Eſcape. 
| He who ſuffers the Eſcape, muſt be puniſh'd for the ſa 
Crime for which the Party eſcaping ſtood committed. 
Dyer 99. A Man was put in the Stocks upon Suſpicion of a Felon 
and another lets him go; this was held to be Felony at Con 
mon Law, although the Party was never indicted. 
1Leon.107. As to the Amercement of a Vill where a Felony is done 
and the Offender eſcapes, if it is in the Day-time, the Vill 
anſwerable; bur if in the Night, tis otherwiſe. | | 
Poph. 131. If a Felon eſcapeth after Condemnation, and is retake nf, 
upon Confeſſion or Proof that he is the ſame Perſon, he ſhi 
be executed. | e | 


He who wounded another is taken by 

Voluntary. Conſtable and ſuffered to eſcape, th 
2. No Felony. wounded Man dies within a Year and 
Day, tis only finable. 3 Leon. 207. 


A Man is taken for Manſlaughter per infortunium, or ſe Men 
fendenao, and ſuffered to eſcape, tis not Felony in the Office 
but finable. | | a 

Theſe Eſcapes muſt be preſented before the Offender ſhil "7 
be*compelled ro anſwer. | 

Juſtices of the Peace have Power in Seſſions to enquired 
Eſcapes of Felons. 1 R. 3. 3. 2, 3 

5 Annæ. By a late Statute, the Sheriff may commit his Priſoner t 

the Gaol where he keeps Priſoners for Debt, and not to thi 

Common Gaol of that County where the Offender was taken 

but ſubje& ro the ſame Reſtrictions, Regulations and Pena 

ties, as if he had been committed to the Common Gao! 

and if the Party eſcape out of ſuch Place, the Sheriff ſhall} 
anſwerable as in other Eſcapes. 

But the Offender may be retaken, even upon the Lord 

Day, by Vertue ofa Warrant from a Judge, upon Oath mad 
before any Perſon commiſſioned under Seal of the fan}... 
Court; and the Oath duly filed, as if ſuch Oath had bez 
made before the Judge himſclf. — 

My Lord Coke, in his Expoſition upon the Statute de Fra. 
gentibus Priſonam, is of Opinion, That the Gaoler ſhall ue 
anſwer for a Voluntary Eſcape until the Priſoner be a 
tainted. 2 Inſt, 592. | 
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Eſtreate. 


Eſtreats. Evidence. 


— S 
— Eſtreats. 


T Heſe are the Extracts of Fines, Forfeitures and Amerce- 
ments, taken out of the Rolls of the Clerk of the Peace; 
of which he makes Two Parts, and delivers one to the She- 
rf, the other to the Barons of the Exchequer. | 

Eſtreats of the Penalties for ſhooting in Guns, muſt: be 
ſent into the Exchequer by the Juſtice who examined the Mat- 


ter. | 
The Sheriff levying the King's Debt, without ſhewing 


| by the Party the Eſtrears under the Seal of the Exchequer, muſt 
ang be fined, and pay treble Damages co the Party. . 
/ 2 Iſſues eſtreated ſhall not be levied upon any other Perſon 


than upon him who by the Eſtreat ought of Right to be char- 
ved, upon Pain that every Clerk writing ſuch Eſtreat, and 
cauling it to be executed, and the Officer, ſhal} forfeit five 


recovered by Action of Debt, G. 27 Eliz. cep 7. | 
The King's Moiety of 5 J. forfeited by him who ſha!) be 
a Badger contrary to the Statute of 5 Eliz. 12. which ſee in 

itle Badger. 6 
By the Statute of 2 & 3 Phil. & Mar. cap 8. Stewards of 
Leets have Power to fine thoſe who do not work on the High- 

ays ; and within ſix Weeks after Michaelmas they muſt de- 
Iver Indentures of thoſe Fines eſtreated, one ro the Bailiff 
or High-Conſtable of the Liberty, the other to the Conſtable 
1 of the Pariſh where the Offence was com- 
mitted. | 

In Default of Preſentment at Leets, the Juſtices, in their 
&kf[0n, ſhall fine theſe Defaulters; and then the Clerk of tlie 
reace muſt deliver indented Eſtreats under his Hand and Seal 
8 aforeſaid, which ſhall be a Warrant to levy, &c. | 
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Evidence, See Felonies. 


HE Witnefſ:s, &c muſt be bound in a Recognizance 
to appear and give Evidence at the next Genera] Gaol- 
Delivery ; if they refuſe, they may be commitred, or bound 
to Good Behaviour. 5 
rest The Wife can be no Witneſs againſt her Husband, unleſs 
eis the Party grieved; in ſuch Caſe it hath been allowed. 


Q DS 


Marks to the King, and as much to the Party grieved, to be 


225 


226 
Hutt. 1 16. 


H. P. E 
263. 


Raym. 1. 


mall be hang d. 1 Vent. 243. 


peal to the Delegates they were allowed to be good Witnel 


Evidence. 


In my Lord Aualey's Caſe, which was for being Acceſſin 
to a Rape of his Wife, ſhe was admitted as Evidence apain| 
him; and then a DiſtinQtion was made between the Caſe 9 
a common Perſon between Party and Party, and the Caſe hs. 
tween the King and the Party upon -n Indictment; in the 
firſt of which Caſes ſhe may not be a Witneſs, and in the1; 
ſhe may: But my Lord Hales was of another Opinion, vn 
That in Felonies neither the Wife, nor her Examination 
ſhall be uſed for or againſt her Husband ; and that Diſſin. 
— in my Lord Audiey's Cafe hath ſince been denied to be 
aw. - 
But yet a Wife de facto, as an Heireſs taken away, and by 
Threats prevailed on to marry the Man, fhall be a goo 
Witneſs againſt him, and if convicted upon her Evidence 


An Infant may be a Witneſs even againſt his Parents in 
dicted for Witchcraft. Dalt. 366. 
One attainted of Pe: jury, though pardoned, or of Forger 
or Conſpiracy, is not to be a Witneſs ; yet the Juſtice m 
bind ſuch Witneſſes to give Evidence, but he 1s to infort 
the Judge of their Credit. Vet one convicted of Felony, ani 
pardoned, is a Witneſs, for the Pardon takes away both pe 
nam & rcatum ; Godb. 288, Raym. 369. 1 Vent. 349. So like 
wiſe if burnt in the Hand. Stiles 388. | 
A Perſon convicted for publiſhing a Libel, and another fy 
ſinging a Ballad againſt the Government, and both ſentence 
ro the Pillory, were Witneſſes to a Will; and upon an A 


ſes, becauſe the Infamy ai iſes from the Nature of the Crim: 
and not from the Judgment; bur in tht» Caſe neither of th 
Offences are infamous, etther by the Canon or Civil Lax 
(and 'ris upon thoſe Laws that they were now to judge) thy 
tis otherwiſe by the Common Law, Levin. 3 Part 426. 

But a Perſon duly ſer in the Pillory, is not allowed by of 
Law to be a Witneſs. H. P. C. 263. | 

If a Witneſs is not able to travel, the Fuſtice may excul 
his Perſonal Appearance, and certify his Examination at ti 
next Aﬀſizes, 

If a Felon confeſs the Fact, he may give Evidence againl 
another, as well to the Jurors who ſhall then inquire cher 
of on the Behalf of the King, as alſo to thoſe who ſhall pi 
upon the Trial of the ſaid T. P. for the ſame. 

ln the Caſe of the Regicides, it was reſolved, That any 
che King's Councel might privately manage the Evidence fi 
the King before the Grand Jury, in order to the finding t 
Bil}, becauſe the King's Councel are the only Proſecutors! 
His Cafes. | 


Evidence. 227 


In Treaſon working Corruption of Blood, or in Miſpri- : 
ſion of ſuch Treaſon, the Party accuſed is nat ta have a Note n 
of the Witneſſes Names againſt him; but they muſt be two 

lawful Perſons, and both to the ſam: Ove:t-AC& of the ſame 


ceſſin 
againſt 
vaſe 9 


;aſe b 

in th Treaſon : And therefore, if two or more diſtinc Treaſons : 

the lo are alled ged in one Indictment, one Wirneſs to one, and ano- W. 3. cl 4. 

n, vnd or to another Treaſon, they ſhall not be eſteemed two Wit. . C. 
tion neſſes. | | 

Difin And no Evidence ſhall be admitted to an Overt-A@, 


which is not expreſly laid in the Indictment. | 

The Accuſed may make his Defence by Witneſſes upon 
Oath, and may have the ſame Proceſs ro compel them to ap- Fo, 
pear, as is Uſually granted for Witneſſes againſt him. 

by the Statute of 4 Fac. 1. cap. 1. Felonies committed by 
Engliſhmen in Scotland, are to be tried by a Jury in Cumꝭer- 
land, Weſtmorland, or Northumberland, and the Felon ſhall be 
admitted to have his Witneſſes examined upon Oath, &c, 
which my Lord Ccke tells us is a good Precedent for the Diſc 
covery of Truth, and to inform the Conſciences of the Judge 
inſom and Jury, for Jurato creditur in judicio, and that there is not 
y, anf much as Scinrila juris againſt the Examination of ſuch 
th pe Witneſſes upon Oath. But notwithſtanding his Opinion, it 
50 like was never allowed in Treaſon before the Statute of 7 Will. 

nd the Practice was ſtill otherwiſe in all other Felonies. 

But now by another Statute, any Perſon produced as a 1 Annæ. 
Witneſs on the Behalf of a Priſoner upon Trial for Treaſon or 
Feory, muſt be upon Oath to ſpeak the Truth, the whole 
Vine Truth, and nothing but the Truth; and if convicted of wil- 
CrineMWOful Perjury, ſhall ſuffer ſuch Puniſhmear as by the Law may 
be inflicted on ſuch an Offender. FEM 

As to what Evidence ſhall maintain the Indictment, theſe 
Things are to be obſerved ; | | 
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1, If the Felony is laid to be committed one Day, the 
jury may find the true Day, and the Forfeiture ſhall relate 
to that Day. 85 i 

2. If "tis laid to be done in a certain Place, the Evidence 
may be of the Fact in another Place, but then it muſt be in 
the ſame County. | 

3. If the Iadictment and Evidence differ in the Manner of 
the Death, then it doth not maintain it; as if a Man is in- 
aided for Poiſoning, and the Evidence is of Stabbing: But 
Where they agree in Subſtance, tis otherwiſe; as if the In- 
littment is for poiſoning with one Sort of Poiſon, and cife 
Evidence is of another. | 
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B. and C. were preſent and abetting; the Evidence was, That 


me, or ſome other Juſtice of the Peace for this County, to 


had therein as to Juſtice doth appertain. Given, &c. 


Evidence. | 
4. Indictment, that 4. gave the mortal Wound, and tha 


B. gave the Wound, and the other were abetting. 

5. So an IndiQmenr againſt B. as Acceſſary to D. and g;. 
- the Evidence is only, That he was Acceſlary to one 0 
them. 

6. So for Murder of Malice fore-thouzht, and the Evidence 
is of Malice only in Law; as killing an Officer, or without 
Provocation. — 


In all theſe Caſes, the Evidence maintains the Indictment. 


A Warrant to Summon a Witneſs concerning: 
_ Felon. 


To the Conſtable, &c. 


Sullex (l. WW Lereas T have been informed, That 4.8 
of, & was lately robbed at, Cc. and 
that C. D. of, &c. is a material Witneſs to prove by whon 
the ſaid Robbery was committed: Theſe are therefoze 0 L. 
require you to cauſe the ſaid C. D. forthwith to come before 


give ſuch Information and Evidence as he knoweth concern. 
ing the ſaid Offence, that ſuch further Proceedings may be 


Maintaining 
Evidence or the Indictment. 
Not maintaining _ 


Indi&ment of a Felony 30 Novemb. and the Evidence is 0 
another Day; the Jury may find the true Day, and the Fos 
feiture ſhall relate to it. 

The Felony is laid to be committed at ſuch a Place, and 
the Evidence proves the Fact at another Place in the ſame 
County, 'tis well enough. | 

Of poiſoning with one Kind of Poiſon, and the Evidence 
is of another; or killing with one Weapon, and the Evi. 
dence is of another; this maintains the Indiftment, for 1 
agrees in Subſtance. | 1 

That P. gave the Wound, and that J. and R. wereabetting; 
and the Evidence, That O. gave the Wound, and that J. and f 
were preſent with another, and abetting, &«. tis ſufficient. 

Indictment as Acceſſary to two, and the Evidence proves 
him Acceſſary to one, tis ſufficient. 

| For 


I the Examination, 229 


Thai for Murder, Ex Malitia præcogitata, the Evidence was of 
| Malice implied, as killing an Officer in Execution of Ju- 
nd R. Nice. fc. it maintains the Indictment. 5 | 
one oi Upon the Statute of Stabbing, the Evidence was, That the 
| Deceaſed gave the firſt Stroke, tis ſufficient to maintain the 
dente i indictment for Manſlaughter. | | | 

thou Bur if rhe Indictment and Evidence differ in the Manner 
of the Death ; as if it be for Poiſoning, and the Evidence is 
of Stabbing ; that will not maintain the Indictment. 


nent. A me. Cowvert or Infant being a Witneſs, cannot be bound Feme Co- 
na Recognizance to appear at Seſſions; and if ſhe is bound Vert. 
ng 2 vith her Husband, 'tis void as to her; but they may be 
bound by Sureties, and if a Feme-Covert cannot find Sureties, 
ſhe ſhall be committed. | N 
AB 
. and -_ Examination. 
whom | 


bee THE Juſtices may examine Witneſſes upon Oath ; and 

before by Vertue of the Statute of 2 & 3 Phil. & Mar, they 

ty, to may examine the Felon likewiſe, but not on Oatn. H. P. C. | 

ncern 262. | 

ay WY This Examination muſt be in Writing, and it muſt be* cer- * {mall 

| tified to the next Aſſizes, or elſe the Juſtice may be fined by hen be the 

the Jud ge. | | : Seſhons. 
It may be given in + Evidence at the Trial, but 'tis not + Tho' the 

ſufficient to convict, unleſs the Accuſed confeſs at the Trial; Party is 
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yet Mr. Dalton mentions a Conviction upon it without any ee og | 
further Evidence. : | Tultice's Wb: 
And yet in the Caſe of Tongue, Philips and Stubbs, who were Clerk q 
ndied for High Treaſon, it was reſolved by all the Judges, ſhould be 1 
That if a Traitor is examined before a Juſtice of Peace, or ſworn to 15 
tiry- Councellor, and confeſſeth the Treaſon, and ſhould — | 15 
frerwards deny it at his Trial; yet two Witneſſes, who can he fuſtice Fit 
prove ſuch Confeſſion, are good Evidence againſt the Party 3 | 5 
bimſelf, who made it at his Examination, but not againſt oy 
any other Perſon whom he then accuſed ; and that in ſuch | 
(aſe there needs not two Witneſſes to prove the Criminal 


zuilty of Treaſon. . | 

So in my Lord Morley's Caſe it was held, That if Witneſ- | 
lis examined before the Coroner were dead, or unable to tra- 
iel, and Oath made thereof, ſuch Examination might be read, 


K 8 making Oath, That they are the ſame, and not 
rd. EZ 
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Extoꝛtion. 


2 And. 67. Several Perſons conſpired, &. to pull down Incloſutes, 


N. p. c. 
264. 


- A 5 


and to provide Armour, &c. and to go to London and join 
with more; and this they confeſſed on Examination: The 
Qu-ſtion was, Whether they ſhould be arraigned for this At 
Offence, becauſe they had confeſſed it already ? And it wy 
he'd they ſhould, and that their Confeſſion before the At- 
raignment might be given in Evidence againſt them. 

If upon Examination the Felon confeſſetk the Fact, the 
Juſtice ſhould take his Name ſubſcribed to his Confeſſion. 

And ſuch Confeſſion may be given in Evidence with an 
Oath, before whom it was made. | 

Examination taken in one County, may be certified in ano 


| ther. | 


The Felon may be examined before he is committed, but 
not upon Oath, becauſe Nemo debet ſeipſum accuſare. 

His Examination, as well as that of the Witneſſes, mult 
be certified by the Juſtice to the next Aſſizes. 


| The Form of the Examination of the Felon. 


TY HE Examination of 4. B. & c. taken before me, P. L. Eſq; 
one of His Majeſty's Juſtices of the Peace for the 
County of K. on the 1oth Day of Auguſt. 
This Examinant faith, &c. 


The Examination of the Witneſſes muſt be taken ſeverally, 


and upon Oath, thus: 


The Examination of C. D. of, Ge. taken upon Oath before cle 
me, P. L. Eſq; ut prius. | A 


— 


Extoꝛtion, 


IS an Offence, where an Offizer by Colour of his Office 
takes Money, or any other Thing of Value not due, or 
more than is due, or before (is due: And in a large Senſe, 
'tis where any Perſon is oppreſſed by an extorting Power, or 
under a Precence of Right. 1 Iuſt. 368. 6, 


Is guilry of this Offence, taking more that 
his Fees by Colour of his Office, or anſ 
Fees or Reward for Expedition, or exatte 
ing an Oath, or any other undue Thing. 
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Extoꝛtion. 


"Taking 11. 3 5. of his Client, Extorſive contra 


+ 


3 Fac. cap. 7. which gives the Client Coſts 
and treble Damages, where an Attorney 
demands by his Bill more than his due Fees 
and Disburſements; the Queſtion was, 
Whether this is to be recover'd by Action 
or Information? And by ſome Opinions 
an Information will lie. Sid. 434. 

Of a Hundred, taking 50 f. colore Officii, with- 
out expreſſing particularly for what: Af. 
ter Verdict this was held ſufficient, by rea- 


been otherwiſe upon Demurrer. Sid. 91. 
Bailiff to a Sheriff, indicted at Seſſions for ta- 
king 205. of T. P. Extorſive colore Officii, was 


ſame Day in Seſſions and convicted, and 
upon a Writ of Error the Judgment was 
reverſed, becauſe a Man cannot be indicted 
and tried at the ſame Seſſions. Cro. Car. 438. 
Jones 379, 380. But the Damages are to 
be recover'd by Action. 1 


W 


treble Damages to the Party grieved, and 
beſides qo 7. between King and Proſecu- 
tor, per 23 H. 6. cap. ic. But the Jury muſt 
| find the ſingle Damages, and then the Juſti- 
ces may treble them. Sid. 91. | 
5e Fees, 2gainſt him for takifly more than 


his Fees, was ordered to be tried at Bar. 
Sid. 420. 
Taking colore Officii ſui falſe corrupte & extorſiue 
of T. P. a Silver Tankard for the Place of a 
Gallery-keeper in the Church; the Court 
would not quaſh the Indictment, but or 
de red it to be tried. Sid. 307. 5 
Taking more than his Fees, or refuſing to 
view the Body before he had 6 s. 8 d. for 
2 himſelf, and 2 5. for his Clerk; he was 
committed, c. 3 inft. 149. 


Coler—— Taking more than his Fees. 


He was convicted of Extortion, fined 1000 
Marks, committed during the King's 
Pleaſure, bound to his Good Behaviour for 
a Year, and order'd to acknowledge his 


Offence publickly at the next Aſſizes, and 


turned out of Commiſſion. ; 
; Q 4 _ _ Oidt- 


© 


formam Statuti, which muſt be the Star. of 


ſon of the Words colore Officii ; but it had 


committed, and pleaded, and was tried the 


Taking more than 4 d. for an Arreſt, forfeits 


231 


232 


12 Annz. 


— 


Bail Bond ——Taking more than 4 4. like Puniſhment. 


Fes. 


( Tis Extortion in him to take any Thing fo 
an Admonition or Probate of a Will, 
where the Goods of the Deceaſed are ng 
of the Value of 10 Marks, or to take mon 
than 3 5. 4 d. where the Goods exceed not 
30 J. or take more than 65. 8 d. when the 

' Groods exceed 3o 1 and are not of 40 
Value; or to take above 10 s. when the 
Goods amount to 48 J. or above, or any 
Thing for a Mortuary where *tis not pay. 

able by Cuſtom. 21 H. 8. cap. 6. 

Taking more than his Fees, or any Thing of 

| _ a Conſtable for bringing a Felon to Gaol, 
Ls Tis Extortion in him to cake 60 J. to execute 

Sheriff. a Judgment in Dower, 1 Keb. 743. but if 

| he is acquitted, no new Trial ſhall be had. 
2 Keb. 404. | h 
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Qrdinary. 


101 
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Now 


oth 


Pea 


Nacted, That no Perſon after 29 September 1714. take 
for Intereſt above 5 I. per Cent. per Annum, on the Forfei- 
ture of treble the Value of the Money lent, and the Bonds, 
/ / „„ 88 
Scriveners, Brokers, &c. taking above 51. per Cent. per Am, 
for Brokage, Soliciting or Procuting the Loan, or Fot. 
bearance ; or above 12 4. beſides the Stamp- Duties, for ma- 
king or renewing the Bond, . forfeit 20 J. with Coſts of 
Suit, and half a Year's Impriſonment ; One Moiety to the 
King, the other to the Informer: To be recovered by Bill, 
Plaint, &c. in any of His Majeſty's Courts at W:fmin- 
1 „ 5 4 


— 


Fils. 


a 5 Aking more than 4 4. for an Arreſt, for. 
J fits gol. 23H 6, cap. 10. and treble 
Bailiff, | Damages ro.the Party grieved ; the 40 . 
„ to be divided between King and Proſe- 
cutor. 4 | 


For Inrolling a Bargain and Sale of Lands 
not exceeding 40 l. per Arn. 12 d. if it ex. 
Clerk of the } ceed that Yearly Value, then 2 5. 6 d. and 


Peace, no more; and for Licence or Recognt 
„ zance for Badger, Drover, Lader, Kidder, 


and Regiſtring it, 2 5. 


Coroner 


* 


Felo de ſe. 


May take 13 s. 4 d. of the Goods of the Par- 


ing for 
ty ſlain; and if he hath none, then he may 


Wit, 


re no. oner rake it of the Town where the Deceaſed 
= More 4 was killed if in the Day-time, and the 
ed not Perſon who committed the Fact ſuffered 
en the to eſcape. | 

" 40 |, If he take more than 4 d. of the Party com- 
en the oler, 5 mitted, forfeits ut prize, as in the Caſe of 
Ir any a Bailiff, 

t pay. | J. 4. d. 


For Recogn. of the Peace © 2 © 


ing of For Recognizance to I 
(3aol, bail a Priſoner, — S 2 2 © 
ceCure | For a Super/cdeas of the 

but if 


uſtice of 5 en“ 3 Peace, ———— 
Peace, oh _ Warrant of the Peace, — © 2 


Releaſe of the Peace, —— o 

Warrant. —— — © 

Recognizance of — - 
C Alchouſe-keeper, — 


e had. 
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take 
orfer- 
zonds, 6 
Sealing Buſhels and other Meaſures, oor 
Sealing an Hundred Weight, and ſo 
proportionably, — —— Og 
| And if he takes more, forfeits 40 s. be- 

- tween the King and the Party grieved 
zyors, 2 which Default, Juſtices of the Peace have 
| Power to hear and determine. 7 H. 7. 

cap. 3. | . a 
And by 11 H. 7. cap. 4. Two Juſtices, Quo- 
rum unns, to hear and determine the De- 


C faulrs of Mayors, &c. | 
F ch above 4 4. for poundihg of a Di- 


ry Am, 
For. 
I ma- 
ſts of 
0 the 
Bill, 
min. 


© 0 1 


ounding. | ſtreſs; forfeirs 5 J. to the Party grieved. 


for: 1 & 2 Phil. & Mar. cap. 12 

reble {Wicriff For Arreſting, 20 d. if he cakes more, for- 
40 |. ; feits as a Bailiff, t prive. 

roſe- Ml. 1 

and Felo de ſe, 

t ex- 


sone who eommitteth Felony by murdering himſelf vo- 

| luntarily. | | 
It hath been the Opinion of learned Men, That a Perſon 

o is Compos Meurs, cannot be guilty of ſo much * 
| e ö | towards 


234 Felo de ſe. 
towards his Perſon, which may occaſion him wilfully to! 
himſelf; becauſe naturally the Intentions of Men aim: 
what is good for themſelves, and at what conduceth to the; 
own Preſervation ; and therefore tis to be preſumed, th. 

where a Man killeth himſelf, he is not Com pos Mentis. 
The Perſon who 1s guilty of this Offence, muſt be, 


1. Of the Age of Diſcretion. 
2. Compos Ment. 
3. The Act muſt be voluntary. 
4. Death muſt enſue within a Year and a Day after t 
Stroke or Wound; otherwiſe no Forfeiture of Goods, & 
incurreth. | 
But in ſome Cafes the Act may be involuntary : As, if 
am aſſaulted, and draw my Sword to defend my ſelf, ; 
happen to fall down, and the other purſuing his wicked] 
tentions to deftroy me, falls upon my Sword and kills hin 
ſelf, he is Fele de ſe. 
But if I ſtand upon my Defence without being aſſaulte! 
and am only in Danger thereof, and another runs upon n 


Sword and kills himſelf, he is not Fele de ſe. 


Conbicti- This muſt be by the Oath of twelve Men before the Cor 
on. ner ſuper viſum Cor por is; and when his Inquiſition is returne 
and filed, tis not traverſable. Sid. go. 1 Vont. 278. contra 
If the Body cannot be found, &c. then the Inquiry m 
be before the Juſtices in Seſſions; and this is traverſab 
In}. 55. „ | 
: -4 if the Inquiry be in B. R. in the ſame County, tis tr 
verſable by Executor or Adminiſtrator. 
And till Conviction, no Goods are forfeited. 
The Coroner's Inqueſt found, That ſeipſum felonice ſubn 
fas fuit, he was ordered to attend B. R. to amend it; for 
ſhould be jecir ſeipſum in aquam, &c. Sid. 259. 
Leon. 200. If a Preſentment is made before a Coroner, that a Ma 
| was Fele de je, and that he had Goods in the Poſſeſſion of 
this Preſentment muſt be certified into B. R. upon whic 
Proceſs out of the Crown. Office iſſues againſt S. and tis co 
tinued till he is outlawed. = 


Fozfei= This is of all the Goods and Chattels which the Party 
at the Time of the Stroke given, or at any Time ſince; 
; it relates to that Time, and not to the Death. 
And yet there is an Opinion in my Lord Dyer, That ent 
Money is owing to one, who is Ele de fe, upon ſimple Co 
tract, and not on Specialty, the Debt is nor forfeited ; | 

eauſe ſuch Debtor may wage his Law with the 1 


o 


Felonfes. is 


70g A D:btor was bound with Sureties to pay the Money, and Dyer 160. 
to the ide a Bargain and Sale to the Sureties of Goods, to the Va. 

ed, Hof the Debt, ro indemnify them; in which Deed there 

8 xs a Covenant, That if the Debtor ſaved them harmleſs, 


ut the Bargain ſhould be void, and that in the mean Time 
hould have the Uſe of the Cattle: Before the Debt be- 
me due, the Debtor killed himſelf, and the Sureties ſeized 
e Cattle; but it was held, the Lord Almoner ſhould have 
em, or the Money for which they were fold, tho' the Pro- 
erty was in the Vendees; but then he ought to diſcharge 
em from the Debt, h ö 


be, 


fter t 
dds, & 


As, if 
If, a 
cked ] 
Ils bin 


Not granted but where a Miſdemeanour in the Coroner. Melius 
mnt. 182, 352. | Inquts 
| 3 „ ths rendꝰ. 
Of all Offences, &. except Murder, a Felo de ſe is not un- Pardon. 
er this Exception, becauſe there is a Difference between 
ling ones ſelf and another; for the firſt is againſt the Law 
Nature, the other againſt the Meſaical Law, by which Ven- 
eance is to be taken againſt the Man- ſlayer; but no Ven- 
ance can be had againſt one who is Felo de ſe; therefore his 
je Con Pods, Cc. are forfeited to the King for depriving him 
eturnede Benefit of a Subject. Levinx 1 Part 8. | 
contra | 
ry m 


rerfabl 


Taulted 
pon 


_— * WW" 


Flonies. Vide Benefit of Clergy, Evi. 
dence, Larceny and Outlaw. 
| 


Y Lord Coke tells us, this Word is derived from the 
Latin Word Fil, or from the old Saxon Word Fel; 

be one ſignifying Gal, and the other Fierce; and his Reaſon 

; becauſe either of thoſe Words are ſuitable to the Crime, 

"1 is always intended to be done with a bitter or fierce 

wy : | 

This makes me reflect on what my Lord Verulam wrote to 

ur Great Lawyer, wiz. That when he ſpoke in the Law, 

(vhich he calls his own Element) he had no Equal; but 
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rty ben be wandered ( as he tells us he oſten did ) he was very 
ce; (ch out of the Way: And this by by bis Derivation 
it this Word, and in many more 


ances. which I could 
Mention, | | ; | 
The learned Sir Henry Spelman gives us a different, but a 
We Account of this Word, ( viz.) Thar tis derived from 

e Saxon Word Feah, which we now call Fee, and which then 
gafied a Reward or Eſtate; and from the German Word ——— 
3 15 5 8 5. SET ww 


Felonies. 


which in Exg/iſh is Price; fo that this was a Crime which Wy 
puniſhed with che Price (that is, the Loſs) of his Eſtate 
For in thoſe Days there was a Pecuniary Puniſhment fo 
all Crimes, which was aboliſhed by Hen. 1. and inſtead there, 
of he appointed Hanging for Felony, 


By Common)? 
Felonies are or La. 


By Statute 
Felonies at Common Law are, . 
ur 
CChance-medley. 
y Deod and. | 
(1.) Againſt | F:lo de fe. 
the Life of aq Marſlwghter, 
Man. Manſlaughter, ex neceſſitate. 
| | Se defendendo. 
(Murder. 
| ; Larceny. 
(2) oo Robber 
the Goods. ep 


the Habira- 
tion. 

4 Againſt 
publick irg of Priſon. 
ſtice. 5 


(3.) Againſt 5 Burglary. 


Burn 1 nN g . f Coat 


Felonies by Statute Law are, 


Stealing of Goods which by Agreement he is to uſe, or 
ſhall be let to them in Lodgings. 4 W. & M. 
Delivering Silk by a Throwfſter ro a Man to work, and h*{MICoi 
ſteals it, this was Felonv before that Srature : So the Deli. 
very of Plate to a Butler, or Sheep to a Shepherd, and they 
ſteal it; becauſe the Property was ſtill in the Owner. N 
ting 35. | ors | | 
Imploying the King's Armour, Munition, ot 
Ordnance, to the Value of 205. Proſecution 
muſt be within a Year, loſeth Lands but 
during Life, no Corruption of Blood, the ¶ Dee 
Wife ſhall have Dower. 31 Eliz. c.4. Til 
cannot be determined in Seſſions. Eye 
An unlawful and rebellious Aſſembly of any 
Aſſembly. 3 Perſons to the Number of Twelve, or above. 
1 1 Mariæ, cap, 13. expired. . 6 
. ail, 


Armou r. 


Felonies. 237 


Acknowledged in the Name of another not 


hw privy or conſenting. 21 Jac. cap. 26. 
te J But if taken dz bene efſe at a Judge's Chamber, 
nt * and not filed, no Felony. Sid go. 


ther proves by one Witneſs it was dead- 
born. 21 Fac. cap. 27. | 


there, | 3 cher pro the Death of ir, unleſs the Mo. 
bl 
With Man or Beaſt, rh-re muſt be Pexetratio 
uggery- 5 


* 


& Emiſſio, &c. 25 H. 8. cap. 6, revived by 
(5 Eliz. cap. 7. No Clergy. | 
urglary . — id Robbery. | $214 
Rack or Stack of Corn, Hay or Grain in the 
Burning, 5 Night- time, or Barns or Qut-houſes, 21 & 
22 Car. 2. | 


But where a Man was indicted, for that he being poſſeſſed 
f an Houſe, did felonice ſet it on Fire, with an Intent to 
burn his Neighbours Houſes : This was adjudged no Felony, 
ut a Treſpaſs. Keeling 29. | 


(haſes Hunting in them in the Night-time wich 

; painted Faces, 1 H 7. cap. 1, | 

_ Stolen from the Tenters in the Night. 
My 22 Car. 2. | 


Stealing Goods out of it to the Value of 5 5. 
tho' not broke open, or aſſiſting any Perſon 
Coach-houſe, 9 to do it either by Day or Night. 106 111, 
3 H. 5. cap. 1. 2 H. 6. cap. 9. Clergy. 
CBlanching Copper or Silver for Sale, or mix- 
ing blanched Copper with Silver, or know- 
ingly buying or ſelling it, or offering it to 
| Sale, or any malleable Compoſition of Mi- 
> © I nerals, or Metals heavier than Silver, and 
ö * | looking like Standard-Gold ;. paying or put- 
1 ting off counter fei ed Mill'd Money, or 
oy loin, Ge. 2 unlawfully diminiſh'd (and not cut in bie- 
| chey ces) at a lower Rate than its Denomination 
Kal doth import. 
No Corruption of Blood, Loſs of Dower : 
6 Proſecution muſt be within three Months, 
1 | e. continue til] next Seſſions of Parlia- 
« i C ment. 8 & 9 Will. . 
„ db dez. 12 in the Name of another not privy or 
This , conſenting. 21 Fac. e 26 | 
Putting them out, 22 & 23 Car. 2. or cutting 
f any out the Tongue: No Clergy. 
bove. | | 


Bai, 


Eyes, 


Egyptians 


238 


Hunting. ſealing and Hunting. 


| Forreſt, Huntiog in it unlawfully by Night wit 


1 Felonieg. 


. Above Foutteen Years of Age remaininghz 
Egyptians, 5 a Month. 1 & 2 Phil. & Mar. cap. 4. 5 Eli 
| cap. 20, NoClergy. 
J Priſoner ſuff-red voluntarily to eſcape bein 
Eſcape. under an Arreſt for Felony, tis Felony] 
| | 7 2 ON: : a | 

_ © To counterfeit or forge them, or to demy 

-—— Money on them, knowing them to be coy 
461: terfeit. 8 & 9 Will. | 

Acknowledging it in the Name of ant 

not privy or conſenting. 21 Jac. cap. 1 

Seſſions have no Juriſdiction of this 0 

fence. See Counterfeits. 

A Deed, after a former Conviction for tt 

like Offence. 5 Eliz. cap. 14. No Clergy, 


Eine. 


Forging 


painted Faces. 1 H. 7. cap. 1. Rat 
Stealing them, or finding and concealin 

Hawks. them, and not bringing them to the Sheri 

C. to be proclaimed. 37 Ed. 3. c. 19. Clergy, 

Deſtioying or killing them in the Night 

Horſes. time; but wounding them only, fortci 
( treble Damages. 

Fide Chaſes, Foreſts, Warrens. See Der 


ſui Receiving, Retaioirig or maititaining hin 
Jeſuit. | knowingly. 27 Eliz. cap. 2. No Clergy. 


k © Imagining or conſpiring to kill him, or amy 
King. 3 bis Council. 3 H. 7. cap, 14. No Clergy, buc 
\ Cut off or diſabled, with an Intention to main: 
Limb _< ordisfigurethePerſon. 22 & 23Car. 2. NW" 
| 7 Clergy. 4 = (F 
Maimed —Pie Limb. | | the 
| (i.) A ſecond Husband or Wife, the firlt 
| ving, but then the Man muſt be above get 
and the Woman above 12; if under th. 
Age, and marry, and diſagreeing afterwari le- 
| may marty again. Rec 
| | (2. ) Either of them being abſent above eve 
2 | Years beyond Sea, tho Notice; but if 
Marry ing 4 England, muſt not have Notice that the Pa 
| ty is living. del 


(3-) Divorce 4 menſa & thoro may marry: A 
Cauſa Adulterii, which was Middleton's Cale; 

| or Cauſa Sevitie, which was Rool's Cafe. 
| (4) Afeer a Sentence of Nullity in the Ec 
| cleſiaſtical Court, in theſe three laſt Cai 


may marry again, 1 Jac. 11. Clergy. 
5 | ” Mille 


Felonies. 


id. Money--Vid. Coin. | 
loney— —Falſe imported. 17 Ed. 3. 
Slitting or cutting it. 23 & 23 Car. 2. o 
oſe. | 3 Clergy. = 
; ad. Armour. 3 
3 Wilfully poiſoning, if the Party die within 
Poiſoning. a Year anda Day. 1 Ed. 6. cap. 12. 

iſh Prieſt — Vide Jeſuit. 
ET Breaki g it by a Felon. 3 H. 7. cap. 14. 


ing he 
5 Eli 


e bein 
lony | 


d emar 
JC Cour 


anoth 
cap. of 
his 0ʃ 


(This was Felony at Common Law; but by 
the Statute of I. 1, cop. 13. made a Mi- 
demeanour only, punithable by Fine and 
Impriconment : Bur 10 Years aftetwards, 

| by the Statute of V. 2. cap. 3 4. it was made 


for ih 


gf, Felony again. | 
If the Woman is under 10 Years, tho' ſhe 
5 conſent, per 18 Elia. cap. 6. If above 10 
| Years, and not conſenting to do the AQ, 
| tho ſhe doth conſent after tis done. 
; But in this ſubſequent Conſent the Husband 
may appeal. 6 Rich. 2. cp. 6. no Clergy, 
18 Eliz.cap 7. upon Conviction, Contel- 
© fton, or Qutlawry. 


„ape. 
cealin 
Sheri! 
lergy, 
Night 
forfeit 


e Dit 


In Michaelmas-Term, 14 Eliz. a Scotehman was indicted 
for a Rape upon a Girl feven Years old, and no more, and 
upon the Evidence of credible Witneſſes was found guilty ; 
but the Court very much doubted whether the Fatt could 
de committed upon ſuch a young Girl: And this was the 
Reaſon of making that Statute 18 Elis. declaring it Felony 
to raviſh a Girl under 10 Years of Age, tho' conſenting to 
the Act. 


ig hin 
ergy. 
r anyl 
ergy. 
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firſt h | | 
a —_ Acknowledging it in the Name of another, 
wb aw" 3 not privy or conſenting.” 21 Fac. 26, 


ward kecognizance.- Vide Recovery. 


Stealing them. 8 H. 6. cap. 12. Clergy. 


e ere Lecord. & Seſſions have no Juriſdiction of this Offence. hop 

t if! | Ofa Priſoner taken out of any pretended Pri- 38 

je Par h vileged Place, and he who made theReſcous * 
eſcous not paying 500 J. within a Month after Ei; 

y:A - \ Conviftion, muſt be tranſported, and if tt 

Caſe; he return within ſeven Fears, tis Felony. - 

aſe, g & 9 . | 

he lc 


Caſts 
. 
Mill 


Robbery 
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Robbery. within, and breaking in the Night. time 


of the Maſter. Dyer 6. 5. 


Felonies. 


Houſe, Barn or Stable, in the Day. tim 
and taking in Value 5 s. tho' no Bod 


and putting the Owner, &c. in Fe 
39 Eliz. cap. 15. 
Sea. 1 Subjects in paſſing over the Sea to a Foreig 
[ Other than Apprentice going away with 
or imbezelling the Goods of his Maſter, 
Servants a- | Value 40 5. delivered to him, c. 21 H. 
bove Eigh- 5 
teen Years ing Goods, &c. 33 H. 6. cap. 1. and no 
old. appearing in B R. upon Proclamation, h 
hath Clergy by the Statute of 1 Ed. 6. c 
C 12. See che Ack 12 Annæ, pag. 


If I deliver a Bond to my Servant to receive 20 l. whict 
he receives, and goes away with the Money, this is not with 
in the Statute, becauſe a Bond is not properly Goods, but 
a Choſe in Action: So if I deliver Goods to my Servant i 
ſell in a Market; which he doth, and runs away with the 
Money ; 'tis not within this Law, becauſe he had not the 
Money by my Delivery : Bur if one Servant delivers Goods 
to another Servant, and he runneth away with them, this 
Felony, becauſe the Delivery of the Servant is the Delivery 


Sending them beyond-Sea, after a former 
Conviction. 8 El:z. c. 3. Clergy. Deſtroy: 
ing or killing them in the Night- time 
22 & 23 Car. cap. 7. 


77 it in the Day-time, and taking 


Sheep. 


to the Value of 5 5. 2 & 4 V. & Mu. Tho 

he doth not break it in the Day- time, je 
if he take the Value of 5 5. 11 /. 
Wandring, 39 EI x. cap. 17. no Clergy, 


Shop. 


Soldier Departing from a Captain without Leave. 


13 H. 6. cap. 19. 2 Ed. 6. cap. 2. no Clergy. 
Stealing Goods in Va ue 5 5s. out of it, tho 
5 not broke open, or aſſiſting to do it by 
Day or Night. 10 & 11 Will | 

3 Cal ſuch or ſelling Vellum, Paper, &. 


Stable. 


with ſuch counterfeit Stamp. 9 & 10, 
nc Clergy. | 
| Any Goods, which by Contract or Agr& 
Stealing ment the Party was to uſe; Felony 3 &. 


. & M. now made perpetual per 6 & 7#: 
| Statute. 


Stamps. 


* 
Ton 


Prince, in order to ſerve him. 37a. cap, rr. 


cap. 7. After Deceaſe of his Maſter, ſpoil War 


ar 


Wit 


atimd 


dartite. 


A 1 not privy or nalicionſt 21 Fat. cap. 26. 
time Cutting it out malicion H. . 
Feu Tongue: 22 6 23 Car. 2. un 

* KA Rogue, and he returning without Licence. 

| Elix. ca I Jac. r.c 2 Cle 

cap, g Tranſporting 15 burnt, 50 U ler wil N 2 

*. Of Silver, 17 Ed. 15 Clergy. | 
er, TBreaking it in the Day. time, belonging to a 
2 1 . G Dwelling:houſe, and taking to the Value 
{poi are-houſe. of 55. 3 & 4W. Sf. though not actually 
Ks 1 | *# ken, &-c. 11 Will. no Clergy. 

- 2 . :Þ Hunting in it in the Night- time with — 


ed F Faces. Vide Foreſts. 


fa the firſt Degree. ö 


0 | BV Invocation or Conjuration of brit 


irits. 
. Coolulting, entertaining or employing 


Tx 8 
4- 


them. 


whi 
with 
5, but 
ant to 


y taking upon them b Inchanement,Charnt, 
c. to tell where Treaſure is, or where 
Goods loſt, &-c. may be found, or to pro- 


time. 


h the 
3. Taking op a dead Perſon to be employed, 
Sb. $ 27 not ackually uſed in Charm or rh. 
* craft. 
_ 4. 4. Doing any Witehetale, Tichantewnt of 
] | 4. Charm, &c. wher eb) ay Perſon is Eilled, 
deſtroyed, —_—— or timed; no Clergy, 
me icchcraft 4 e eee 
ho- Vicheraft. 'N Tar e Second Degree. 


king 
| voke unlawful Lore, or by deſtroying 
* Goods or Cattle, or uſing . — to 
; | hurt any Perſon, tho not done: The firſt 
| I Offenceis Impriſonment for a Fear, and 
_ | ] Pillory; and being convicted thereof, and 
FA | 1 receiving Judgment, and offending *gam, 
tho tis Felony. 1 ac. cap. 12. 
Y br. Lats was indifted, for that he uſed _- malay 0 
„r obiles & diabolica Artes; and the Indi&ment was quaſh. 
＋ 1 becauſe there was b a Word in it which fignified 
Witchcrafe ; ** rok "OY! by the Word cant aris. 
res 


Latch, r Tov. 


Moman 
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Acknowledging i it in the Natne of another, | 


Noy 8+. 


Felonies. 


Taken away againſt her Will and marrying 
| | ber; but then ſhe muft have Lands 0. 
| Goods, &c. or be an Heir Apparent, and 


| | muſt be married or defiled. 3 H. 7. cop. i. 

WIoman, 4 Taking in one County, and marrying in a 

= See Title , hother, Trial muſt be where married; i 

Woman. 1 cannot be in Seſſions. . | 

Privy to Marriage, and not to the Force, ng 

Guilty; marrying with Conſent, but un 

| der the Force, Felony, 39 Eliz. cap. 2. nc 
„ ]̃ PPP 


The Indictment for a Felony in ſtealing Goods, muſt be to 

quod Felonice cepit & aſportavit. Now if Goods are delivered der 
$ to a Carrier to carry to L. and he carrieth them to another ® * 
| Place, and there converteth them to his own Uſe, this is fe 
lony ; for tho it cannot ſtriQly be ſaid, that he Felonice cmi dt 

thoſe Goods, yet the carrying them to another Place, and Fen 

there diſpoſing of them to his own Uſe, ſhewerh that heal M 

ways VIP. to ſteal them, and not to take them upon the the 

Contract or Agreement of the Owner. . 

So if one come to a Market pretending to buy a Horſ Ml et 

and the Owner giveth Leave to ride the Horſe to try hi * 


Paces, and he ri tk away, this is Felony : So if I delive 

Goods to a Porter to carry to ſuch a Place, and he carrieth 

them to another Place, and there openeth and diſpoſerh off F 

them; this is Felony. | wn 

The Law is the ſame if the Goods were carried to tu 40 

Place appointed, and then embezell'd ; becauſe when thi Hor 

are brought to that Place the Contract is determined, and et 

the Poſſeſſion is reveſted in the Owner, and fo being take kept 

away afterwards, tis Felony. Reeling 62, 83. 

10& 1  _Toencourage Men to bring Offenders to Puniſhment, A 
„il. there is a Law, that apprekending a Felon for ſtealing tothe of f 
Value of 5 5. out of a Coach-houſe, Stable or Ware-houſ, 


either in the Night or Day-cime, and the Perſon being cons won 
victed, ſuch Apprebender ſhall have a Certificate under the a F 
Hand of the Judge or Juſtices, before whom ſuch Convictio a) 


is had, certifying the ſame, and alſo within what Pariſh the. 
Felony was committed, and the Perſon ſo taking or diſce-W 1 
vering the Felon ; and the Judge or Juſtices ſhall direct mi of A 
appoint the Certificate into ſo many Shares to be divided: A 
mong the Perſons concerned, if any Difference ſhall arif ; 
amongſt them touching their Right co the ſaid Cercificate. 
This Certificate may be aſſigned once and no more, and 
the Original Proprietor or his Aſſignee ſhall be diſcharge 
| | 0 


| r 
bf all Pariſh Daties wherein ſuch Felony ſhall be commir- | 


It muſt be enrolled by the Clerk of the Peace of that 
County in which it ſhall be granted. | 

And if the Perſon happen to be killed in taking a Felon, 
be that has Right to his Perſona) Eſtate ſhall have the Cer. 
tificate. And as a farther Encouragement to the diſcoveting 
2 Felon, tis Enafted, That if any Perſon ſhall commit Burg- 
lj, Hinſe-breaking, or Felony in ſteal ing Horſes, or any Money, 
Ware or Goods, and being out of Priſon, ſhall diſcover two 
more who. have committed ſuch Felony, or cauſe two more 
to be diſcovered, apprehended and convicted, ſuch Diſcove- 
ter ſhall have the King's Pardon, which ſhall be a good Bar 
to any Appeal to be brought for the ſame. 
And to make the Puniſhment of evil Per 


ſons more viſible, 
tkoſe who are convicted of Theft or Larceny, for which the 
Benefit of Clergy is allowed, ſhall be burnt with the uſual 
Maik in the Left Cheek, near the Noſe, in the Preſence of 
the Judge. 7 . ; | 15 1 8 

But this Puniſhment had not its. deſired Effect; for it did 
not deter Offenders from comtnittiug ſuch Crimes, but on 
the contrary, made them deſperate, being by ſuch᷑ an open 
and viſible Mark made uncapable ta be truſted in any Ser- 
vice and Employment to get a Livelihood: Therefore by the 
Statute 5 An, that Act was repealed as to this Puniſhment, 


And as a farther Puniſhmear, the ſudge or Juſtices, before 
whom the Party ſhall be convicted, may commit him to the 
Houſe of Correction, or publick Work. houſe, there to he 
abe kept without Bail not leſs than fix Months, nor above two 
Years from the Time of ſuch Coaviction, and to work all 
that Time, or be whipped. : 


= And if ſuch Perſon eſcapes, and is taken, Two Juſtices 
os. *f Peace ( Quorum wnvs ) where he was retaken, may re- 
"8 mand him co the Houſe of Correction, there to remaia 


without Bail not leſs than a Twelve month, and not ex- 


5 ceeding Four Years, to be accounted from ſuch, Retaking; 
72 ind if the Keeper of the Houſe of Correct on ſhall neglect 
col keep him at hard Labour, and correct him, then Proof 
i bereof being made by Oath of one Weneſs before a Judge 
if Aſnze, he may remove him from his Office. 

1 And for a due Encouragemeat to be given to ſuch who 
all vigorouſly endeavour co diſcover and apprehend Male. 


after the roth of May 1707, ſhall apprehend and take one 
guiley of Burglary, or felonious breaking and entring an 
Houſe in the Day-time, and ſhall proſecute him to Con- 

"R2 viction. 


5 Ama 
ind the Offender was to b: burnt in the Hand as before. repealed. 


laftors ; an Act was made in the ſame * Year, That he who * 5 Anne: 


| hall take a Felon, concerning the Right to ſuch Reward, i 


* 


Felonies. 


viction, ſhall, over and above the Reward which he is en 
titled {unto by the \Statute 10 & 11 Will. 3. receive th 
Sum of 40 l. within one Month after ſuch Conviction, to bt 
paid by the Shes iff of the County where the Offence w 
committed, upon tendering a Certificate unto him, ſigns 
by the Judge before whom the Offender was convicted, cer 
tifying the ſame, and in what Pariſh it was done, and thy 
the Felon was taken by the Party claiming the Re 00 
ward. . : 
And if any Diſpute ſhould ariſe between the Perſons whi 


ſhall be in the Power of the .ſaid Judge to proportion thy Fo 
ſame by his Certificate amongſt them; and if the Sheriff 
ſhall fail in paying the ſaid Sum, then he forfeits to thi 
Party grieved double the Sum he ought to have paid, to bt 
recovered by Action of Debt, &c. with treble Coſts, 10 
And if any Perſon ſhall be killed in endeavouting to tak; 


ſuch Houſe-breaker, then his Executor or Adminiſtratot . 
upon Certificate from the Judge or Juſtice of Aſſize. of the * 


County where the Fact was committed, or the two next] 
ſtices of the Peace, that the Perſon was killed, ſhall receive 
40 1. of the Sheriff where the Ba& was done; and in De 


— of Payment, then double that Sum, with treble fr 

oſts. 

The 40 l. the Sheriff may deduct in his Accompts, but. 0 
not the 80 J. or treble Coſts; and if he ſhall not har 25 
enough of the King's Money in his Hands to ſatisſfie the % 

ſame, then he ſhall be repaid by the Lord Treaſurer out o 15 
the Revenue of the Crown, upon Certificate from the Clerk : : 
of the Pipe to that Effet, © Ni, 

And ifany Perſon out of Priſon ſhall diſcover two Houſe be 
breakers, ſo as they ſhall be convicted, he ſhall have the like 10 
Reward of 40 J. and all other Advantages which ſuch T. 5 


ker or Proſecutor as aforeſaid, is entitled unto, and fhall 
— 4 have a Pardon, which ſhall be a Bar to an Art 

By the ſame Statute tis enacted, That he who buys ſtolen... 
Goods, knowing the ſame to be ſtole, or who ſhall receive , 
or conceal any Burglar, Fe'on or Thief, knowing them tobe 


fo, ſhall be adjudged Acceſſary ro the Fact, and being con- 4 
victed, ſhall ſuffer Death. But if the principal Felon can- bm 
not be taken, then the Buyer or Receiver of the Goods k 


which he ſtole ſhall be proſecuted only for a Miſdemeanour, Wi 
and fined and impriſoned, or ſuffer any other Corporal pu- 
niſhment as the Court ſhall infli, though the principal fe. f 
lon is not convicted; and this ſhall exempt th * * 


e Is 
ve th 
„ to by 
ce w. 
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Felonies. 245 
from any farther Puniſhment, if it ſhall happen that the 
Principal ſhould after wards be convicted. 4 
By another Statute, tis made Felony to forge or conter- 7 Anne. 
ſeit any Zxchequer Bill, or any Indorſement thereon, or to 
tender any ſuch Bill in Payment, or demand to have the 
ſame exchanged for ready Money by the Governour of the 
Company of the Bank of England, or by any Receiver or 
Collector, knowing the ſame to be forged or counter feited, 
with an Intent to deceive any Perſon; and tis Felony with- 
out Benefit of Clergy. . T 
And by another Statute made 12 Anne, For the more 
eff:Qual preventing and-puniſhing Robberies that ſhall be 
committed in Houſes, as well in the Day as in the Night, 
it is Enacted, That whoever ſhould ſteal Money or Goods 
to the Value of 4o 5s. being in any Dwelling-houſe or Out- 
houſe thereynto belonging, although ſuch Houſe or Out- 
houſe be not actually broken by ſuch Offender; and altho 
the Owner of ſuch Goods, or any otker, be or be not in 
ſuch Houſe or Qur-houſe, or ſhall aſſiſt, or aid any Perſon 
to commit any ſuch Offence, being thereof convicted, ſhall 
be abſolutely debarred from the Benefit of Clergy. 
Provided, it do not extend to Apprentices under the Age 
of is Years, who ſhall rob their Maſters as aforeſaid. 
And there having been ſome Doubt, Whether the entring 
into the Manſion-houſe of another, without breaking the 
ſame, with an Intent to commit ſome Felony, and breaking 
the ſaid Houſe in the Night-time to get aut, be Burglary. 
lt is Ena&ed, That if any Perſon ſhall enter into the Man- 
ſon-houſe or Dwelling-houſe of another,) by Day or by 
Night, without breaking the ſame, with an Intent to commit 
felony ; or being in ſuch Houſe ſhall commit any Felony, 
ind ſhall in the Night-time break the ſajd:Houſe to get out 
of the ſame, ſuch Perſon ſhall be adjudged and taken to be 
guilty of Burglary, and the Offender ouſted of the Benefit 
of his Clergy in che ſame Manner as if he had entred the 
I Houſe in the Night-time with an Intent to commit 
elony. N 
And by another Statute, 12 Ame, the Counterfeiting 
or Forging of Lottery Orders; or to fell the ſaid Orders, 
knowing them to be counterfeited or forged, is made Fe. 
lony without the Benefit of Clergy. - | 
No Clerk of Aſſize or Peace ſhall cake any Thing of 2 
Witneſs for giving Evidence againſt a Felon. Which ſee 
under Tttle, Clerk of the Peace. | | | 
Felonies committed in the Reign of one King. the Proſe» ou Va- 
cu 4 K . . "ih 
tion may be inthe Reign of another — 
R 3 Felonies 


Felonies. 


Felonies committed in one County, and the Offender ta. 
ken in another, may be impriſon'd where taken, and remoy4 A 
to be proſecuted where the Fact was done. 

But if he carry the Goods with him, tis Felony i in every 
County where they are carried. 

By the Statute of 23 H. 8. cap. 1. Clergy is taken away 
from Principals and Acceſſaries in Robbery : And becauſe 
Men robbed in one County, and fled into anocher, andſb 
were indicted only for Felony, and had their Clergy ; there- 
fore by the Statute of 25 H. f. c. 3. Clergy was taken away from 
thoſe who were found guilty in any County for ſtealing Goods, 
if it appear to the Judge that he oughr not to have Clergy 
if he had been tried in the County where the Fact was com. 
mitted. Anno 13 Eliz. a Man committed a Robbery in Wilts, 
and fled into Berks, where the Goods were taken upon him, 
and there he was indicted only for Felony, and found 
guilty to the Value of 10d. And it appearing to the Court 
that he had robbed the Perſon in the Higb. way, the Que. 
ſtion was, Whether he ſhould be hang'd by the Statuteè of 
25 H. 8. or only whipp'd for Petty-Larc:ny ? And reſolv'd 
by all the Judges, That he ſhail be only whipp'd, becauſe 
the Starute extends only to ſuch who ſhall demand thrir 
Clergy, and ſays it ſhall be denied, if upon Examination it 
ſhall appear there was a Robbery dine : Bur here he is found 
_ guilty of Larceny Gly; and 10 need not re his Clergy. 

Moor 550. 

Officers may break open an Houſe to cake a Felon, or anſ 
one ſuſpetted thereof. 

And if ſuchlOfficer hath a 60 arrant to ys a Felon; who 
is killed in reſiſting, Itis no Felony i in the e! 3 but i 
the Officer is killed, contre. 

If à Felon eſcape from en Officer by Porce, per he can- 
not otherwiſe retake him, he may be killed, for the Officer bef 


j will be juſtified by his Authority. | Pea 


Cutting Corn, and carrying it away at the ſome Time, no nil 
Felony but if he lay it a ide, and afterwards cart ies i uin Gi 
elo 
AP A Felon brought bebe a Juſtice upon Suſpicion, tho! | Ar 
yppear he is not e F ye he bs not to be n | 
5 . 1 „ | 
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A Warrant to ſearch for a Felon, and to rails | f 5 
Hue- and Cry, Cc. 


To all Conſtables and ot her Officers in the County of K. G. 


Is t. 7 Heereas A. B. of, Oc. hath this preſent Day 
upon Oath complained unto me, P. L. Eſq; 
ne of His Majeſty's Juſtices of the Peace for the County 
aforeſaid, That upon Tueſday the ſecond Day of September 
aft at, &. he was robbed of, &c. and other Things, and 
hat he hath great Cauſe to ſuſpe& C. D. an idle Perſon, 
Here deſcribe bis Perſon, Clothes and Age.] Theſe are there- 
le to require you, and each of you, to ſearch diligently 
within your ſeveral PrecinQs for the ſ. id C D. and like. 
wiſe to make Hue-and-Cry after him from Town to Town, 
ind from one County to another, as well by Horſe-men as 
foot men; and if you ſhall find the ſaid C. D. that then you 
zpprehend him, and carry him before ſome Juſtice of Peace 
where he ſhall be taken, to the end he may be examined 
touching the Premiſſes : And hereof fail not. Given, &c . - 


A Warrant to apprehend a Felon. | 
| To the Conflable, &c.. 


TO TIER 
bent ff, \ J Yereas 4. B. of, Ce. hath this prefent 
V | Das aki Oath before me P. L. Eſq; 
one of His Majeſty's Juſtices of the Peace of the ſaid Coune 
ty, and thereby charged C. D. of, &c. with the felonious 
taking, Oc. from him the ſaid A. B. on, c Theſe are therefoze 
w command you to apprehend the ſaid C. O. and to bring him 
before me, or ſome other of His Majeſty's Juſtices of the 
Peace for this County, to be examined gar, the Pre- 
niſſes with which he is charged: And hereof fail nor. 
Given, CC. Sk | | ( 
Another Warrant to ſearch for ſuſpected Perſons, 
Cc. and to apprehend, &c. 70 


Ts the Conſt ables, Tythingmen, &c. of M. in the County of K. 
and to all . her Fal wit un the ſeid County, 


Kent ſl. \ V ereas Com laint upon Oath hath FAR 
= unto — by A. B. of, & c. That certain 
Sheep, Ge. and other Goods, wete lately feloniouſly taken 
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Felonies, 
from him, and that he hath juſt Reaſon to ſuſpeR ſevery 
idle and diſorderly Perſons within your Pariſh to have un- A\ 
lawfully taken the ſame ; Theſe are therefoze to command 
you, that immediately upon Receipt hereof, you diligently 
ſearch every ſuſpected Houſe and Place within your Pariſh, 
which you and the ſaid A. B. ſhall think convenient to 


K. or to his Neputy there. 
it if. Pele are to charge and command you to re· 
5 . | ceive into your Gaol the Body of C. D. late 
3105 — of, Ge. taken by 7.0. and 7. P. Conſtables of, &. and 
Fefe 3 brought by them before me for Suſpicion of Felony; and 
che Caſe is, that you ſafely keep him in your ſaid Gaol and Cuſtody un- 
or being til he ſhall be from thence. diſcharged by due Courſe of 


charged. Law. Given under, Oc. 
* „ „ GE . 45 2 WP 


— 


| ſearch ; and if you ſhall find any of the ſaid Goods in the 
1 Poſſe ſſion of uy ſuch ſuſpected Perſon or Perſons, or ſhall 
wm have any juſt Cauſe to (bſpet any Perſon,. that then you 
4 bring ſuch Perſon ar Perſons before me, or ſome other Jus 
; ſtice of the Peace for the County aforeſaid, to anſwer the 
pr: Premiſſes, and to he examined concerning the ſame: And 
be | hereof fail nor. Given, &c. CET: + 
1 If he confe ſſeth the Fly, then you may take his Examj. 
Wh nation ſubſcribed by him thus, viz. | 

by es The Examination of a Felon. 

14 Kent fl. T* Examination of C. P. of, &. taken before 
0 8 . me p. Z. Eſq; one of His Majeſty's Juſtices of 
1 Peace for the ſaid County, the ſecond Pay of September 1714. 
bY The ſaid C. D. being charged before me by 4. B. of, &. 
Wt | That the ſaid C. D. did lately feloniouſly ſtca] out of the 
if | Houſe of the ſaid A. B. in the Pariſh of, &c. Woollen, &. 
[17 and other Goods of the faid 4. B. to the Value of, &c. He 
py che ſaid C.D. did upon his Examination by me, the ſaid ſe- 
1623 cond Day of September confeſs that he ſtole the ſaid Goods, 
104 — fold them to E. F. of, &c. for 150. And farther faith 
i WOES EE "600 
. mi Minions. 

1 To the Koper of the Common Gaol at M. in and fir the Cunt i 
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Warrant to cauſe Witneſſes to appear and 


give Evidence. 


Tv the Conftable, c. 


| t ſl. 12 U are hereby required forthwirh to warn 


. S. of, & c. and R. M. of, &c. to be at my 
ouſe in O, &c. upon Tueſday the ſecond Day of, &c. by 
line of the Clock, Eg. to teſtiſie their Knowledge concern» 
ng a certain Felony ſuſpected to be done by C. P. of, Cs. 
nd hereof fail not. And that you be there likewiſe with 
tis Precept, to ſhew how you have executed the ſame, 
Given under my Hand, G00. | 
Warrant for a Witneſs to appear and give Evi- 

dence at Seffions. 


To the Gonftable, &c. 


fl. XX Hereas I am inform d, That 50, s. of, Ge. 
| is a material Witneſs to be examined o 

s Majeſty's Behalf, concerning a felonious Act ſuſſ . 
ately to be done by C. D. &c. Theſe are therefoze to com- 
und you to warn the ſaid / S. perſonally to appear at the 
ext General Quarter · Seſſions of the Peace, to be held for 
te ſaid County at M. then and there to give Evidence upon 
gg as he ſhall be examined. Given under my 
_ | 


mdition of 4 Recogniz.ance fo appear and give Evi. 
T dence again t a Felon. © 


HE Conditian of this Recognizance is ſuch, That if the 

; ſaid . S. ſhall perſonally appear at the next General 

lions“ of the Peace to be held at M. for the ſaid County „ Or at the 
Kent, and then and there give ſuch Evidence as you next AC. 
now againſt, &-c. of and concerning his felonious ſteal- mes, &c. 
yg of two Silver Spoons, the Goods of 4. B. and do not 


lepart thence without Leave of that Court, that then, 


If there be no direct Charge againſt the Perſon, but on! 

apicion, then you bind the Perſon in a Recognizance, with 

dition to appear at the Aſſizes or Seſſions, as „ 
| : n ; - e 
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The Condition for a ſuſpected Perſon to appear, &c. 
THE Condition of this Recognizence is fuch, That if th 


above-bounden A. B. ſhall perſonally appear, &c. and do 
then and there anſwer all ſuch Matters and Things which 


hall be objeQed againſt him, being ſuſpe&ed to have felo, 


niouſly taken the Goods of, G. and do not depart without 
Lewy of the Court, That then this Recognizance to be void, 
This Statute is but an Affirmance of the Common Law; 


for there is a Writ to deliver the Goods upon Security given, 
and tis grounded upon this Reaſon, That the Felon mij 


Godh. 206. 


have ſomething to ſupport himſelf in Priſes ; but the Statut 
doth not extend to a Perſon ar Large, for in ſuch Caſe the 
Officer may ſeize them by the Statute, 25 EA. 3., cap. 14, 
Raym. 414. VVV 

So that at Common Law ſuch Goods are not forfeited til 
Conviction, and till then the Party ought to have the Bene. 
fit of them to maintain himſelf; tis true, they may be put 
in ſalva Cuſtodia, but cannot be ſcized for the Uſe of the 
King till the Party is con vice. E 

If the Felon doth not fly, but is a 988 with the 
Goods, the Owner ſhall have them; if he flies, and freſh 
Parſuic is made, and he waives the Goods, and they are 
taken up and carried away before the Owner comes, the Pn. 
perty is altered hy the Seizure, and veſted in the Lord; but 
if the Purſuit was always in View of the Felon, tis other 
wiſe. Het. 6s. | a 1 ⁰ U 


— 


Felony; Pleas thereunto, Þ.. 


5 1. Demurrer. 
THeſe are of three Sorts, 1. 2. In Abatement or Bir. 
. 3. The General Iflue. MW 
1. If the Defendant demur, he ought to be very certain 
that the Indictment is faulty; for if it be adjudged; good, be 
ſhall have Judgment and Execution, becauſe by the Demui 
rer the Fact is confeſſed as laid in the Indi&ment. © 


| 1. Miſneſmer in the Sirname. 
2. In Abatement, 5 2. Miſuoſmer in the Chriſtian Nam: 


If in the Sirname, tis a good Plea in Abatement unto al 
Appeal, but not to an Indictment; but in the Chriſtian 
35 8 Name, 


Xc. 


if the 
ind do 


which 
> felo, 


thout 


void, 


Lay 
given, 
a may 
tatute 
e the 
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e put 
f the 
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freſh 


Feme-Covert. 

we; tis & Plea to an 1 and if tis found 
«confeſſed by the Attorney · General, tis naught; but 
hen the Party muſt confeſs his true Name, that he may in- 
antly be indicted. C 


Cx. Auterfoitz Acquit. 
In Bar. HS ABUT ee 
2. Auterfoitx Convidt. 1 


1. This muſt always be intended of a lawful 


| peal is inſufficient and faulty, and the 
Defendant is acquitted thereon, he may be 


= for that muſt ſtand till reverſed by 

Error. | Z 
J 2. This muſt be always of the ſame Felony, 
and therefore tis no good Plea to an IndiQ- 
| mentor Appeal for another Felony. 


| uterfoity | 
Acquit. 


1 Death, is no Plea to an Appeal brought for 


Indictment or an Appeal, in Cafes of Fe. 
lony,-is a good Plea to any other Indict- 
ment for the ſame Felony, though tis not 
{ fo in the Caſe of Death. 


But then the Appeal muſt not be erroneous. in Subſtance, 
dor be brought by a wrong Perſon. 


dictment or an Appeal, is a good Plea 
to any other Inditment for the ſame 
Death. | ET 


luterfoitæ 
Convict; 


J * 
«# 
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Feme⸗Covert. 


H E peace may be granted againſt her, or againſt an 
Infant, tho' under 14 Years of Age; but then ſhe muſt 


dot be bound, tho? with her Husband, for the Recognizance 


will be void as to her, but ſne muſt find Sureties; which, 
If ſhe cannot do, ſhe muſt be committed. 
If ſhe commit a Riot or Treſpaſs without her Husband, 


be may be indicted and fined, but the Fine ſhall not bs levied | 


on 


Acquittal; for if the Indi&ment or Ap. 


indi&ed again for the ſame Felony; un- 
leſs Judgment is given upon ſuch Indi&. 


3. An Acquirtal upon an Indi&ment of 


the ſame Death; but an Acquittal upon an 


3” Manſlaughter , either upon an In- 
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* 6 Annex, 


committed till 'tis paid, 9 Rep. 72. Dr. Huſſeys Caſe ; 115 


Flre. 


on her Husband, but on her after his Death, and ſhe ſhall " 


Dr. Foſters Caſe. fa ; 
If ſhe ſteal Goods by the Compulſion of her Husband, if 
not Felony in her, becauſe of the Neceſſity of Obedience 
but if it was at his Perſwaſion without any Conſtraint, ſhe 
then guilty of Felony, and her Husband is Acceſlary. 
But this Privilege doth not prevail in Caſes of Treiſe 
and Murder, becauſe of the Greatneſs of thoſe Offences, 
It hath been held, That if both ſteal together, this ſhall} 
taken to be the Act of the Husband alone, and that ſhe ca 
not be ſo much as Acceſſary to it, becauſe of the Neceſlity 
Obedience as aforeſaid ; but I think Obedience ſhould on 
extenuate the Crime, for ſuch it is, and ſhe ought not to co 
ſent to it, if ſhe doth, ſhe may be indict:d. 
| She cannot ſteal her Husband's Goods; bur if ſhe is take 
away with them againſt his Conſent, tis Felony in him th; 
takes her; fo tis if ſhe deliver her Husband's Goods to ih 
Adulterer, this is Felony in him. 
In an Indictment for her ſelling Ale without Licence, th 
Husband muſt be join'd, becauſe he is to pay the Fine. 
| She may be committed for a Force or Riot, as aforeſaid 
but an Infant cannot; yet if ſhe be asked to ſind Sureties o 
the Peace, and cannot, ſhe may be committed. 


Forrelts. See Nets, Dogs, &c. 


— _ 


Fire. 


A: O prevent Loſſes and Miſchiefs which may happen b 
Fire within the Cities of London and Weſtminſter, and 
within the Compaſs of the Weekly Bills of Mortality, a Law 
was made, That the Church-wardens of every Pariſh in the 
ſaid Places, ſhall, at the Charge of their reſpective Pariſhes 
fix upon the Pipes belonging to the Water-works, ſo many 
Wooden Stop-Blocks, to lie even with the Pavement of then 
Street, with a Two. Inch Plug; the ſaid Stop-Blocks to bend 


_ repaired by the Pariſh, and the Plugs by the Owners of the 


Pipes, or ſo many Fire-Cocks to go into each main Pipe, andy, 
to be placed in any Street where the ſaid Church-wardens me 
ſhall direct; to make a Mark on the Front of any Houſe over- u 
againſt the Places where ſuch Stop-Blocks are, and to keep H 
an Inſtrument in the ſaid Houſe to open the Plug when any Wl 7 
Fire happens. 6:5 


And 


And that each Parifh ſhall keep a large Engine, and an Per 7 An- 
ind. Engine, and a Leather-Pipe and Socket of the ſame ror Lo 
dine as the Plug or Fire-Cock, that the Socket may be put auen. 


: | 4 ward 
into the Pipe to convey the Water clean to the Engine; or ks aeſs | 


nd, n Default thereof, being convicted before two Juſtices of Money for 

diene peace, ſhall forfeit 10 I. one Moiety to the Informer, and the the Main- 

u, leber ro the Overſeer of the Poor where ſuch Default ſhall be trance of * 
J. . Wnade, for the Uſe of the ſaid Poor. : "a 3 
* This Forfeiture is to be levied by a Warrant of two Ju- Rocks wh 


ſices, Ce. by Diſtreſs and Sale of the Goods of the Church- as they do 


ſhall wardens. | | for the 

he cu And 'cis further provided, That the Turn-Cock belong- —— 

"= ing to the Water- work, whoſe Water ſhall firſt come into the es 3 
on i 


Main-Pipe where the Plug ſhall be opened at any Fire, ſhall &;. 

be paid 10 5. and the firſt Perſon who kn, in a f Pariſh- f Per 7 An- 

Engine, if in good Order, with a Socket, Hoſe, and Lea- 7, or any 

ther-Pipe, ſhall be paid 30 f. the Perſon who brings in the 2 great 

cond Pariſh-Engine ſhall be paid 20 f. and the third 10 s, e. 

by the * Church-wardens of the Pariſh where ſuch Fire ſhall * pe. An. 

lappen. he næ, But not 
All theſe Sums, in Default of Payment, ſhall be recovered Withoutthe 

Warrant of two 1 c. by Diſtreſs and Sale of the Approba- 


to co 


5 taket 
m tha 
$ 0 at 


ce, th 
e 


relaioMccods of the Churc -wardens. 5 | Fry cg 
ties o And becauſe Fires often happen by the Negligence and of the 


Careleſneſs of Servants, - both in Houſes and Out- houſes; Ward, or 
therefore if ſuch Servant ſhall be lawfully convicted thereof his Deputy, 
trfore two Juſtices of the Peace by the Oath of one Wit- Conte 
ts, he ſhall forfeir 100 7. to the Church · wardens of ſuch eee : 
Pariſh, to be diſtributed amongſt the Sufferers as to the Men of 
(burch-wardens ſhall ſeem juſt ; and in Default or Refuſal the Ward 
v pay the ſame, immediately upon the. Conviction, being Where the 
uv fully demanded by the Church-wardens, ſhall be commit. W 
ted by two Juftices to the Houſe of Correction for 18 Months, the Fire 
dere to be kept to hard Labour. . | happened. 

All Houſes built ſince Mey 1708. ſhall have Party- Walls 
between Houſe and Houſe, built wholly with Brick or Stone. 
u the Cellar, two Bricks thick; from the Foundation up- 
rards, 13 Inches; above the Roof, 18 Inches; and no Mun- 
lions of Timber under the Eaves: Front and Rear-Walls 
obe carried two Foot and a half high above the Garret · Floor 
andi nb Brick or Stone; and if otherwiſe, then the Owner of 
nde Houſe, and Head - Builder, ſhall each of them forfeit 50 /. 
ver- u: Motery to the Informer, and the other to the Poor of the 
ah. kriſh where the Houſe is built, to be paid to the Church» 

4 Mirdens for that Purpoſe. 
5 This is to be levied by « Warrant from two Juſtices, by 

litreſs and Sale of the Offender's Goods. OED 

And | The 


þ 
* i 
boy 


254. 


* 10 Annz, thence tq the End of the next Seſſions of Parliament, | 
- no Action ſhall be brought againſt any Perſon in whoſe Houſ 


who ficſt inform'd us of the ſaid O 


wardens, for making Default in having and keeping in goo 


Fire. 


The Conviction is to be upon Oath, or upon View of 
or more Juftices; and for want of Diſtreſs, the Party fi, 
by the like Warrant be committed till Payment. 1 

And for the Space of three Years next enſuing, and fro 


any Fire began. 


A Warrant againſt Church-wardens for not fixin 
5 5 Stop-Blocks. 


To the Conſtable, dc. 


iddlx* ſl. X X/ Hereas 4.8. and c. D. Church. Warden 
1 90 | WI the Pariſh of, Oc. in the County « 
Middleſex, bave been duly convicted upon Oath before u 
P. L. and J. M. two of His Majeſty's Juſtices of the Pex 
in and for the ſaid County, that the ſaid Church. warden 
have ſince the Firſt Day of May, which was in the Year g 
our Lord 1708. made Default in placing, fixing, and ce 
tinuing Stop-Blocks of Weod, with a Two-Inch Plug « 
the Main- Pipe, belonging to the Water-work in the ſaid p 
riſh , contrary to Law in that Caſe made and provide 
by reaſon whereof they have forfeired 10 J. Theſe ar 
therefoze to require you, to levy the ſaid Sum of 10 /, h 
Diſtreſs and Sale of the Goods of the ſaid Church-wardens 
rendring to them the Overplus, if any ſuch ſhall happen 
be; and that you pay one ny thereof to E. F. of, & 
| ence, and the other Moi 
ty to the Overſeers of the Poor of the ſaid Pariſh of, & 
where the ſaid Default was made, for the Uſe of the Poor 
the faid Pariſh: And hereof fail not. Given, &c. 


The like Warrant, »utatis mutandis, againſt Church 
Ocder and Repair, one large Engine, and an Hland-Engine 
Leather-Pipe and Socket. 

A Warrant for an Engine-Keeper to recover 30 
| Tov the Conſtable, &c. 
Middle ſl. VX / Hereas due Proof upon Oath hath bet 
VV made on the Day . Date hereo 


before us P. L. and J. M. two of His Majeſty's Juſtices of the 


Peace in and for the ſaid County, That A. B. Eag ine Kerr 
: | 
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Fire. 


1d firſt bring in a Pariſh-Engine, to help to extinguiſh a Fire 
hich lately happen'd in the ſaid Pariſh ; which Engine was 
en in good Order, and compleat, with a Socket; Hoſe, and 
eather-Pipe; by Reaſon whereof, the Church-wardens of 
te faid Pariſh ought to have paid unto the ſaid A. B. the 
um of 30 s. purſuant to the Statute in that Caſe made and 
Holl rovided, but have hitherto made Default in Payment there- 
f: Theſe are therefoze to require you to levy the Sum of 
20s. by Diſtreſs and Sale of the Goods of the ſaid Church · war- 
ent, and that you pay the ſaid Sum to the faid 4. B. And 
ereof fail not, GC. 


Mittimus of a Servant for negligently ſetting a 
| Houſe on Fire. wy 
46, the Conſt able, & c. and to the Keeper of the Houſe of Corre&ion. 
Feaxent ſl. Wien, A. B. Servant of R S. of, &c. was on 


| the Day of the Date hereof lawfully con- 
ear MMided before ns P. L. and J. M. Eſquires, two of His Ma. 


E elty's Juſtices of the Peace for the ſaid County, by the Oath 
. C. B. of, &. That he the ſaid 4. B. did on the Day of, &c. 
1 


s paſt, through Negligence, fire, or cauſe to be fired, the 
vide elling-Houfe of the ſaid R. S. in the Pariſh of M. a fore. 
| ud, by reaſon whereof he hath forfeited the Sum of 100 J. 

> {, b urſuant to the Statute in that Caſe made and provided: 
nd whereas the Church. wardens of the Pariſh of M. where 
Pen ich Fire did happen, did immediately after the ſaid Con- 
tion demand of the ſaid A. B. the aforeſaid Sum of 100 J. 
te ame being forfeited, and to be paid to them, to be di- Vde A- 
| ibuted as by Law is directed; but the ſaid 4. B. hath re- — the 
oor 088d to pay the ſame :. Theſe are therefoze to require you tres, 
fo convey the ſaid A. B. to the Houſe of Correction at M. and portions 
deliver him to the Keeper thereof, together with this Pre. as the 
urch pt, who is hereby commanded to receive the ſaid A. B. in Church- 
good his Cuſtody, and to keep him in the ſaid Honſe of Cor- 2 
ng tftion to hard Labour for the Space of Eighteen Months = 4 
text enſuing ; and for your fo doing, this ſhall be your War- 

unt. Given under our Hands and Seals, &c. 


1 been | FR Another 


and in ſuch 


2 Juſtices. 


and the ſaid Sum of 100 J. being by the ſaid Church-war 


Hands and Seals, c. 15 
A Warrant againſt an Owner of an Houſe, and 


Was in the Year 1708. together with E. F. of, Ce. Maſon 
who did undertake to build the faid Houſe, did 1 
| ke 


Fite. 


Another Commitment on the Statute of 6 Anu 
for negligently ſetting a Houſe on Fire. 


| To the Governor of the Houſe of Correctim, &c. 
Middlix . W Yereas 7. W. late Servant to C. G. Eſq 


pur ſuant to a late Statute made in th 
Sixth Year of Her late Majeſty's Reign, Intituled, 4 44 
for the better preventing Miſchiefs that may happen by Fire, hall 
been convicted before us, P. L. and J. M. two of His M 
jeſty's Juſtices of the Peace of, c. upon the Oaths of 7.0 
and L. M. Oc. and ſeveral other credible Witneſſes; Fa 
that he the ſaid J. W. being a negligent and careleſs Servant 
did, through his Negligence and Careleſneſs, ſet on Fire thi 
Back Dwelling-Houſe of the ſaid T. O. &c. ſituate in 
Greet in the Pariſh of, &. about the Hour of Two of th 
Clock in the Morning on the Day of laſt, whict 
in few Hours ſet on Fire his Front Houſe, and both wer 
burnt to the Ground; whereby he the ſaid J. V. hath for 
feited the Sum of 100 J. unto the Church-wardens of thi 
ſaid Pariſh of, Ce. (in which ſaid Pariſh the ſaid Fire har 
pen'd ) to be diſtributed as in and by the ſaid AQ is directed 


dens lawfully demanded of the ſaid 7. . immediately afte 
fuch his Conviction, as aforeſaid, he the ſaid J. M. did the; 
and ſtill doth refuſe to pay the ſame : Theſe are therefoz! 
in His Majeſty's Name, to require and command you tor 

ceive into your Cuſtody the Body of the ſaid 7. . being ſ 
convicted as aforeſaid, and keep him to hard Labour for th 
Space of 18 Months, as by the ſaid Act is injoined : Ani 
for ſo doing this ſhall be your Warrant. Given under ob 


Head Builder, for building conttary to the AR, 
„ roatledc.:: i 
Siddlx fl. XX 7Bereas 4. B. Owner of a new Houſe i 
W Holborn, was, on the Day of the Dat 


hereof, convicted before us, Cc. by the Oath of C. O. of, & 
ſor that he the ſaid 4 B. did after the iſt Day of May, whici 


A 0 
— 
> 


file. 


wild the ſame without Party. Walls between Houſe and 
oufe, made either of Brick or Stone, &'c. and did make, 
ſuffered to be made, Mundilions or Corniſhes of Timber 


uild, or cauſe to be built, the Front and Rear Walls of the 
id Houſe either with Brick or Stone, nor carry the ſame 
bove Two, Foot and an half high above rhe Garret-Floor 
the ſaid Houſe, nor egpe it with Stone or Blick, contrary 


.ch of the ſaid Perſons have forfeited the Sum of Fifty 
ounds: Theſe are therefoze to require you forthwich t 


Mir the reſpe&ive Sums of Fifty Pounds by Diſtreſs and 
f 7.08 |: of the reſpective Goods of each of the ſaid Perſons; and 
; Folic you pay one Moiety thereof to C. P. of, cc. who firſt 
ing formed us of the ſaid Offence; and the other Moiety to 


ie Church-wardens of the Pariſh o cc. whicre the ſaid Hou- 
s were erected, for the Uſe of the Poor thereof: And hereof 


of th: not. Given under our Hands and Seals, &'c. 


whick 
| Were 
th. for 
of thi | oe 
e * To the Keeper of the Gaol of Newgate, Gt. | 
e ed 5 K Is of 2 Sp hes Sy We” 
I- wa iddlx 0. Yereas E. F. Maſon and Head Builder of 2 
yy . Honſe newly ere&ed in the Pariſh of, &. 


A Mittimus for want of Diſtreſs. 


re us P. L. and J. M. Eſq; for that he the ſaid E. F. by his 
rection, Order and Appointment, hath lately erected and 


ing (it the laid Houſe in the Pariſh aforeſaid, and did make, 
for th ſuſfered to be made, Mundilions or Corniſhes of Timber 


Wood under the Eaves thereof, contrary to, the Statute in 
at Caſe made and provided, by reaſon whereof he hath 
rfeited Fifty Pounds: And whereas the ſaid Sum cannot 
levied by Diſtreſs and Sale of the Goods of the aforeſaid. 


Theſe are therefoze to require you to convey the ſaid E. F. 
dthe Common Gaol of, &c. and to deliver him to the Keeper 
ltreof, who is hereby required ſafely to keep him in his Cu- 


the Law directe, &'c. Given, &cc. | | 


Wood under the Eaves of the ſajd Houſe, and did nos 


the La w in that Caſe made and provided, by reaſon where 


the County of. M. was lawfully convicted upon Oath be- 


J. (who, for want of ſuch Diſtreſs, is to be impriſoned:} 


bdy until Payment ſhall be made of che ſaid Fifty Pounds 


S” | T/ he 
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"Kent tl. O all to whom theſe Preſents ſhall come 


the ſaid Loſſes, to implore the Relief of charitable Peop . 


given Leave unto them, and every one of them, to go fro 


it concerneth would be aiding and aſſiſting tc them in t 
Collection thereof. In witnels, &c. | 


the 7th of November laſt paſt, it did then and there pp 
unto us the faid Juſtices, ſitting in open Court, * 


The Form of a Teſtimonial, &c. of a Loſs by Fire 


| P. L. J. M. and R. X. Eſqrs; and Three t 
ſtices of the Peace for the County aforeſaid, ſend Greg 
ing: We have, at the Petition of our Neighbours, 4. 
C. D. E. F. G. H. &c. who are the Bearers thereof, declare 
and do hereby declare, That on the roth Day of Ning 
ber, &c. between the Hours of, &c. a ſudden and lame 
table Fire happened in the Houſe of, &c. which in af 
Hours burnt down the ſeveral Dwelling-Houſes of th 
Perſons above-named. in the Pariſh of, &c. and other Od 
Houſes thereunto belonging, and great Part of their Hy 
ſhold-Goods, and other Goods, and Corn and Hay, wet 
deſtroyed, to their great Loſs and Impoveriſhment : 4 
whereas rhe ſaid Petitioners, on the Behalf of themſely 
and their Neighbours, are now compelled, by reaſon ( 


And we knowing their Caſe, as above repreſented, 1 
be very miſerable, have therefore, as much as in us lie 


Place to Place within the ſaid County, to ask, receive an 
take the Charity and Benevolence of all well diſpoſed Pet 
ple, as well to relieve them in their preſent Neceſſities, 
towards the Recovery of their ſaid Loſſes: And we deſi 
all Eccleſiaſtical Perſons, to whom theſe deplorable Peop 
ſhall come and addrefs themſelves in this Behalf, to exho 
the Pariſhioners in their reſpeQive Pariſhes to extend th: 
Charity to theſe diſtreſſed Perſons ; and that thoſe whe 


A Certificate for obtaining a Brief upon a Lot... 

| | by Fire. lis! 

To the Right Honour able the Lord High Chancellor of Greit eq. 
UE Britain. 7 


V E His Majeſty's Juſtices of the Perce oft 
County of K. do certify your Lordſhip, T 
at His Majeſty's Court of General Quarter-Seffions of t 
Peace holden at M. for the ſaid County of K. on Mm 


Filh, 

upon the Oaths of A. B. and C. D. Carpenters, and C. D. and 
J. F. Bricklayers, as alſo upon the Oaths of G. H. and J. K. 
wo of the moſt ſubſtantial Inhabitants of the Town of .. 
vithia the ſaid County of K. That on Sunday the «1th Day 
if Hbruary laſt paſt, between One and two of the Clock in 
i: Morning of the ſame Day, by Caſualty and great Miſ- 
hance, a ſudden and terrible Fire did break forth at the 
id Town of M. which by reaſon of the Fierceneſs there. 
(within the Space of five Hours) burnt down and con- 
aimed the Dwelling-bouſes, Barns, Stables, Cow-houſes 
id Out-houſes, of above, &c. of the Inhabirants of the 
id Town of M. together with their Corn and Hay, and 
noſt of their ſeveral Goods and Houſhold- ſtuff, to the 
neat Danger of the Bodies of them and their Families, 
d to their exceeding great Loſs and Impoveriſhment: 


s 7 Ind that the whole Loſs ſuſtained thereby did amount 
nſely „ Oc. [name the Sum] and upwards, ſo that the ſaid Inha- 
aſon itants, with their Families, are totally impoveriſhed, and 
People no ways able to ſubſiſt; but muſt neceſſarily periſh, 


nleſs they ſhall be timely relieved by the charitable Bene- 
lence of well. diſpoſed People. And we do farther cer- 
fy, That we have taken Bond of ſeveral of che Inhabitants, 
it no Part of the Money colle&ed ſhall be applied to the 
Wenefic of any Landlords, or other Perſon of Ability, ei- 
her in re- building his Houſe, or otherwiſe; nor that the 
id Inhabĩtants ſhall aſſign over their Collections to any 
her Perſon or Perſons whatſoever. = 


* * 2 1 
3 * 


8 — 


int bi Fiſh, 


Aken unlawfully, without the Conſent of the Owner 
of the Water, the Offender muſt pay Damages, not 
reeding treble ; and to the Poor, not exceeding 10 5. 
is to be left to the Diſcretion of the Juſtice ; and if not 
le, or no Diſtreſs, muſt be committed, not exceeding 
de Month, unleſs he give Security to the Party injured, 
ot Per Io J. never to offend in the like Nature. 

23 Cn. 3. | LR, + 

Convition is to be by Confeſſion, or Oath of one Witneſs 
fore a Juſtice. ibid. ; 7 
| Tiken unlawfully in Severn, the Offender forfeits 50. Fiſh 
Inſtruments; and if he deſtroys the Spawn, forfeits 40 5, 
Inſtruments, between Poor and Proſecutor. 

Convigion is to be by Information or Indiment at the 
lons. 30 Car. 2. cap. 9. 
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ſervators of that Power; and one or more of them may grant 


Muſt not be taken under 12 Inches long; Forfi. 
Barbel, 2 


| ſervancy upon Streams of Water, have Power ro hear and 


may therefore inquire concerning it. 


of the Parifh where the Offence ſhall be committed, and th 


Juſtices in Glonceſter, Salop, and morceſter Shares, are Con. 


Warrants to ſearch ſuſpected Houſes, & c. ibid. 


ture is 205. the Fiſh taken, and the Engine with 
which 'tis taken. 1 Eliz. cap. 7. 


By this Statute all Perſons who have a Juriſdiction of Con. 


determine Offences upon the Oaths of Twelve Men; and 
the Juſtices of Peace being generally Conſervators of River, 


But by the expreſs Words of the Statute, the Juſtices in 
Seſſions have Power, &c. upon Default of Preſentment in 
Leets within a Year; the Steward of Leets being enjoined 
to give the Statute in Charge, or forfeit 4o 5. between King 
and Proſecutor. | SR | 

And if the Jury forbear to preſent the Offences in this 
Statute, then the Steward may impannel another to inquire 
of their Default; which being found, the firſt Jury ſhall 
each forfeit 20 s. apiece. 

By this Statute, Bilingſete is made a free and open Market 
every Day in the Week for all Fiſh 5 and thoſe who bu 
Fiſh there, may ſel] them again by Retail. | 

And likewiſe the Statute of 5 Eliz. is enforced, by whicl 
no Man was to ſet {a Price, reſtrain or demand any Ti 
or Toll for Sea Fiſh caught by the King's SubjeQs, and 
brought into any Place in the Kingdom, under-the Penalty 
of the Forfeiture of the Fiſh ſo rolled : But by this AC 
the Puniſhment for taking or demanding any Toll, or 
ther Impoſition for Sea-Fiſh of Engliſh catching, is 10 l. on 
Moiety to the King, the other to him who will ſue fo 
the lame. - 8 | „ 

And becauſe the Fiſhmongers had got an ill Practice, b 
imploying ſome of the Trade to buy up all the Fiſh 7 
to Billingſgate, and then to divide the ſame amongſt thre! 
Brethren by Lots, and by this Means ſold the Fiſh at whi 
Rate they would; therefore this Practice was prohibi tei, 
and the Imployer imployed to buy any Quantity of Fiſhtt 
be ſold by Lots, and the Fiſhmonger who ſhould buy in l 
linzſgate any Quantity but what ſhall be for his own Sale an 
Uſe, forfeit for each Offence 20 l. one Moiety to the Poo 


Lc 


other to the Proſecutor, 
Herriog 
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Fich. 


Csball not be ſold at Sea before Fiſhermen 


come to Land. 31 Ed. 3. cap. 2. 
Of Engliſh catching, muſt be packed in law- 


ful Veſſels, and equally packed at both 


— 2 
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| 


Ends by a ſworn Packer, who muſt mark 
the Veilels, ec. 15 Car. cap. 16. | 
Price of a Laſt of Herrings in Great Yarmouth, 
muſt be 40 s. a Laſt, and muſt conſiſt of 
Teoco Herrings. , 
Muſt not be brought into Tarmout h Haven 
between Michaelmas and Martinmas ; Pu- 
niſhment is Impriſonment during the 
King's Pleaſure, and Forfeiture of Her- 
rings. . 
TwoLaſts of Shotten Herrings equal to one 
of full Herrings. 31 Ed. 3 cap. 2. 
Muſt not be ſold under 8 Inches from the 
the Peak of the Noſe to the End of the 
middle Fin of the Tail: Forfeiture is x s. 
for each Lobſter, a Moiety to the Poor 
of the Pariſh where the Offence is com- 
' mitted, the other Moiety to the Proſeeu- 
tor: Conviction is to be before the Chief 
Magiſtrate of any Town-Corporate, or 
next Juſtice where the Offence is com- 
mitted. 10 & 11 Will. 
Uſed to deſtroy Fiſn, may be burnt by one 
Juſtice. | ; fa 5 
Second Offence, Commitment for a Quarter 
of a Year. | 
Third Offence, Commitment for a whole 
Year; and as the Offence, fo the Puniſh- 
ment is to increaſe, 17 R. 2. cap. 9. 
Drag-Nets muſt not be uſed within 5 Miles 
of the Mouth of any Haven, unleſs 3 In- 
ches in Meſh, except in Norfilk, for taking 
of Herrings, Pilchards, &c. 3 Fac. 12. 


, nvas-Nets, or other Devices, ſhall nor be 


uſed to deſtroy Spawn ; the Offender for- 

feits his Nets, and 105. to the Poor, to be 

| levied by Warrant from one Juſtice, &c. 

3 Fac. cap. 12, 1 Elix. cap. 17. 

Fiſhing on the Shore of Cornwall or Devon with 
a Drift. Net, Trammel, or Stream-Net, or 


\, other Nets of any Sort, from the Firſt of 


June to the laſt of October, forfeits the Nets, 
or Value of them, and muſt be committed 
for a Month. 13 & 14 Car. 2. cap. 28. 

8 3 | Pilchards, 


[4 + 2 Fiſh. 

"os | | Af any beſides Owners, Partriers or Adven. 
n turets in the Craft of Fiſhing, pack pile. 
WTO | chards in Casks to be ſold or tranſported i 
14.30 [| except bought of thoſe Owners, or with 
1 their Leave, forfeits the Value to the Ria 
TI | and Informer. 120 14 Car. 2. cap. 28. 0 
1 . Purloiners of Pilchards muſt pay the treble 
„ Pilchards, 4 Value, or be ſent to the Houſe of Cori" 
1 | re&ion ; and ſuſpicious Perſons flocking t 
„ about Boats, Nets, or Cellars where Pil 
1 chards are, being warned to be gone, and 
1 refuſing, muſt, upon Complaint to one t 
N Juſtice, pay 55. to the Poor, or be put in 
"Ro the Stocks five Hours. 13 & 14 Car, 1M 
1 pike Mult not be taken under Ten Inches; For. 
1 RES 2 feiture ut antea in Barbels. Ul 
1 ¶ Muſt not be taken, from the 8th of Spremby 
1 i to the 11th of November; nor young Ones, D 
(2.310 | | from the Middle of April to the 24th of Rf 
6 7 JJC 
ls pil Salmon, 4 Firſt Offence, Nets burned. _ : 
14 Second Offence, Commitment for a Quar- 
N 0 | ter of a Year. 1 
or Third Offence, Commitment for a Veat; 
10 and as the Offence, ſo the Puniſfiment i 
INE C to increaſe. 13 Ed. 1. cap. 7. ſn 
. e Muſt not be under 16 Inches long when f d 

1 caught, nor taken out of Seaſon : Forfti- f 

if Salmo. ture at pris in Barbels, quod vide. MI” 

il nen, Muſt not be taken out of Scaſon, or ſhortet 

4 tes than 9 Inches: Forfeirure as in Barbels, 

1 quod vide antes. i . 

4; By a Statute made 4 & 5 Ame, this Statute of 13 Ed. f.. 

44 ſhall extend and be in Force, as well to the Rivers, Creeks 1 

14 and Waters in Hampſhire, and the South Parts of Miliſpire, as . 

4 to the Waters of Humber, Owſe, Trent, and other Waters in a 
"1645-1 the old Act mentioned, and under the ſame Penalties 2 

i therein mentioned. | LON. | C 

Two Juſtices of Peace reſiding within five Miles of the I 

reſpective Rivers in Hampſhire and Wiltſhire, may under their WW © 

Hands and Seals appoint Overſeers of this Statute, who be- 

ing ſworn before the faid Juſtices, may take Offenders, &. 4 


and deſtroy their Nets and Engines where they ſhall be 
found, and which are kept or uſed contrary to any Act re- 
lating to Fiſhing. R - 

* 6 1 
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The Overſeers may bring the Off:nders before a Juſtice 


of Peace, who for the firſt Offence ſhall forfeit not under 
10 5, nor above 51 for the ſecond Offence not under 4o x. 
nor above 10 J. And as the Offence ſhall increaſe, fo the 


penalty is to be doubled by the Juſtice before whom the 


Conviction ſhall be made. 1 | | 
The Conviction is to be upon Oath of one Witneſs 


or more, or Confeſſion of the Offender ; one Moiety to 


the Informer, and the other Moiety to the Poor of the 


Pariſh where the Offence | ſhall. be committed: And if 


the Party is not able, or ſhall not pay it on Demand, 
then the Juſtice, before whom the Conviction ſhall be 
made, may ſend him to the Houſe of Correction, there 
to be kept for Three Months. W 

No Perſon muſt rake Salmon at any Time after the 3oth 
of June till after the 11th of November, or offer any to Sale, 
under the like Forfeitures and Impriſomennt. 

And if it ſhall happen that any Salmon ſhall go into the 
Ditches, Cutts, or Water-Carriages of Mcadow-Grounds, 
within the Time limited and reſtrained by the Ad, that 
then the Owners or Tenants of ſuch Grounds ſhall permit 
them to paſs into the main Rivers, and not by any wilful 
Means deſtroy them, under the like Penalties. 

Owners and Tenants of Mills in the ſaid Counties, upon 
my of the Waters or Rivers there, ſhall keep open à ſmall 
Hatch of a Foot ſquare in the direct Stream, where there is 
no Wheel ſufficient for the Salmon to paſs and repaſs, from 
the 11th Day of November to the 31ſt Day of May, and ſhall 
not uſe any Nets or other Devices in that Hatch, during the 
laid Term, to kill or take the Salmon, under the like Penal» 
ties. | | | 
If they lay Pots to catch Eels after the Firſt of January to 
the Teath of Merch, they muſt ſet Racks before them to keep 


out the old Salmon; and after the ſaid roth of March to the 


zoth of May, they ſhall lay no Pot but what ſhall be wide 
enough to let the Fry of Salmon paſs through to the Sea; and 
ſhall not take or keep, or offer to Sale, any of the young Fry 
during that Seaſon, under the like Penalties. 

No Sea-Trouts ſhall be taken in any of the ſaid Rivers or 
Crecks, or Arms of the Sea in the faid Counties, after the 
zoth of June to the 11th of Novewber, under the like Penal- 
ties. | 8 
Any Perſon expoſing Salmon to Sale in thoſe Counties, 


from the zoth of June to the 11th of November, ſhall be ſub- 


jedt to the like Penaltics. 


84 All 
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Force. Lawfnl, 


Wn It which are to be levied by a Warrant, under the Hani 

| Seal of the Juſtice before whom the Conviction wah 
— by Diſtreſs and Sale of the Offenders Goods; and far 
want of Diſtreſs, then to the Houſe of Correction. | 


[HOW Backed along the Sea. ſhore, Haven or Creek 
Wears 5 ; 70 c. ithin Five Miles thereof, forfeits N 
* hal to the King and N Proſecutor 908 


37 H. 8. c. 6. He who unlawfully breaks down a Fiſh-Pond Head, or 
| fiſhes withgut Leave of the Owner, miiſt be comrhitted for 
Three Months, and be bound with Sureties to his Good Be, 


21 


haviour for Seven Vers, and the Party grieved may in the be 

peſſions recover treble Damages; but upon Acknowledg.Mil 

ment of his Offence in Seſſions, and ſatisfying the Pay 

grie ved, the Juſtices. may en the Good 1 6 
5 Eliz. 21. | 

See for Precedents in Title, Nets, Dogs and oe, 

| "Flax. See Mooll. 7 


Fonte Lawful. 
Ix what Caſes Doors may bs broke open: : Lad 


For Treaſon; Felony, or Suſpicion thereof. 

Any Perſon, who bath wounded another 
very dangerouſly, and flieth for rhe ſame 
ro a Houſe... 

A Popiſh Recuſant Excommunicare. 


2. An Aﬀeay in the Houſe, and the Doors ſhut. 
3. Upon a Warrant for the Peace or Good Behaviour, un 
| 4: Upon a Capias Utlegatum in a Perſonal, Action, and upon 
2 Copias pro fine dire ted to the Sheriff. 


Hob. 263. A Man was outlawed for want of an Ap earance : The 
7488 Sheriff came to his Houſe with à Latitat, and with a Capra! 
U:legatunj, without che Privity of the Plaintiff, and the out. 

ward Door being open, he entred; then he and his Com- 

pany ſhut the Door and drew their Swords, and went up to 

the Chamber where the Man was in Bed, and knocked gent- 

Iy ar the Door, which was lock'd, but did not tell who they 

were, or for what. they came; bur the-Door not being im- 

mediately opened, they broke it open, and arrefted the Per- 

ſon upon the Latitat, and took Bond for his Appearance, 

N 1 40 5. for __ out a Syperſcdeas to the Ourlawry ; 1 


{ 


. r. To ap- 
prchend, 


5 — — — — 
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Foꝛtible Entry. 
e Hand 
IN” wi 
and for bout Violence. 

Creek MW his Houſe and knock d gently at the Door, the Wife o. 
1 end it a little to ſee who it was, and he forced in with his 
Nord drawn, and broke open the Door where the Defen- 
ant lay: This was unlawful, becauſe the firſt Entry was 


ad, or 


ted for Which was intended. 


od Be, But if upon ſuch Proceſs a Bailiff catch the Defendant by Went. 306. 
in the We Hand, as he held it out of the Window; this is ſuch a 
75 — fiking, that he may juſtify the breaking open the Houſe. 

arty TEL 2 4; 


zviour, 

i ſitioh before the Juſtices, or upon their own View. 

6. Upon a Judgment in Ejectment, but then the Officer 
muſt ſignify the Cauſe of his Coming, 5 Rep. 91. 

7. In all Caſes where the King is Party, or hath «ny In- 

tereſt, Cc. | Fe | 


ues, 


he Suit of a common Perſon, for tis illegal; and if the 
officer is kill'd in doing it, tis only Manſlaughter. 


Flight. See Fozfeiture. 
| a 


— 


ma — 


Foꝛtible Entry. 


* 


he might not only enter, but detain by Force; an 
tho' it was done in the Preſence of an Officer, yet he had no 
kower to inter poſe, unleſs ſome gieat Miſchief (as Mur. 
ter, Ge.) was committed. 


The And this was the Occaſion of making the Statute of 5 R. 2. 
aprar 7. which prohibits the Force, tho' the Perſon had a Title, 
out {Wind appoints that the Juſtices ſhall inquire into it, and not 
zom- ether wiſe, that js, in their Seſſions 


This being for that very Reaſon found to be incanvent- 


zent. ent, a quicker Remedy was provided to remove the Force, 
they by the Statute of 15 R. 2 which gives one or more Juſtices . 
im · ¶ Authority ro rake ſufficient Power with them, and to view 
Per. ¶ e Place where the Entry and Detainer is, by Force, and to 
nce, ¶ commit the Offenders, there to remain till they have made 
= fine and Ranſom 10 the King. N 
the 1 h 

1 


By 


te Sheriff was fined 200 l. for this Outrage and Terror, and 
not telling who he was, that the Door might be opened 


„ for the opening the Door was by Craft and Violence, 


5, Upon a Forcible Entry or Derainer, found by Inqui- 


＋ common Law, where a Man had a Title to Lands, 


265 


"Fo where a Sheriff had 4. Proceſs againſt one, and came Hob. 62. 


But you cannot break open a Door upon an Execution at Jones 329. 
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Pozcible Entry, © 
Zy this Statute likewiſe, -the Sheriff and all others 16 
be Aſſiſtant to the Juſtices, upon Pain of Fine and Impriſu 
menc. 938 a Wh, roy Bees 
But ſtill there remained ſome Inconveniencies which th 
Law did not remedy : TDD LIN FFC 


1. As if the Entry was peaceable, an! the Detainer | 
Force. "86". es | 
2 If che Perſons were gone before the Juſtices came, the 
could proceed no farther. 17 50 
3. They had not Power to give Reſtitution to the Pan 
grieved. | 7 


All theſe Matters were remedied by the Statute of 8 f 6 
which gives Power to one or more Juſtices, by Warrant, t 
command the Sheriff ro ſummon a Jury to inquire of th 
Force, and to ſeize the Tenements as well in the Abſene 
as Preſence of the Offender. 7 

It likewiſe appoints the Stature of 15 R. 2. to be puti 
Execution, altho' the Detainer by Force was after a peace 
able Entry; and all at the Coſts of the Party grieved. 

It likewiſe inflifts the Penalty of 20 l. upon the Sheriff neg 
lecting his Duty, to be recovered by Indictment at Scflions 
and divided between King and Proſecuto. 

2 Cro. 199, But 3 cannot make Inquiry into a Force, after 
peaceable Poſſeſſion for three Years. 85 | 

And by the Statute of 31 E/iz. no Reſtitution can be made 
upon Indiò ment of Force, &c. where the Party had ſuch 
quiet Poſſeſſion for three Years as aforeſaid. © 

Afterwards ſome Doubts ariſing, whether the Juſtices ha 
any Power but only in Caſes of Freehold ; this was the Oc 
caſion of making the Statute of 21 Jac. cap. 15 by whidh 

they have Power to give Reſtitution to Tenants: for Yeats, 
Tenanrs by Elegit, Statute, &c. Copyholders, &c. as well a; 
to Freeholders, put out or detained by Force: So that now 
a compleat Remedy is given. 2 0 

1. Againſt thoſe who enter with Force, and continue tht 

Poſſeſſion peaceably. c ee #37; e 

2. Againſt thoſe who enter peaceably, and hold out witi 

A abs 103-7 ö 


7 Againſt thoſe who both enter and hold out with Force, 


m 


It muſt be manu forti, and *tis Force if he enter to commit 

a Treſpaſs, tho' the Party doth not quit the Poſſeſſion; but 
if the Entry is peaceable, then tis Diſſeiſin, not Force; be. 
ing provided with Weapons threatning Life or Loſs of 
Limbs, breaking open Doors, or entring, the Noors being 
| 7 | opel, 


ers ate en, with unuſual Armour or Weapons, ejedting or di- 

mpriſuſraining for Rent with Force. e. 

| The Reaſon why it muſt be ſet forth to be done manu forts, Stiles 135. 

hich chico diſtioguiſh it from all other Treſpaſſes; thoſe are pecu- C19: Eliz. 
. Words adapted to an Indictment for this Offence : And {1,16 .q 

erefore vi & armis, or fortitudine & potentia magna, or ſuch Noy 155. 

ke Words, tho they may fignify the ſame Thing, yet will 

ot make the Indictment good. „ 


ainer 


ne, the 2 „ „ TUO 
ie Pan By deny ing Entrance to the Juſtice, though by one Per- Foꝛtibie 

"— „ J 6 Soars 
By keeping Cattle in another Man's Ground, claiming any 


22 P . — » 4 ' _— 7" - Md — 
1 1 BR % 9 2 * we 
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light of Common, GC. y : 
rant, ¶¶ Menacing to keep the Poſſeſſion, though no Force uſed. 1 
of hill Reſiſting, threatning, or reſcuing in Caſes of Diſtreſs for | 


AbſeneMent or Common, one Juſtice may remove the Force, record 


t upon View, but cannot make Reſtitution. |; 
s put i One alone, without the Help of another. | 1 | 
a Peace $7 Ws . N 22 — Ii 
55 Indictment for a Forcible Entry and Dit ainer, the Jury find bat ; 
if negMite Enrry with Force, but the Detainer Peaceable ; and this was Perſons | ; 
eon eld inſufficient to grant Reſtitution upon ie. map be 1 
370 do where the Jury found quoad the Entry ignoramus, and Auiltp of | 
after uad the Detainer Bills wera, and upon Reftitution awarded both, q 

the Juſtice of Peace, B. R. ſet it aſide, and granted a Re- _ 97. 1 
e madeſrſtiturion ; becauſe the Indictment being entire for the Eu- atra. 115 
| fuch ary as well as the Derainer, and the Jury having found but x 
ne, tis therefore void.  Yelv. 99, 100. 2 Cro. 15 1. 1 
ces hall Indictment quare in mediet atem intravit is void; for the En. Palm. 419. 7 
the Oe y muſt be into the whole. 1 

bia An Infant above 14, & Feme. Covert, for which they may 1 
Years ſe committed and fined, tho! tis Prudence not to commit 1 
well Abe Infant, and the Husband ſhall not be charged with the # 
at nowWine of his Wife. e BOP 1 

lf ſeveral come with an Intention to enter, and one commit 5 

| de Force, all are guilty, tho' the bther are peaceable. i 
we the If more than three, tis a Riot, and then the two next i 

" uſtices may inquire within a Month by a Jury. | 1 
it wit . Kae of We | 

He may go to the Place and take the Aſſiſtance of the She. Tbe 4 
Force. if if he thinks fit, may break open the Door if reſiſted, and Power of 5 
ay arreſt and commit the Offenders; he may command the Juſti⸗ | 
ommit ny one to aſſiſt him, and commit and fine thoſe who refuſe, ct? upon 5 
; but If he ſees the Force, he may record it, and commit the the Sta⸗ 0 
e; be. Offenders, for his View is a Conviction, and this Record be. Sad of f | 
ol of Woo certified in B. R. the Court will grant Reſticution, and _ 1 | 
being Bleſs a Fine. 8 Rep. 120. 8 70 2 1 
| [5 7 If te. 
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Upon the Men of 40 f. per Annum Freehold each of them; and 12 mu 
8 H. 6. two 


baving made a Precept to the Sheriff to reſtore the Part 
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F82cible Entey. 


If the Offenders are gone before the Juſtices come, the 
they may direct their Precept to the Sheriff, to impannel : 


be ſworn to inquire of the Force, and when found, the ſuſ 
ces may either themſelves put the Party in Poſſeſſion, or mak 
a Precept to the Sheriff for that Purpoſe: And this muſt 
done, tho' they view the Force, if they intend to put d 
Party into Poſleſſion. „„ OL. ak 
The ſame Juſtices, before whom the Force was fou 
may grant a Superſedeas ro ſtay Reſtitution if he ſee Cauſe, 
But if the Party doth not think fic to apply himſelf rot! 
Juſtices, then he may have an Action of Treſpaſs againſt th 
Defendant (who had no Title of Entry) and entring wit 
'orce, and may recover treble Coſts and Damages; but 
is Entry was upon good Title, tho' wich Force, then yt 
muſt proceed by Indi&ment, no 


Continuing in Poſſeſſion Three Yea 
peaceably, he may juſtify the Deraine 
by Force. Th: | 


But muſt not reſiſt the Juſtice when he comes to View. 

This Poſſeſſion may be ple:ded to an lndictment for a Fote 
which will not only excuſe the Fine and Commitment, bi 
prevent the Reſtitution. * 

The Entry muſt be vi & armis, or peaceably, and detai 
ing with Force, according to the Words of the Statute( 
8 H. 6. Roll. Abr. 2, pag. 80. _ | | 


The Quality of the Thing upon which the Entry is mad: 
muſt alſo be ſet forth, as into a Meſſuage, Meadow, Won 
exc. for entring in Tenement a generally is not good, becaul 
of the Incertainty, for it may extend to a Houſe or Cottig 
2 Roll. R. p. 46. So an Entry into two Cloſes, Prati foe Po 
is not good Roll. Abr. 2. pag. 87. N vos ©, 
It muſt be either manu. Frti, or multitudine Gentium, and! 
muſt conclude adhbuc extratenet, for without thoſe Word 
there cannot be any Reſtitution ; and likewiſe contra forms 
Statut. Roll. Abr. 2. pag. 82. : 

It muſt be certain, therefore an Entry into Meſſuagium, ( 
Cottagium ſi ve Tenementum, is void. Roll, Abr. 2. pag. 80. 
But in Clauſum is good, for that is certain enough. 

And as to the Certiorari, that muſt be delivered in oi 
Seſſions, which is a Superſi deas. es 3 

But the Traverſe is no Superſedeas, becauſe the Force b 
ing found upon the Indictment, the Juſtice may reſtore fi 
Party grieved, or otherwiſe may certify the Indictment 


Foxible Entty; 269 


g. but he that tendereth the Traverſe; muſt. bear all the 
harges of the Proſecution, both before the J uſtice and in 


no, the 
annel x . 
I 12 mul If the Juſtice will try the Traverſe preſently, it muſt not 
the Juſt by the Jury who found the Force, but by a new Jury, to 
„muß teturned by the Sheriff the next Day, and this Traverſe 
s muſt | uſt be in Writing a | 


d put t 5 e 4 oht "35 ie 3 

„ WI The Juſtice may direct his Precept to the Sheriff to im. Jury. 

83 12 nnel a Jury ut prius, and upon Default of their Appearance, 
rity 


5 uy award an alias & pluries, and return 40 5. Iſſues upon 
cauſe, WW ſecond Precept on each of the Jury, and's J. Iſſues on the 
elt ro ii Precept, and at every Time afterwards double. 
zaiaſt u The Ex pulſion muſt be out of Houſe or Lands, and ſo ſet 
9 dh in the Indictment. 1 
then yu jo the Indi&ment, the Eſtate muſt be ſet forth, fbr tis not Inditt⸗ 
Nough to alledge generally that Paſſiſſma tus fuit, becauſe a ment. 
© "Wenn at Will may be ſo poſſ⸗ſsd, and he is not within 1 Mod. 73. 
be Yeu ther of the Statutes. Sid 102. „ . 
Detain gut ſince I have mentioned the Statutes, 1 muſt likewiſe 
ke Notice, that 'tis not the beſt Way to recite them in the 
._  "Miditmear ; for if miſrecited in any Particular, it will be 
1ew., Waſhed. Cro. Eliz. 93, 96, 106, 307, 697. 1 Bulſt. 218. 
For The Indictment was for a Forcible Entry into a Cop) bold, 
ent, b. That the Defendant ejecit & aiſſeiſivit, for which Reaſon 
„vas quaſh'd, becauſe Diſſei ſin is applicable only to a Free- 
d detualil ; and therefore in all Caſes, except for a Freehold, it ought 
tatute Bl be ejecit expulit & amovit. Raym. 67. 4 Inſt. 176. 
2 And even in the Caſe of a Freehold expalir ſew diſſei ſivit is 
15 02d, becauſe tis in the Disjunctioe; for there muſt be an 
7, WoW! Expulſion and Diſſeiſin. 1 Roll. Rep. 406. | 
becall And fo is diſſei ſeuit, without ſhewing what Eſtate he had. 
Cottig Vent. 306. SY 3 | 
e Pefuſſ ir it is for diſſei ſing the Land lord, and expelling the Tenant, 
esche Entry was made by Command of the Landlord, and 
*, and de oppoſed Reſtitution; yet it was granted by B. R. for they 
e Word hay reform the ſeveral Degrees of Wrongs ; bur iffit had 
Jemiſſpen only for expelling the Tenant, he could not have Re- 
litution. Telu. 8 t. | Ig 
It muſt be adhuc exi ſtens liberum Tenementum, as well as ad- 
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Its we, 2 Cro. 214, 639. Levinz 1. p. 90. s 
in oy, Quiet Poſſeſſion for Three Years before the Inquiſitioff Pleas to 
= found. 31 Eliz. cap. 1 1. Raym. 84. an Jnditt- 


"—_ This muſt be underſtood of a Term ot Years ; but if it ment. 
ore Had been a Freehold, then he muſt ſer forth that he was ſci» 
tment | | ſed 
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Foꝛcible Entry. 
zed, ce. and was in Poſſeſſion for three Years, & e. and it 
not material to ſhew how ſeiſed, becauſe tis not the Tit 
bur the Poſſeſſion which is requiſite to be alledged. 9 
2. The Defendant may tender a Traverſe. © 
3. He may demur to the Inſufficiency of the Indictm 
4. And plead to Inſufficiency of Jurors, not having go; 
Frl.... 19S as LY 
5. May bring a C-7t:erar/ which is a Super ſedeat, for Tythes 
Rents, Oc. 1 Cro. 146. ys hf x 


To remove a Force out of a Pariſh-Church or Parſonape 
Houſe, tho there is another Remedy by vi Laica removends 


After Enquiry the Juſtice may break open the Houſe and 
reſtore the Party bimſelf, for none but he who is actual) 
put out of Poſſeſſion can be reſtored, - 

Where they find a Force, and make a Record of it on ther 
own View, they may commit the Offenders, but cannot 
grant Reſtitution. 1 Vent. 3o8. Sid. 156. 

It muſt be of Houſe or Land, it cannot be of Rent, Com- 
mon Advowſon, c. Quaere. . 

If the Defendant traverſe the Indi&ment, the beſt Way 
for the Juſtice is to cercifie it into B. R. 1 

But after a Traverſe, the Court cannot grant Reſtitntion, 
t Vent 265. But in Dyer. there is a contrary Opinion. 

If the Juſtices certifie, That Complaint was made to them 
of a Forcible Entry into an Houſe, and thereupon they went 
thither and found it true, and removed the Force, and fined 
the Defendant 201. This Certificate is not good, becauſe 
they do not ſhew the Time when the Complaint was made, 
which they ought to do, becauſe fuch Certificate is in Na. 
ture of an Indictment, and traverſable. 2 Roll. Rep. 39. 

No other Juſtice or Juſtices ( except B. R. ) but he or 
they before whom the Force is found can award Reſtitu- 
tion. | | | 
But then the Force muſt be found by an Inquiſition o 
Twelve Men, or otherwiſe the Juſtice may be puniſh'd ; but 
the Entry and Holding with Force being found, the Juſtice 
may re- ſeize by Vertue of the Statute of 8 H. 6. cap. 9. and 
reſtore the Party to his Poſſeſſion. | 
Or he may direct his Precept to the Sheriff for that Pur - 
poſe, | Teſte by himſelf. Dyer 187. | | 

And if the Sheriff return, that he cannot make Reſtitu · 
tion becauſe he was reliſted, he ſhall be fined ; for he n 
raiſe the Pofſi Com. | F 


2 N 


Forcible Entry. 


and u The Juſtices, upon an Iadictment found, may give Reſti- 
e Titel tution to a Freeholder, to a Tenant for Years, or by Copy 
d. 3% Court-Roll; to Tenant by Elegit, Statute · Merchant or 


Craple. 21 Jac, cap. I5. - 25 | 

One Joint-renant or Tenant in Common putteth out the 
ther, N«ere what the Juſtice can do there, becauſe his En- 
ry and Poſſeſſion was awful. r 
If an Indictment be removed, and no Proſecution the next 
Term, the Court may award Neſtitu tion 

A Man cannot juſtifie the breaking open an Houſe, by Ver- 
me of a Warrant from a Secretary of State; and no Houſe 
n be broke open, unleſs there is a Civil Officer preſent. 
But if a Man hath a Warrant to apprehend another, and 
he breaks open a Door to execute it, and ſo miſtakes the Law, 
uſe an: is not guilty of Felony, for that was not his Deſign. 
tua Now ſiice there muſt be a felonious Intent to make a Man 
guilty of Felony, and there being no ſuch Intention appear» 
og, the Party is only a Treſpaſſer. . 

If after a Door is broke open, one of the Company ſteals 
any Thing, 'tis Felony only in him, and not in the reſt, un- 
{s they were aſſenting to it. 5 | 


men 
ing 407 
Tythes 


ſonage 
n0venda 


n thei 
cannot 


„Com- e 
it warne Record of a Forcible Entry upon the View 
of a Juſtice, upon the Statute of 15 R. 2. 


tution 
od hh E P. L. Armig unus Juſticiar Dom” Reg. une 
y went Ad Pacem in Com prad' conſervand aſſien' certifies 


d fined had 9 die unii Anno Rigni, &c. A. B. de M. in Com predie” 
cause leoman, que ſtus ef mihi quod C. D. de, &c. Ex alii perturbat 
lacis aicti Dom” Regis mibi ignoti, 9 diaJunii Arne ſupradicto, 


Kors. In mum Meſſuagium cum pertin' adtane & adhuc exiſten' liberum 
4 eiement E F. Gen ac in poſſeſſione pred. A. B. pro termino 7 An- 
he or n gdhuc ventur ſcituat' in M. pred in Com pred” patifice- 
eſſim. e miete intraverun: & poſtes, (viz.) pred' 9 die Junii, Ame 
gradicto apud M. præd in Com pred” predifium A. B. a pred” 
ion of egio vi & armis, (via) baculis, gladiis, &c. illieite & mane 
| - bur ex puler- ejecer & ame ver & pred A. B. ſic deinde expnulſ. 
uſtic % & amot & meſſuagio præd cum pertin ut prefertur vi 


Wrmis illicite & manu forti adtunc & ibidem extratenuer & de- 
aur ad grave dampnum prædict A. B. & contra Pacem dicti 
Dom' Regis nunc, ac contra formam Statuti in hujuſmedi caſu edit 
Cevi. & unde pred A. B. petiit à me remedium & in hac parte 
var; Ego igitur præfat P. L. immediate in propria perſons 
mes acceſſi ad meſſurgium pred” cum pertin & adtunc & ibidem 
imnicham præfat A. B. præd meſſuagium cum pertin' à pred” 
C.. vi & armis idicite & maxu forti extraten G detinen 
contra 


2. and 
Pur 
ftict- 
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The 
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Forcible Entry. 


contra foam statut prædict ſuper que cg præſat P. L. adim; 
& ibidem cauſavi predi C D. capi & arreſtari & ad Gailan 
de M. in Com predi® mitti ibidem rem anere ſub ſalve cuſtadi 
donec inveniret coram me ſive aliquo Juſtic" diffi Dom Regis u 
Pacem in Com predift' conſervand' aſſign ſuſficien ſecuritaten 
perſonaliter comparere ad proximam Generalem Seſſion” Pacis dif! 
Dom” Regis in Com prædict tenend' ad refpoudend” tranſgr & 
enntempt prædict ac quod interim ſe bene gererit. In (uns rei t. 
i monium ego præfat P. L. huic certificationi Manum & Sigilum 
moum appoſui undecimo die Junii, Anno Regni,, &c. 
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Another Record of Forcible Entry. 


Kent ff. N A Emorand' gued A. B. de &c. 9 die Junii 4m 
5 [ Regni, & c. queſtus eſt mihi P. L. Ar' un Juſli. 
ciar dict Dom Regis ad Pacem in dicto Com) conſer and aſſirs 
quod C. D. & E. F. de, &c. e& alii Pacis dicti Dem Reg pr 
I 7 turbateres ignoti in domum manſionalem ipſius A. B. de M.prad' 
Prächeld. mens forts ingreſf ſunt & ipſum A. B. inde * defſeiſcoerunt, « 
otherwiſe eandem domum manu forti & armata potentia adhuc extratenem, 
it muſt be #6 proinde petit 4 me Aeli in hac parte remediam apponi qua qui. 
expul. eje- dem querimonia & petitione audita ego prefat” P. L. immediate 
cer. & amo- ad dictam domum per ſenaliter acceſs, ac in eadem domo tune in. 
der. veni præfat C. D. & E. F. domum ilam manu forti & armats 
potentia, viz. baculis, gladiis, bombardis, & c. tenentes contra 
fermam Statuti in hujuſmodi caſu edit & provis, ac propteres 
ego præfat P L. C. D. & E. F. pred” adtunc & ibidem arreſtaui 
proximeque Gaole difi Dom Regis apud M. in diffo Com dui 
feci, ut ae dictis manu forti & detentione per viſum & recmim 
convictus ibidem moraturus quouſque finem dicti Dom” Regis pri 
tranſgr ſuis piædict fectrint. Dat. apud M. pred” ſub Sigillt 

mes die & anno ſupradictis. | 


A Precept to the Sheriff in the Name of a Yenir 
Facias, to ſummon a Jury. * 


Upon the Rent fl. TY L. A unus Juſticiar Dom Regis ad Pacem in ther 
— 2 ot * Com' prad' conſeryand” aſſign Ficecomiti ejuſem beſo 
Cn ſalutcm. Ex parte Dom Reg tibi mando quod Venire Facis BY - 
coram me apud M in Com præd primo die Julii prox futur by 

wviginti quatuor probos & legales homines de wicineto de M. pred 3 

quorum quilibet habent 40 s. terrarum & tenenentorum vel r du Wil - b 

ad minus per Annum ultra repriſas ad inquirend' ſuper Sacrun Thi 

ſuum pro dicto Dom Rege de quodam ingr:ſſu manu orti fatto in 
meſſusgium Ccujuſaam A. B. apad M præadict contra format auf 

Statut. in hujuſmodi caſu eait & provis' & videas ques ſuper 7737 the 

4 | 1 ; 


Foxible Entry. | 
n Juratorem per ſe in bac parte imp ene land uigimi feliags 
exit ibu ad prefer” diem retornes, & hoc gras omitt as 


a, pens viginti librarum, & habras ibi tunc bee Fr ccept um 
E e me præfat P. L. 13 die Junii Anno Regui, 3 
taten y | | 

s dict "WE. PS 8 & | 

7 as An Inquiſition upon the Force. 5 
vile Nquiſit:0 capta pro Domino Rege ap M. in Coin. Kancꝰ primo 


1% Juli n Regni, &c. per Sacrum A. B. C. D. Z. F. 
H. &c. cbrem P. L. Ar un Juſticiar diff" Dom Regis ad 
tm in Com præditt tenſervand aſſign necnem ad diverſss N- 
mias, Tranſgreſſiones & alia Mali facta in coders Cem pirpetr 

mind" & terminand* qui dicunt ſuper $acrum ſuum quod J. K. 


e . in Corn' præd Yeoman, legitime & pacifi:e ſciſitus fuit in 
721 nee ſuo ur de Feode de & in uno 2 cum pertin in 
Wer M. pred & poſſefſionem ſuam pacificam præd continua wit quaſg; 
1. NS. de. & c. & R. W. de, & c. & alii Malefa&ores i gnoci iri- 


i die Junii ali“ præterit, vi & armis, Vis. baculiſ, 


1 flediig: & ombuy dis in meſſuagium pr. edi cum pertin intra vi- 
| 1 wit ac ipſum K. ind- diſſei ſuerunt & mans ferti expur- 
a, © r fd, agen & diſſei hen ab aden, meſſuagis 
Wor! red” rficefims' dis Juni i uſque diem captions. bnjus. Inqufi- 
EY ins manu Jorti & armata potenti a extratemwrunt M adhuc 


trrratenent in magnam perturbationem Pac is dim i Dom Regis at 
"tre for mam Statut in hujufmodi raſu edit & proui- uli uu. 


1 lu erum nec aliquis al us cuj us ſt atm ipſe vel ipſi habent aliqui-d 


n fræditt meſſuagio cum: pertih vel aliqua inde parcella habuit 
aul habuerunt infra tres Annes proximos ante ingreſſum ſuum 


rut necaliqud alis tempore ud nititiam jurat pradiſf. ＋ 
J 230 0 ieee . N 1 : | | 


The Entry and Expulſion being thus found by the Jay, 
i ff 7b ice pas make a, Fretept to the Sheriff for 
ire Reſtitution bu: dns 


JS oil | CG Dome 
5 2197 26 % *I. 13.505: 105 P OI + 515 
dent ff. P L. Eſquire, one of his Majeſty's Joflices'of | 
the Peace for the ſaid County, to che Sheriff 
tiereof,” Greeting: Wheress by a certain Inquiſition taken 


Woreſaid, upon the Oath of AB C. O. &c. according to the 
form of che Statute in that Caſe made and provided; It was 
bund, That R. % R. S. and others, (prout in the Inquiſition) 
u by the ſaid Inguiſition of Record doth more fully appear: 
Thele are therefoze in His Majeſty's Name to require 
Jon to go to the ſaid Meſſuage and other the Premiſſes, and 
* the ſame with the Appurtenancss to be l — 
oreſaĩd 7. & to be reſtored thereunto, and to his fu 
J. X to * de eo e. 


before me the firſt Day of July laſt paſt, at M. in the County 
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N 285 againſt the Statute of 1 R. 3. cap. 3. by which tis 
acted, 


g leit, he forfeirs his Goods notwithſtaad ing he fi 
N 1 * } 


- Foxfeiture. 


Poſ: fon thereof, in as large and ample Manner as hey 
before the ſaid Entry was made: And hereof fail nor. Gibt 


under my Hand and Seal, Oc. 
A Mictimus of ſuch who hold Lands, &c. by Fin 


Vent l. P. L. Eſquire, one of His Majeſty's Juſtice M c 
LSD the Peace for the County aforeſaid : Tot 

Keeper of the Common Gaol at M. in the ſaid County, of | 
his Deputy there. Whereas on this preſent Day of 5 
tember, in the Year 1714. Complaint hath been made uni 
me by A. B. of, &c. of a Forcible Entry made by ſerve 1 

Perſons into his Lands at, & c. I went immediately to ii 
faid Lands, where I found C. D. E. F. G. E. &c. of, &. U 
bourers, forcibly and with ſtrong Hands holding the br 
miſſes, againſt the Form of the Statute in that Cafe made I 
provided: Therefore J ſend you herewithal the Bodies 
the ſaid C D. E. F. &c. being convicted of the ſaid forcib 
"Holding by my own View, commanding you in His M 
Jeſty's Name to receive them into your Goal and Cuſted 
ald there ſafely to keep them until they ſhall be from then 
delivered by due Courſe of Law. Given under my Hu 
und Seal the Day and Year firſt above written. 


A era. DM ww... 


5 


Forfeiture. (+. + 


f T HIS is occaſioned by. ehe Tranſgreſſion of ſome? 1 
G nal Law, whereby the Offender loſeth his Lands u 
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1.5 | „ | | 
But this Difference is to be obſerv'd, That where Lu 
are forfeited, it ſha!) relate to tlie Time of the Offence conf 
mitted ; but in caſe where Goods and Chartels ate forfeit 

there ſhall be no Relation, for the Goods of the Felon areh 

owa till Conviction or Attaindet ; and the Sheriff or oth 
Officer ought not to remove them, becauſe the Property 
not alcer'd till Conviction; but uſually they ſecure the G 
of the Felon as ſoon as he is apprehended; but this is 


acted, That none ſhall ſeiſe the Goods of any arreſted f 
Sufpicion of Felony, before lie is convicted or attainted thi 
of, upon Pain to forfeit double the Value of the Goods, 6 
to be recovered by the Pa: ty'grieved, in an Action of Del 


1 
If it is found by the Co: oner's Inqueſt, that the Party 


- Forfeiture; 


be afterwards acquitted of the Felony by the Petty-J ury, and 
they ſhould find that he did not fly for the ſame : So where 
true Man is purſued as a Felon, and he fleeth and waiveth 


s he w 


Gibt 


Forel for Fate tur facinus qui ee fugit. 


Now the Reaſon of the Forfeitute in the firſt Caſe, is be- 


ſtices I cauſe the King hath @ Pretogative to take the Advantage of 
Tot that Record which is moſt for, his Intereſt, and thac is the 

ty, or Record of the Coroner, Stamf. Pl. Corm. 183. B. | 

of ol If a Man is acquitted of the Felony, but the Jury find 


de unf go fug am ferig, be ſhall loſe his Goods which he had at che 
: ſever Time of the T. el, and not at the Time of the Flight. 
y to t Gralaſ. 135. 3 8 
c. L p Lands, . 1 2 ; Goods. 
14. 2 in Fee * in Tait * Goods 
ln Treaſon, or for Life or Years, af-\ and Chattels 
ter Conviction or 0 of what Kind 
tainder. ſoever. 
1 of | Lands. 1 5 
a tha; . . In Fee, for a Year and a+ 
' H f Petite. Day. 8 | ; ; 


Treaſon. Yla Tail „during Life of FA 
| the Offender. ö 
ee we 1 a 
(In Fee- Simple, for a Year ) Goods and Chat- 
1 and a Day from thef tels from tlie 
ome P in Felony, J Time of che Felony Time of the 
ads at committed, and the Pro-{ Attainder ot 
firs during Life of they Conviction. 
ela  _ Offender. | 
Ce Cop I 7 
{ci h Man- | 
narebMl flaughter 5 3 
r ot ind Felode ſe, >Offenders in theſe Caſes forfeit Goods and 
perty Petit- Late Chattels | 
Coo ny. 
18 is | 
„ 
Ned (NY In Chance- 
out , and 
i Aſcend endo, 2 


4 — 


Goods only. 


Off:nders forfeit Goods and Chattels, bus 
they may have Pardon of Courſe, 


his own Goods, thoſe are forfeited as if they had been ſtolen ; | 


T2 Foꝛgery. 
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* n e 

e eee Folker. e 
$SEliz, c. 14. 36 H 1 8 18 an Qfince: at the Coq won Law, and mer il tio 
| puniſhable by a particular Statute 
| f the Indi&ment i x t Common Law, the Offendir eng 
| vifted muſt ſtand in the Pillory, be fine and impriſoned 
| "during the Pleaſure of the Court. Rey. 

Mr. Dalton is of Opinion, That ices of Peuce cannot 
meddile wich theſe Offenders, becauſe tkLy ea: take No fo 
tice of che fiſt Conviction. 

Beſides, by the expreſs Words of the Statute of ; Eli 

Juſtices of Aſſize, and of Oyer and ner are to hear 

and determine this Offence. Os. Eh2. 87, 601,697. 

Stiles 363. Since the making this Srature, Few fndi&ments have been 
brought for Forgeries at Common Law5'ſomt there are, viz | 
One Howell Gwyn cut off a dead Man's Hand, and pur « Pen ot 
and Ink in it, and ſigned and feuled a Deed with the Hand, Wl Fx 
and made Oach chat ir us the Handawridingiof B. and thut Z 
he ſealed and delivered the Decd ; he was:convilted and pe. 
fined 100 J. and vs to Nan in the Filez, ewo Hovrs at | 
. the Hall- Gate. ee co1 
Raim. ?1, So one Farmer was indicted ſor a 8 ; he — en 
to. the Indictment, and it was found 1880 him, and had Bo 
Indgment to ſtand im the Pillory, way 2 8 oo l. and im. 0 
ptiſonet dur ing Pleaſure: | 
: K But ſince the Stature many W ha e been brovght je 
4 That is, To puniſh an Offender of this Nature, who fur che firſt * Of. in 
for torging fence is to de ſet in tbe Per in ſore Marter-Mwa, to have l be 

1. Faiſe 
Deeds. Ears cut off there, and his Noſtrils nir, aid ſhall forfeit the Pre n. 
2. Writing fits of his Land to the Ring during his Life, _ ſhall be cmi. for 
re ted alſo for Life. ott 
ourt- | 
1 Will: To the Intent that the-Frethald of che hangs onahe Sight 4 
Title * may be troubled or charged. 35d) 1 264-2255 In 
Every IndiQment brought upon the Statute muſt pürfue a | 
ſome of the Words of it; as if a Man is indi cted for forging 15 
a Will, by which a Leaſe for Years is conveyed ; this is det 1 
within the Ststute under the Word il, bocauſf it n 5 
charge the Frechold, or diſturb the Right thereof; and 3 50 
Word Will in the Statute, relates only to ſuch Wills which * 
Dyer 3c2. convey a Free; but it comes under the Words Writin; 10 
ſealed, and thereſore ſhall be puniſhed by that Law. 0 
Four Yeus after the making of this Statute, one Taverner 


was convicted for forging a Cuſtomary of a * ih 


- F0gery...> 277 
which he had. :nferted ſeveral falſe Cuſtoms, and had put the | 
aof and Seas of Eleven Tenants to it; and it was proved 


that he did it wittingly, ſubrilly, and fallly ; ; and this TY 
held Forgery wir hin the Statute. Dyer 322. B. 0 
Ia the's next n there are other Offences men 
tioned... CCC . 
5 Gro Leaſe: for Te af Lands not hol 
w_ Annuity, F _ 3, Lutwich I b es 
* 3. Obligation, ( dn thisStatute for doy- 
. 4 Bill, | ble Colts. 
Forging, © 4 vb, 2: Sid. 278 fined root. "= Þ 94 
| In Acquirtance, bound to Good Beha- 2 
viour. 
6. Releaſe, or other Diſcharge of a Peron | 8 


Thing. 


And 1 is: ae in has Puniſhment of PI 
Offences, vix, P:Uory ; but the Qffender loſes but one of his 
land, Bars, and is to fuſfer bur a Year's Impriſonment without Bail. 
har The ſecond Offence in all the Caſes aboye-mentioned, is 
"and WM Felony ; but this ſeldom or never happens. 
rs at Now forging a Deed, by which Goods and Cbattele are . we 
conveyed, are within neither of theſe Paragraphs; 3 Brlt, de- 55 72 
rred i cauſe it doth not concern a Freebola, and "ris neither à Bill, 
had BY Bond; Acquittance or Diſcharge of [ Perſonal Thing, and | 
lim. þ nor within the Words of the Statute. % ben =: 
The Father bound his Son Apprentice, and gave Bond of Moor 619. 
pol BN 1co /. for his Good Behaviour; the Mafter razed out Libris, | 
Of. und put in Merci, and this was held not within the Statute, 
l becauſe he did a Prejudice to none but himſelf; that is, by 
Pri. making the Bond void, or at leaſt by putting in a leſſer Sum 
mite bor 2 greater; but if he had increaſed che dum, i had deen 


1 " WW oberviſe. = 
t or forging an Aſfignment of a Leaſe is not wichin the statute, Noy 42. 


becauſe it doth not charge the Lands, but only tranfers an 
2 Intereſt which was in being before. 
Tus Bat making a Feoffment, tho Livery and Seiſin was hot Moor 655, 
ing Wl indorſed when the Deed was delivered, and afterwards ſe]- 
der Wl lag the Land for a valuable Conſideration ro another, and 
zt che ndorſmg Livery on the firſt Deed ; this was held Fore 
Re gry both in the Feoffor and Feoffee, becauſe i it was to deceiye 
ich in honeſt Purchaſer. | 
ing The Teſtacot appointed a Men to write his Will, and — N Noy 18. 
vert ſuch a Clauſe, which he omitted. this is not Forgery; Moor 760, 
no ſo iche write a Will without any Direction, and bring it | 
in Wl de Teſtator, who is not of perfect Memory, and ke figns it: 
il 4 But 


4 


1 & 6 Ed. 5. 
cap. 14 


Roll. Rep. 


1 Part. 422. 


Kegratoz, 
What. 
13 Eliz. 
liz 513 
I. C. 12. 
7K E Eds. 
CIP» 14 · 
Ingroſ⸗ 


ſing the 
ſame, 


the ſame again; the Queſtion was, If a Man buy Meal, ant 


Foꝛzeſtallers, &c. 


But if the Deviſor diredts a Gift to one for Life Remainder 
to another in Fee, and the Writer omits the Eſtate for Life, 


fo that the Remainder veſts immediately upon the Death offi; | 
the Deviſor ; this is Porgery. | | 1 


ä „ 
** 2 — 3 


— — 


Fozettallers, Regratoꝛs, and Engroſtets. I. 
4 See Markets. „ : 


By the Statute 5 & 6 Ed. 6. he is thus deſcribed ; vis. 


7. He who buys or contracts for any Merchandize, 
Victual, or any other Thing wharſpever, * i» the Way, 
before it ſhall be brought co Market, &c. ; 
2. He who cauſeth the ſame to be ſo bought. 
3: He who diſſwades People fiom bringing ſuch Com 
mo dities to Marker, &. , 22M 
4. He who perſwades them to advance the Price after 
brought thicher; In either of theſe Caſes he is 


PForeſtaller. 


A Regrator, is he who buys Butter, Calves, Candles, C 


2. 
pons, Cheeſe, Chickens, Conies, Fiſh, Grain, Geeſe, Hens 000 
ambs, Pidgeons, Pigs, Sheep, Swine, Tallow, or otheſ !. 
ead or alive Victuals brought to Market to be ſold, and ſel nt 
leth the ſame. again in the ſame Manner, or in any othe 1 
0 . ²—- .. ˙·ð·ſ hood . 2 Hh In 
He who gets into his Poſſeſſion by Buying or Contrabt A 
( unleſs by Grant of Land or Tythes) Corn on the Ground 5 
or other dead Victuals, to the Intent to ſell them again, ex 
cept Buyers of Barley or Oats to make Malt and Oatmeal. . 


But Victuallers not foreſtalling, and Badgers and Drove 
not abuſing their Licences, and Buyers of. Foreign Comm 
dities not being Salt or Fiih, are excepted. 


An Engroſſer being thus defined by the Statute, vix. On 
who gets into Paſſeſſion, Corn, & c. to the Iatent to ſil 


convert it into Starch, whether this was within the Statute 
becauſe it doth not remain the fame, but is altered by 
Trade? And held not: But if he buys Corn, and convert 
it into Meal, and ſells it, this is puniſhable by the Statute 
becauſe the converting it into Meal is not Alteration of t 
Corn, for it remains the ſame Corn ſtill. 
% „t 1 {1 


* + LE 


Fill 


Fullers Earth. | 279, 


Fiſhmongers and Butchers are not within this Law, if they 
wy only Things belonging to. their reſpe&ive Trades; bur 
they buy ea intentione ad reuendend contra formam Statuti, 
is puniſhable. Cro. Car. 1 Ra Rep, 11. 
But Apples, Plums and Hops are not. 2 Cro. 214. 
There are other Tradeſmen, as well as Fiſpmongers and 
uchers, which are not within this Statute; as Boulterers huy- 
ſe gany Thing concerning their Trade, and ſelling it by Re- 
ts, ul at reaſonable Prices; and Innholders and Victuallers buy- 
ng Wine or any Thing for the Suſtenance of Man; and ſel- 
ig it in their Houſes. 3 9 8 Cog irs 
vie, And it is to be obſerved, that none of theſe Offences __ 
wiſhable before this Statute, and now the Proſecution muſt 
te within two Years after the Offence ; and by the expreſs 
Words in the Act, Juſtices in Seſſions have Power to deter- 
nine the ſame, N N 


. 
— * 
. 2 
* 


Upon Conviction at the Quatter- Seſſions, either by the Puniſh. 
Porsch of two Witneſſes, or Preſentment by the Jury, the ment. 
» after Offender loſeth, „ 8 do 
55 1. For the firſt Offence, the Goods ſo bought, and muſt 
be committed for two Months wichour Bail. e 
2. For the ſecond Offence, double the Value of the 
Goods, G. and muſt be committed for ſix Months. 80 
3. For the third Offence, loſeth all his Goods, muſt ſtand 
nthe Pillory, and be committed during the Pleaſure of the 
King ; but the Proſecution muſt be within two Years after 
the Offence : One Moiety of the Forfeitures goes to the 
King, and the other Moicty may be levied by a Heri Facias 
r Capi as by the Juſtices, to the Uſe of the Proſecutor. 


Fruit⸗Trees. See Yedge-bzeakers, and Dzchards. 
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1 


At * - 


Fullers-Earth., 
A the 4th Day of June 1698. it ſhall not be exported; f 
Penalty 15. for every Pound Weight. 4 | 
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Fu El and Billet. 5 | ; a on "x | ; 
be 3 44384 : of "7 7 « ; 
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Here Billet is expoſed to Sale, 'and nat alfzed and 


'Di reQion 


n A2u2an,y 
— TT; Hy zYwvUITi 


che Juſtice may order the Billets to be diſtribured to the Poot 
of the Pariſh, G. 7 5 nnen 


2 
0 


No Perſon is to ſell Billet made of Beech - Wood by Retail 
in London, Weſtminſßter, or Bills of Mortality, unleſs che ſame 
be aſſi ed, cut or marked, according to the Uſage of Mark. 
ing of Beech. Billet before the Act 9 Anne, or by Weight of 
the · ſaid Beech; Billet, if the Buyers require it. 

By 9 Auma, c. 15, All Billets, of what Scantling or Defic. 


© 
O0 


mination ſoever, ſhall contain in Length Thres Foot and — 
; : „ s . = wS# - - 43» TL : 
Four Inches, and be of the Dirgenſions following; 22 
41 18 * . 14 en,, tie. 16 | IR + £ nt * 
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Being | Half Quarter hd | 
Names of . the Billets, Round. Round. | Cleft. 1 9 4 8 Cut or Mer —— 
| ——— my — a e 3 +1 *. "= | : | e 
| CA Sing oO] o 0 | 8 : os 73 K + 50 5 | E £ | 
; | 4 Caſts | NING 0 * bu ” = 8 * dle. IS A - ä SS 8 | 
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E 50 r $ Eleven. "ISO £5 . oe 
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. 2 Twelve Caſt— 35 310 © i Thirteen. ' 
p r 9 0” © Fourteen. 1 
! Bourteen Cat —_— 39 30 o | © Piftren a 1 
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Same. see Nets, Dogs and Conies. 
Games unlawful, and Gaming-Houſes 


1 
43 H.8. c. Y the Statute of 33 HF. 8. One Juſtice may commit tho 
2 " B who keep unjawful Gaming-Houfſes, till they fin 
| Sureties by Recognizance not to keep ſuch Houſes apy. more 
they likewiſe fot feit qo s. a Day, to be divided between the 
King and Proſecutor. „„ 

He alſo may commit, without Bail, any Perſon reſorting 
to, or playing there, till he be bound in ſuch Sum as the ji 
ſtice ſhall think reaſonable, nor to offend again; and beſides 
he forfeits for every Off:ace 65. 8d. . 

And in order to re e ſuch Perſons, the Statute gi 
veth the Juſtice Authority to enter into any common El 
where unlawful Games are ſuſpected to be uſed: As 


Best batingg, Cock fighting, Football, 

ES Bull-batiog, © Coits, Nine-Pins, 

82 Dice, Tennis; 
3 i | „ 


are unlawful Games. 
| Perſons. prohibited by this Law. 
. Apprentices, Husbandmen, Servants of all 
; / Artificers, 62 Labourers, Kinds, 
| | Fiſhermen, _ Mariners, Watermen. 


They muſt not play at any of theſe Games except at Chri 
mar; nor then, but in their own Houſes, and Servants! 
their Maſters Houſes, and by their Leave. 

The Forfeiture is 20 f. for every Offence, to be divided 
aforeſaid. © | 

But a Man of 100 J. per Amum may licence his Servantt 

; play at Bowls or Tennis. | 1 
1 One Juſtice may commit for Cheating at Play. Cre. Cs 
Anne. And Amo 9 Aunæ, For the better preventing Exceſſi 
; and Deceitful Gaming, a Law was made, That all Note 
Bonds, Securities, &. whatſoever, entred into on accou 
of Gaming or Playing at Cards, Dice, Tables, Tennis, Bow! 
or other Game whatſoever; or on Betting, or lending Mc 


. . iey thereon, ſhall be void. And where the Securities, 6 


| Games" unlaful. 20 


eBenefit of the next in Remainder, as if the Grantor had 
; actually dead. g A af 1.00 vi . 6 ONE Aa TE, ** 
any Perſdn loſe rol. in Money or Goods, to one or more 
on or Perſons, he may within three Months fue for the 
je by Action of Debt: Or, if the Loſer do nor ſue for 


ame, any other Perſon may, and recover treble the Va- 


t tho, with Caſts, againſt the Winners: One Moiety to the 
y fin on who ſites for the'ſame, the other to the Poor where 
more We Offence committed. | . ee ee ene 
en th Any Perſon cheating at Play; or winning above 10 J. and 


ng convicted by Indictment or Information, ſhall forfeie 
ve times the Value: And in caſe of ſuch ill Practice, tho 
fender ſhall be deemed infamous, and ſuffer corporal Pu- 

{ment as in Caſes of wilful.Perjury. The Penalty to be re. 
wered by Action as aforeſaid, 5 1 
And that ſuch diſſolute Perſons as ſupport their extrava- 2 Juſtices. 
int Expences by Gaming, may be brought before Two or 
pre Juſtices to find Sureties for the Good Behaviour for 12 
onths, or be committed to the Common Gaol. 
If after finding Sureties he ſhall play again to the Value 
f:0 4. during the Time he ſhall be fo bound, the Recogni- 
nee to be forfeited. __ 
And any Perſon challenging or fighting another on Ac 
nt of Gaming or Betting, forfeits to His Majeſty all his 
ods and Chattels, and ſhall ſuffer two Years Impriſon- 
gent without Bail . | | 
Playing within any of His Majeſty's Palaces, where His 
lijeſty, Oc. ſhall. be actually reſident, is excepted ; fo as 
ich Playing be not in any Houſe, the Freehold whereof ſhall 
cout of the Crown, & c. and ſo as ſuch Playing be for ready 
loney only. * + ; e | 


orting 
he Ji 
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ite gi 
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Warrant upon 33 H. 8. againſt Gaming-Houſes. 
| all Conſtables, &c. and other His Majefty's Officers whom theſe 


may concern. 


Rent fl. XX Hhereas Complaint upon Oath hath been 
 . made unto us, whoſe Hands and. Seals are 

tereunto ſer, His Majeſty's Juſtices of the Peace of the 
County of Rent, That there are many unlawful Gaming- 
Houſes ſer up within the faid County, which has and now 
prove ruinous and deſtructive to His Majeſty's Liege ; 
bje&s, and tends to the Ruin and Debauchery of Youth ; j 
nd the Cauſe of many heinous Murders, Robberies, Felo- | 
de, Qutrages and Riots, to be done and committed; = | 


s aſoreiaid, to the ent they may be examined and dealt wi 


Gaoler and Sas, see 
the Divine Service, by ſuch Miſdoers, on Holy 3nd Fe 
Days, not heatd or ſolemnized, to the high Büste 
Almighty God, and contrary to the Laws and Statutes 
this Realm: Theſe are therefnze, in His Majeſty” $ Nan 
to charge and command you, and every of you, to who 
theſe Preſents / ſnall come, to make due Search within R 
ſaid County of K. And to come, enter and reſort into 
aud every the Houſes and Places where ſuch Games ſhall 
ſuſpoſtod ta be holden, exerciſed, uſed or oecupied; and 
well the Servants, Agents, and Keepers of the ſame, ac al 
the Perſons. there haunci ing, reſotting and pleying, to tk 
_arceſ} and impriſon ; and them ſo taken and arreſted, to bri 
before us, and other His Majeſty's Juſtices of the Pexc 
which will be aſſembled at a Petty Se ions held for that Pi 
et the Veſtry-Room of, . in the ſaid County, the 
orning by Ten of the Clock, after ſuch their being take 


according to Law: . - en 
— ooo e t r 


7 i + 1% 177] 
7 L9% 


* 3 4 


led = A | Recogniance thereon, 


4 B. of, . N 5 
EF. 22 —=20{ gol * 
ve erg hs the 8 A. B. ſhall ub 0h 

hay of any Common Houſe, Alley br Pf 
1 un | Game ſhall be held or exerciſed; 5.) 
any untawful Gaine whatſoever : : That bed; e. 


Garden. See Bedge-bzeaking. eo 128 
Gzephounds. . See Nets, Dogs and Conies., 
Gold and tear See Win 


GR +00 + 1 3g 1 
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1 Gaal and . Priſoner and Paiſon; 


- Priſon i 4 Place where a Man is reltreided of his Li 
A berty, to anſwer an Offence done againſt che Law. 
" The Commitment muſt be by « Judge of Record, and b) 
a lawful Warrant. 
; (RIES are ſeveral Sorts of Priſons, via. 


: : * 4 


. fi , 


» 


* 


Gacdet und Hunt, Er. My 


+ 'The! Common Gavl,” and to this Place Juſtices: tant 5 H. f. e. 1o. 
 Murdetets and Helons, and to eee „ n. 

+ The Stacks. 1 0 99 + 10 

3. The Prifon op. Lord) ef «@vanchile:. 411 Nl 

1 The Cuſiody by any Si hath lawfully caken che OF. _ 

der; or the Houfo of a 4 Conſtable; or nt Salons where 

Priſofier is Tawfally derained. 198 „ i enn 


4 Felon 1 10 . of theſe Pha, mike Þ ita 
jeachy of | Piiſo + 3 wet carr $i ap dient Ob = 


bene, wuſſ jb an IR | Farce 5 for? he Fay the 
hors . being open eis not Felony ; neit her Fi it mat 1 
7 the 4 5 eilen. for i Fit s the Con liable s Hon 
1510 cient. 1 

Reſouing deen ep brivg. bim away, 15 Feleny in the Re 
ber. If che Gale rmits a voluntary” ſcape, tis Fel 
bim: But if the 11 ſcape is 1 and not volomtary, 


En i in che P Paton, and 4 TT o 19,che 


1 . Gasler 2 a Felon to-eſcay - bbs 
e kill _ arch pe tis not 72580 if 10 . 

Murder :: e 

If he refuſe to receive 2 yk being 'fen ip Hi 

1158 15 1s mean and the Lor my eeß or Wor 

„e Gaol-deliver 

Jaltices in Seſſians haye Power to tax ovary "Pariſh in the 

bunty, not exceeding per Week, ton 55585 Relief of 

r che 76" of 1 is Tax 1 x 00 be qr eh er Subs 


15 ch ade be Ki Er Tho, 28 Dea A 
er 


2 1 8 bur if An. a 
bicf e and th bles ; ag wh chat 
pay the fame every U e Secfons to the Col K, who {9 8 
to diffribuce it Weekly to che Priſoners. | — 5 1 
And if thoſe Fees neg their Day, ufc 5 L be. This Acro 
"The ing an f Juſtices * $ Mon pon Fieſehe went gf © 2 c 
e tity o ic 1¹ de | 
e Grand Ie 0h the Infufficiency e of che _— and 
may A gres um, as upO 9 Exer inzrion © 0 able Gf) Glols, is 
lackmen, wall be een del. eſſary, . Bed LI . revived, & 


Die king 
Feloap. 


repairing thereof. 3 to continue 


b K This Sum, by Warrant under their Hands Sy Saab bs from 1 Mey 
d ler ied upon the ſeveral Hundreds and Diviſions by equal N., roll 


drtions, ch End 2 | 
This Warrant is to be directed by the Juſtices i in Seſſions — ah 


the High Conſtables, Petty Conſtables, Bailiffs, or other Seffions of 
ers, * they ſhall think fit for levying the ſame. Parlia= 


Perſons Oe 


-* Days after Demaad by the proper Officer who-is to colle 


, , Perſofis refuſing or negleQiing to pay the Aſſeſſment ft 


or conveying away their Goods or Eftate, O's. one Juſt 
preſent at that Seſſions may make a Warrant to the Colled 
to levy the Sum aſſeſs d by Diſtreſs. and Sale, & c. and ke 
the ſame four Days before Sale, at the Charge of the Owae 
and if he doth not pay the Money within the four Dy 
then the Goods myſt be appraiſed by two Inhabitants whi 
"they were taken, or by other ſufficient Perſons, and ſold 
the ColleQor, returning the Overplus, but deduRing 
Charge of taking and keeping the Diſtreſs. , * 
Juſtices in Seiles are to appoint one or more Recely, 


®; 2 


gib ing Security to be accountable for the Money receit 
and disburſed, in Parſuante of ſuch Order as he ſhall | 
under the Hands and Seals of the Juſtices... ©. 
Officers refuſing to account far four Days after Demit 
the Juſtices may coinmit them without Bail. 

The Receipt of the Receiver ſhall be a Diſcharge tot 
dther Officers paying the Proportion of their Aſſeſſment. 
Diſcharge pf Juſtices under Hand and Seal in Seſſions 
the Receivers, ſhall be allowed as ſufficient Releaſe in 


1 
0 


Curt of LaW or Equity. 
Juſtices may covenant with Perſons for building, finiſhi 
or tepairing, . EL e 
Murderers and Felons ſhall be impriſoned in the Comm 
Gaol, afid not elſewhere, © wo 
Juſtices. in the County have no Power to meddle in C: 


porations, but Head Officer only. 14 Eliz. cap. 3. 
© Priſoner ia carrying to Gaol is to bear his own Chat 
and the Charge of thoſe who attend him; if hè refuſe, « 
Juſtice may fend « Warrant ta the Conſtable of che 
where the Priſoner hath any Goods, to ſell as much 18 


- 
if 


the Appfaiſeinenr of che Neighbours may be ſufficient to 
tisfy the Charge; and if he hath no Goods, then che Cl 
fable and Church: wardens, and two or three of the Pati 
or if there are no ſuch Officers, then'four of the chief 
of the Pariſh where the Felon was taken, may make aR 
which e may allow, and then tis to be paid; i 
if any Perſon refuſe to pay it, the juſtice may ſend his M 
rant to levy it by Diſtreſs, Cc. and Sale after Appraiſem 
D OT En 


* 5% 1 & 
4.6 * 


AW 


1 
& N . 


Good *Schaviour. 


of as 


A Warrant for falle Imprifontuent; 


To all conſtables, &c. , 


dent PI Ter are in His Majcſty's s Name to command 
ou, and every of you, upon Sight 'hereof, 
to take and bring before me, or ſome other of His Majeſty's 
uſtices of the - Irs for the ſaid Connty, the Body of 4. B. 
ad c. D. of whom you ſhall have Notice, ro por” ork to all 
ich Matters and Thing s as on His age Behalf ſhall be 
\vefobjeted againſt them by E. F. for falſly and polowhully | 1 
i riwning her by the Sees of Six Hours, 6g until ſhe 410 
ire unto the ſaid 4. B. and C. D. the Sum of Fifteen Shi | 
logs for ker Diſcharge, for which they ſtand indicted; to 
lich Indidment they the ſaid 4. B. and C. D. have not yer 
. Wippeared, as appears under the Hand of & H. Efq; Clerk of 
le Peace of the County of Rent, and to find ſufficient Sure. 
ties for their ſeveral Appearances to plead to and anſwer the 
ud Indictment: Yereof fail not at _ 122 Given un 
er my Hand and Seal, G : 


hb : 
A "+ 
; * | 1 
N © + q e — N . * oy 
.- 9 2 _— 


A 


Good =ehaviour. | 8 


0 7.85 0 8E ** are of ill Fame, or common Difturbers 

of the Peace ; or accuſed or guilty of any of the OE 

Inces herein. after ſpecified, may be required by one Juſtice 

v entet into a Recognizance, with Sureties or without, ac- 

ding to the Diſcrerion of the Juſtice, to be of the Good 
khaviour ; and upon Refuſal, may be ow xr age 


ed « Offence for which. Perſous may . Poe to 
ef of ; 


Good Behaviour, are 
. 2 


deute, 


Ju. who err. . in chem. 

werns | 

; Perſons going or riding armed offenſively be. 2 Ed. z. c.3. 
F fore the King's Juſtices, or other His Of. 7 R. z. c. 13. 

med: blen '-ficers or Miniſters, or elſewhere, by Night 20 R. a. c.i. 
Jr Day, 3 and the Arms 


taken away. 


214 » 
WG, Vi 


Baſtardy. 


yy 
* 


2 2 i 5 * 
+7 TE. | A 13 


_—_ Thoſe who are reputed to be the Fathers 

„ Baſtard Children, and N e Mothe 

Baftard of ſuch Child, if chargeable to the Pariſh 
V but it myſt be for her ſecond Offince 


Thoſe that are inſtrumental in 3 awa 
eee Halt. c. + 4 3 


1-4-2 214 Thole w. who frequent. 3 and ü 
io +42 People who keep ſych Nouſes 5 likeyid 
dry. A Whotemongets and. Wberes; f 

Lis a Tempors| Offence, and asia l 

* Peace of che Kingdom. Nia b 

$ By Cards, Dice, falle Lgtreri, ar any athy 

. Game or Games, whatigeyer: 1's 1; 11.,, »/ 
Hunting, killing or 2 either i 

„ Park or Warren 20 1 
rde e Te e lie 
Pi.) Sa or by Proof of one Macosſe vor 


2 185 


4 — Keg Fęlony onal % dard pa 
doned, if the e Pee aeg bu th 


is Diſcretionary. 
Thoſe Who ſteal-EHiſh, or deſteoꝝ the Pod 
the Perſon muſt be convicted 
Jspeß vent gp ming - houſes, and tho 
3 Who Game and have no N bee to ſuppo 
themſelyes. 
Convitted of of raking klau le on eit tþ 
8 k the e ths 


Rasen Cy 2 a pkg Cauſe..; 5 * uti 
nters ———In Parks or Werrens. F 
Lhe well, and having no Eftar6s, Trade 
bits Perſons, 
| or Employment, ro ſupgort themſelves. 
rns Thoſe who misbehave themſelvesb ehi 
: or before any other her Officer, i in the Executio 
of Juſtice : Thoſe who ſpeak contemptib 
Words of him, or abuſe his Warrants; tha 
who delay his Authoti by Complain 
3 — '2 270 2 
ation wes writing ſuc 
a Letcerj and the publiſhing it was prov 
and the Offender fined forty Marks; "ts 
reach of che . ! Roywe. 201, 


KS 1 12 Th > 43 


* 


Libel 


— 


Sood Behaviour. 


© Thoſe who contrive, procure or publiſh them, 


** bel whether true or falſe, either againſt Perſons 
ri at living or dead, by Writing, Words, Pic- 
ones C tures, or any other Signs of Reproach. 
 awalſbeha- Of any Kind wharſoever ; this muſt be left 
bar, to the Diſcretion of the Juſtice, ic being a 
ge general Word. 


urderers, & ya who are likely to commit either of theſe 
in layers. 2 Offences. _ 
Hs Thoſe who are ſuſpected to ſteal any Thing 
in the Night, or to commit any Miſdemea- 
N nar againſt the Perſon and Goods of ano. 
ther. . | 12 
Thoſe who break it in any Manner whatſo- 
e OT, | | | 
bor. 5 Thoſe who refuſe to take poor Children Ap- 
1 3 prentice; but now they are to pay 10 J. 
- Diſturbing them in their Duty; but now 
\ they, muſt enter into a Recognizance with 
two Surctics in 50 l. to appear at the next 


ght-walk- | 


ers. 


> F 
. > 7 
[4 


ace. 


reachers.. 35 
| f = 7 forfeit 201. 5 | 
JT polen. 3 Ming ing it with Corn, and giving it to Poul- 


x "> 
I tho urrels.” 1 ay T6 are guilty thereof, or breaking 
UpPot | N Fe 8 | 
F * 3 Thoſe of a bad Report or Name. 
„ i. Thoſe who continue in the very AQ; but if 
Not | 5 the Riot is over, then the Inquiry muſt be 
| 81 Oy ny. | 
Wa | F Thoſe who lay in wait, or attempt to ro 
＋. obbery. another. ; ; 


uſpicion —— Perſons ſuſpected to lie in wait to rob, &c. 
cutio A Warrant for the Good Behaviour. 


To the Conſtable, &c. of H. in the County of Kent. 


kent f. T4zercas Information hath been given unto 
me upon Qath, That A B of, &c. is a Per- 
m of a lewd Life and Convetſation, and common Diſtur. 
&r of the Peace: Theſe are ther efoꝛe to command you 
otthwith to bring the aforeſaid 4. B before me, or ſome o- 
ter Juſtice of Peace for this County, to anſwer unto ſuch 
Watters as ſhall be objeQed _— him by C, D. of, N 
i an 


Seſſions; and upon Conviction there, muſt 


* Here put 
in his Of- 
fence. 


290 


Soo Behaviour. 
and alſo, That you require him the ſaid 4. B. to bring ſuf! 
c ĩent Sureties for his Good Behaviour until the next Gene; 


Quarrter-Scfſions of the Peace, to be held, &'c. And here 
fail not. Given under my Hand and Seal &c. 


Upon this Warrant, the Officer may break open. an Hoy 
to take the Party. | | 


The Condition of a Recognixance for the Peace; Wit 
x anſwer ſuch Matters as ſhall be objected againſt hi befe 
I by C. D. and to do and receive what ſhall be then anMito fi 
there injoined by the Court; and in the mean time, to keepii i tb 
Peace of our Sovereign Lord the King, as well towards H 
Majeſty. as all His Liege People; and eſpecially towards! 
ſaid C. D. end ſhall not do, or procure to be done, any Bodi 
Hurt to him: That then, G. LO 


The Juſtice muſt certify the Recognizance at the neMther: 
Seſſions, or forfeirs 10 J. and if the Party doth not appeaſMctive 
the Recognizance it ſelf, with the Cauſe of the ForfeirurMuntil 
muſt be certified in the Exchequer, that Proceſs may be awari be di 
ed againſt the Offender, Dait. 190. 

This Mr. Dalton ſays, is very near of Kin to the Good h 
haviour, and therefore I have placed it under this Head; ft 
the Good Behaviour includeth the Peace. 

It may be demanded by the Juſtice, of Perſons guilty 
any wiſe breaking the Peace. , | 


3 Aﬀeays, { Quart | Fa to break the Peac Kent 
By 


Aſſaults, & Quarrelling, J Threatning to kill, & WM, ... 
Battery, J Riot, Wounding another. uſtic 
| wh 


But 'tis generally demanded of the Juſtice at the Inſtant well f 


of the Party; and before he grants ir, he is to adminiſter tt © th 


J. O Oc. and that you do not require the Peace of him for any ll 


following Oath to him or her who requires it. ice 


eopl 

The Oase 

fer of 

OU had ſwear, That you are in Fear of your Life, or F 
Boaily Hurt to be dene, or to be procured to be done, to our! 


lice, Vexation or Revenge, but for the Cauſes aforeſaid.” I t 
| | nd m 


Th 


Good Behaviour. 


The Warrant. 
To the Cuiftable of de. and to the Reeger of, Sec. 


Hou zent d. Wes A B. of, &c. hath this preſent. Day 
VV made Oath before me, That he is afraid. 
that C. D. of, Vc. will beat, wound, maim or kill him. end 
hath therefore prayed Surety of the Peace agaiaſt him: Theſe 
re therefoze to command. you to cauſe the ſaid C. D. to come 
before me, or ſome other Juſtice of the Peace for this County, 
to find ſufficient Security, as well for his Perſonal Appearance 
it the next General Quarter- Seſſ:ons ofthe Peace, to be holden 
for, Cc. then and there. to abide, and do what ſhall be in- 
pin d him by the ſaid Court; as alſo in the mean time to 
keep the Peace, and eſpecially towards the ſaid 4. B. and if, 
the ſaid C. D. ſhall refuſe ſo.rq do, that then you convey him 
o the Gaol aforeſaid, and deliver him ſafely to the-Keeper 
e neefthereof ; Commanding you alſo the aforeſaid Keeper to re, 
ppead©Weive the ſaid C. D. into your Cuſtoy, and him there to keep 
eitur until he ſhall find ſuch Security as. aforeſaid, or otherwiſe to 
ware diſcharged by Law. Given, 8cc. . 


ol. Another Warrant. 


To of Conflables, and other His Majeſty's Officers whom theſe © 
| N may concern. = 


7 


kent fl. Nele are in His Majeſty's Name; to command 
1 , you, and every of you, upon Sight hereof, 
b take and bring before me, or ſome other of His Mijeſty's 
uſtices of the Peace for the ſaid County, the Body of 4. B. 
and whom you ſhall have Notice, to find ſufficienc Sureties, as 
rell for his Appearance at the next Seſſions to be holden, 
Ir the ſaid County; as alſo in the mean time to keep the 
ace, as well towards his ſaid Majefty, as all His Liege 
ſeople, and eſpecially towards C. D. for that hath taken 
tis Corporal Oath before me this Day, That goes in Dan-, 
ger of Life, or of ſome Bodily Harm that the ſaid A. B. 
ui do or cauſe to be done unto And hereof fail not at 
four Peril. Given under my Hand and Seal, %“. 


If this Warrant is directed to a worn Officer, he need not ; 
bew it to the Party; but he ought to tell him the Contents, 
"ad may break open the Doors to take him. Del. 404. 


U 2 Againſt 


292 | Go 5 ehavidur. 


Againſt whom grantable : 


1 'Tis grantable againſt lier, but ſhe is not tolffl / 
Feme Covert, be bound, only the & his Wi « | : | 
-Fis grantable againſt his Wi e, and upon 
Husbind. This Re queſt. 3 
Impoteat.— — For he may procure another to do that. er 
infants. 5 But he is not to be bound, only his Su ' 
ties. 
Againſt Lunatic -——Having Lucida intervals. * 
whom Wife ——— — Againſt her Husband. of ; 
grantable Blind — 5 ſuch 
t Not by Juſtices, againſt any one living there this 
Cinque | but by a Writ out of the Chancery, diredtet E 
Ports. . to the Conſtable of Dover Caſtle, and to tha ze 
innen i Lord Warden of the Ports. fil 
Deaf. eee 4 
: „„ Not by. che Juſtice, but Supplicait out 
fes Pe «3 of W directed to the Sheriff 
achat rays. N 
8. n in either bn 
Fozfef= Aſſault, —— 91 
ture of the Batteries. ly by d Thi T n upo! 
Becognts | Genera y by oing any. ung which waz 
zante. 3 . _ toward it, or procuring ſuch AQ t — 
be done. 
K take away a Dog of any © or an) % 
Thing of Pleaſure. - | . 
2 Warrant. unti 
\ By Words which may air up, * 1 
| Threatning, « threatning Witneſſes, or to beat the Perſ ö ; 
( at whoſe Suit he is bound. Lach. 5 35 
| 1 his Perſon or Goods. 
Taha t | {Taking them. wrongfully, if. not from th 
-_ . | oy ſon himſelf. | . 's _ h 
e a Foz | triking an Man i in t e xecution 
fetture of Officer. 488 W . 4 | V 
= 1 Threatning — To beat the Party, but got before hi Face nl 
Treſpaſs In Corn or Graf. 505 N Pon 
| | : 1. By Supp icavit : | b 
dee the ns, . "owe be. taken r, * 
title poſtea. bo „„ ln Officie. >; 


o . * 
1 15 f 3 * 971 38 "741 Je 


F .f 8 * h * 
nnn , z STEP AL? 
. jy 4 * „ 


A Warrant to find Sureties for the Peace, where an 
ot t Aſſault is made upon an Officer in diſcharge of 


his Office. itt 
upc 5 ef; 8 74 
| | To. all Conſtables, cc. 
; kent fl. 1 | x Pele are in His Majeſty's Name, to com- 
Sa | 1 mand you, and every of you, upon Sight 


hereof, to take and bring before me, or ſome other of His 
Majeſty's Juſtices of the Peace for the ſaid County, the Body 
of A. B. (of whom you ſhall have Notice) to anſwer all 
ſuch Matters and Things as on His Majeſty's Behalf ſhall be 
objected againſt him by C. D. one of the Conſtables of, &. 
for aſſaulting, beating and bruiſing him in the Execution of 
Wis Office, as Oath harh been made: Y;ereof you are not to 
fail at your Peril. Given, &c. 


A Mitti miss. 
To the Keeper, &c. 


kent l. D Eceive into your Cuſtody the Body of 4. B. 
| this Day brought before me, and accuſed 
upon the Oath of C. D. one of the Canſtables of, &c. for aſ- 
F ſulting, beating and bruiſing him in the Execution of his 
r WM Ofiice ; and for refuſing to-find ſufficient Sureties for his 
Perſonal Appearance at the next General Quarter-Seſſions of 
the Peace to be holden for the ſaid County of X There to an- 
lwer the ſaid Complaint : Him in your Cuſtody ſafely keep 
Inti! he find Sureties as aforeſaid, or otherwiſe be diſcharg'd 
by due Courſe of Law. Given, &c. | 


* 


A Li berate. 1 5 
To the Keeper ef, &c. | 
IPereas. 4. B. hath before me found ſufficient Sure- 
20 ties for his Perſonal Appearance at the next Gene- 
I?! Cuarter-Seſſions of the Peace to be holden for the ſaid 

County. the re to anſwer what ſhall be objected againſt him 
by c. D. Conſtable of, &c. for aſſaulting, beating and brui- 
ing him in the Execution of his Office : Theſe are there- 
ſoꝛe to vi and require you upon Sight hereof, to ſer at Li- 
berey the Body of the ſaid 4. B. if detain'd for the Cauſe 
fforeſaid, and no other: And for your ſo doing, this ſhall be 
your Warrant. Given, &c. 5% „ CATE Sy 

| U 3 | The 


294 |  Hatwkers and Pedlars. 


* GG R 
| The Recognizance. | 7 

E. F. of, &c. 8 — — — 201. ron 

G. H. of, Cc. Taylor, ——————2ol. / 

- ro 

Upon Condition, That A. B. ſhall perſonally appear at th * 
next General Quarter - Seſſions of the Peace to be held for ti A 
ſaid County, there to anſwer what ſhall be obje ed againMtin 
him by (. D. Conſtable of, &. for aſſaulting, beating ane | 
bruiſing the ſajd C. D. in the Execution of his Office; anMcutc 
in the mean time to be of his Good Behaviour: Thi a 


then, gc. 

NESS # Capt” & Recogn 5 die Auguf 
Amo 1714. Coram me, 
. P. L. {Ott 
Guns. See Mets, Dogs and Conies. 


1 


— =" 


ares. See Nets, Dogs and Conies, iſ. 


| eitut 

Harveſt-Time. 0 

HS, and Perſons fit to labour, may in Harveſt. tim ue 
Nabe compelled by ons Juſtice de Conſtable, an up jr, 

Refuſal may be put into the Stocks two Days and one Night An 


and the Conſtable and other Head Officer is to do it, unde 
Penalty of 40 . 5 Eliz. cpi g ö! 1 


— 


— r — * — — — 
2 4 * 1 1 rue 
Non, þ 


Þawkers and Pedlars. 


Continued B* the Statute of 8 & 9 W. tis enacted, That every Hav 
Py 9 & 10 ker, Pedlar, or Petty-Chapman, or other Trading Pc 


. to 24 fon, going from Town to Town, &c. muſt take a Licence 
Juni 1701. And V } e 
Continued | 4 
by 12 13 1 J. fo. 4. 
umi 1700. If with Horſe, Aſs or Mule ——— 08 — 00——00 


. 9 
5 5 


7 


And if he travels without a Licence, or conttary theret 
he forfeits for every Offence to the Informer and Poor of th 


* 


Pariſh where diſcovered, 12. 


. — 


Refuſial 


- Hawkers and Pedlars. 
Refuſing to ſhew his Licence, being demanded by any 
Officer of the Peace, he forfeits to the Poor where the De- 
mand ſhall be made, 5 1. 
And for Non-payment of the ſame, muſt ſuffer as a com- 
non Vagrant, and be ſent to the Houſe of Correction. 
L Travelling with forged Licences, forfeits to the King and 
Proſecutor, to be recovered in the Courts at W:ftminfer, 501. 
ind be ſubject to the Penalties for Forgery. 

A Conſtable neglecting or refuſing to aſſiſt in the Execu- 
ton of this Act, being convicted on Oath before a Juſtice of 
the Peace, forfeits for every Offence to the Poor and Proſe- 
tutor, to be levied by Diſtreſs, Ce 2 /. | 

Any Perſon may ſeize and detain ſuch Hawker till he pro- 
luce a Licence, or if Trading without a Licence, till Notice 


uſtice of the Peace; who upon Confeſſion of the Party, or 
Dith of one Witneſs, That the Offender had traded without 
Licence produced, ſhall by Warrant levy 121. 

And becauſe ſome Abuſes were afcerwards committed by 


ade as Hawkers ; therefore another Law was made, That 


ence on Demand, or otherwiſe he ſhall incur the ſame For- 
ature as if he had traded without a Licence; and if any Per- 
bn lend a Licence to Hire, either the Lender or the Trader 
hall forfeit 40 J. and the Lender ſhall forfeit the Licence; 
One Moiety of the 40 l. to the King, the other to the Infor- 
ner, by Action of Debt, Bill, Plaint or Information, c. 

And in the ſame Ac, tis declared, That Traders in the 


Markets and Fairs on Horſes, and ſelling the ſame by Whole. 
ile, neither they, or thoſe imploy ed under them, ſhall be 
ken to be Hawkers. | 
The Officer muſt render the Qverplus after DeduQtion for 
be Charge of Diſtraining, and out of the Sale of the Goods 
trained, pay the Penalties and Forfeiture. 


Warrant to levy 12 J. for Hawking without 
| Licence. . 


| To the Conſtables, &c. 


kent CY FT Eereas Information hath been given unto 
ret me, one of His Majeſty's Juſtices of the 
f ti eace for the ſaid County, upon the Oath of 4. B. of, &c. 

bat c. D. of, &c. Labourer, did on the 24th Day of Auguſt 


aſi v4 gnſtant, 


ferfons letting out to Hire the Licences hy them taken to c. 


Woollen and Linnen Manufactures, ſending their Goods to 


ads 


be given to a Pariſh-Officer, who is to carry him before a 


3 & 4 Ann. 


wery Perſon trading as an Hawker, Cc. ſhall produce his Li- 
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Dawkers and Pedlars, 


Inſtant, trade without Licence in, ec. and carried about; 
expoſed to Sale three Pieces of Silks called Ruſby James, he 
being the Worker or Maker of ſuch Silks, nor Apprentic 
Agent or Servant to ſuch real Workers or Makers of ſu; 
Silks he ſo carried Abroad, and expoſed to Sale as aforeſu 
which the ſaid C. D. hath confers before me upon his Ex 
mination, contrary to a late Act of Parliament for Lice 
ſing Hawkers and Pedlars, &c. For which ſaid Offence | 
the ſaid C. D. hath forfeited the Sum of 12 J. the one Mofa 
ty thereof to the Informer, and the other Moiety to the PM 
of rhe Pariſh, & c. where the ſaid Offence was commitre: 
Theſe are therefoze to authorize and require you, or a 
of you, upon Sight hereof, to demand of the ſaid C P. fl 
ſaid Sum of 12 J. and in caſe he refuſe to pay the fame, th 
then you levy the ſaid Sum of 12 1. by Diſtreſt and Sale of 
Goods, Wares and Merchandizes of the ſaid C. D rendri 
ro him the Overplus (if any be, reaſonable Charges for 
king the ſaid Diſtreſs being firſt deducted) to be 1mployt 
to the Uſe above. mentioned; and in cafe of his Inability f 

on-pay ment thereof, thar chen you forthwith bring the ſa 
C. D. before me, or any other of His Majeſty's Juſtices of t 
Peace of the County aforeſaid, to be further dealt with as thi riet 
| AQ dire s: And hereof fail not. Given, &c. 


Perſons excepted out of the Act againſt Hawkers 


tif 


Acts of e ee. 
Almanacks licenſed. 
=, * Goods en. 


5 — Fruit. 
Sellers of 3 Gazetts. | | 
1 Markets, ſelling Goods therein. 
Pi ayers, ſelling Forms n 
Prints, licenſed. 
Proclamations. | : 
(Viccuals. | 


[ Any Goods or Wares in Ag ents. 
this Kingdom, and ſel-( A 1 
Makers of ling Goods of — Children. 


h 


own making: c Servants. 


web + 


Artificers 


out z 

„he: (ecke Other Perſons Trading 7 
rentic Glaſiers. 15 Bi mending Kettles, Tubs, 
of ſu ficers: Harneſs- HouſhoJd-Goods of Harneſs, | 
m_w=_ makers. from going about, and carry- 
115 Ex Plummers & F ing with them proper Mate- 
Lice Tinkets. F rials for mending the ſame. 
en 

2 Me pabrking and Hayes. See Nets, Dogs and'C onies. 
he Po | Nay⸗Market. See — N 

nitted ; 

Or a 2 2 r hy 
D. tt 


te, th edge breaking, See Wood. 


e of tl 

-ndri Fences. ? Any of theſe Offenders 
for WM) Reakers and) Hedges. | being convicted before 
pl Cutters of—) Pales. one Juſtice, either up- 
lity f . Rails. 'f on Confeiſi Hon, or Oath 
rhe fa Ee | of one Wieneſs, muſt 
s of thfWutters and Car- 5 Corn grow- pay what Damage the 
b as (ON: ners away of ing. Juſtice ſhall think fic; 


> and if not able, may 


"Ervie - Tries, Fr whipped by the 
rs. Mulers up Of ——« 
5 to carry away.] letting, may be com- 


R 0 8 Poles. I till it be done. 
= and = Trees. | The ſecond Offence rs 
es OL Wood. Whipping. 


No Juſtice ſhall proceed for any of theſe Treſpaſſes ne 
himſelf, without the Aſſiſtance of another Juſtice. 


nſtable, or any t Bark. Pales. 

ea Broom. ra | 1 grow- 
ke Perſons who & Furze. Poſts. | Un — wood 
P ſuſpected of Gates. Rails. Woo 5 
j wing, Cc. Hedge. wood. Stiles. f 
itices 
And by Warrant from one Juſtice, may ſearch the Hou- 
and if they find any of theſe Things, may carry the Per- 
u before a Juſtice ; and if ſuch Perſon cannot ſatisfy the 
lice how he came by them, c. or doth not within a Time 


tneſs who will depoſe of whom bought, he ſhall be deemed 
convicted _ the Statute of 43 Elix. aforeſaid, and be 


mitted without Bail 


3 | ſub joct 


43 Eliz. c. 7. 


with Intent Conſtable, who neg- * 


x5 Car. 2. 
cap. 2. 


Mited produce thoſe of whom he bought them, or ſome 


| ſabje& to the Puniſhment therein contained; and bei 
for the firſt Offence, 9 79550 


(..) He ſhall make ſuch Recompence, and within of; ; 
Time, as the Juſtice ſhall appoint : And likewiſe, 
(2.) He ſhall pay to the Overſeers of the Poor where 
Otffence was done, nor exceeding 10 5. | 
(3.) In Default thereof, he muſt be ſent to the Houſ: 
Correction for any Time not exceeding a Month. 
(4-) Or be whipped. 


Second Offence, muſt be ſent to the Houſe of Corre& 
for a Month, and be there kept to hard Labour. 
Third Offence, ſhall be deemed an incorrigible Rogue 


A Warrant againſt a Hedge-breaker. 
| To the Conſtable, &c. 


Kent 8 ens it hath been duly proved upon 0 

„ before me, P L. Eſq; one of His Maje 
Juſtices of the Peace for the County aforeſaid, That 4 
of, &. hath within fix Weeks laſt paſt broke the Hed 

of, &c. (or a the Caſe is) contrary to the Laws in that 
* If the Ju- made and provided: I do therefore hereby “ appo 
ſtice doth the ſaid 4. B. within five Days after Notice hereof, 
_ — pay unto the ſaid C. D. 30 s. in Recompence and Satisfad 
he may or- for the Wrong ſo done, as aforeſaid; and if the ſaid 4 
der him to ſhall not pay the ſame, that then you inform me ther: 


be whip- that ſuch farther Proceedings may be had againſt him 


__ — the ſaid Offence as the Law requireth : And hereof failqqy t 
ment for an Given, &c. | | vs A! 
Acceſſary. | e T 


Upon Non- payment, to be whipped. 0. 
To the Conſtable, &c. 


Kent U. W Yereas it hath been duly proved uf 
Oath before me, P. L. Eſq; one of His 
jeſty's Juſtices of the Peace for rhe ſaid County, That, e 
(as in the former Watrant:) And whereas the ſaid 4 
hath not paid or diſcharged the faid C. D. for the Dama 
done to him, the Sum of 30 5: by me appointed for him 
pay: Therefoze I do hereby order, That the ſaid A. B 
forthwith committed to the ſaid Conſtable of, Oe. to 
whipped; which you the ſaid Conſtable are hereby requ 
to do, or cauſe to be done, at your Peril. Given under! 
Hand, G. ty | 
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ir any Juſtice find, on Examination upon Oath, that any 
e hath bought ſtolen Wood, he may order ſuch a Buyer to 
the treble Value to him from whom 'twas taken; and in 
fanle of preſent Payment, may levy the ſame by Diftreſs, 
din Default thereof, may be committed for a Month. 


hin ſi 


wile, 


Nemp. See Wool), and working therein. 
Mides. See Leather. 


e „ 
: | | 
Þtgh-ways. 


Rivate Ways are to be repaired by the Village, and ſome 

times by a particular Perſon; but Publick Ways by 
Pariſh, unleſs a particular Perſon was obliged by Cuſtom 
Preſcription 3 and Clergy-men are liable to all Charges 


on Offoſed by Act of Parliament, and in particular to repair 
Aajel gh. Ways. 1 Vent. 273. | | 

at fte Statutes which relate to High-ways in general, are 
> Hed Is ANF | | 6 | 

hat OM 2 & 3 Phil. & Mar. cap. 8. 

appo 5 Eliz. cap. 13. 

eof, i 18 Eliz. cap 10. 

isfad y ) 22 Car. cap. 

id 4 #3 & 4W.& M cap. 12. 


there Anna, cap. 29. 


fail oily the Statute of 3 & 4 I. & M. cap. 12 thoſe former & 
ns are altered in many barticulars; upon which Statute dy. N N. 
ſe Things are to be conſidered, wiz. 


On the 26th Day of December every Year, unleſs that hap- + 1. Sur 
on the Sunday, and then on the Day following, after vepozs, 


Manner 1 when ro 
iz, The Pariſhioners being met, are to make a Liſt of be choſen, 
omperent Number of Names of Men thus qualified : CC. 


zd uf 
His 
lat, | 
id 4 1. They muſt have an Eſtate of 10 l. per Ann. either in 
ama their own Right, or in the Right of their Wives. 
bim 2. Or they muſt be worth 100 J. in Perſonal Eſtate. 

A. B. 3. Or rent 30 J. per Annum. | 
Los ESE: : 
-equiWſthere are not any ſuch Perſons in the Pariſh, then a Liſt 
ider lt be made of the moſt ſufficient Perfons. + 


The 


The Liſt muſt be returned to two or more Juſtices of | 

Peace near the Diviſion in which the Pariſh lieth, at a $ 

cial Seſſions to be held on the Third Day of January, or wit 
„„ OO IR DT ines” | 

The Conſtables neglecting to return ſuch Lift, do each 
them forſeit 20. n 

Out of this Liſt ſo returned, the Juſtices at that Seſſi 
do appoint one or more to be Surveyors, Cc. by an Ori 
under their Hands and Seals. 

The Perſon thus appointed, muſt within ſix Days aft 
wards have Notice thereof given unto him by the Conftat 
leaving a Copy of the Juſtice's Order at the Houſe of 
Party, and then he muſt take upon him the Office. 

But if he refuſe, being ſo nominated and appointed, ; 
ſerved with the Order, then he forfeits 5 J. to be levied 
Warrant from Juſtices of the ſame Diviſion ; or in I 

fault thereof, from the Neighbouring Juſtices upon 0 
made, G. 3 Bibs. | 
The Forfeiture being levied, one Moiety is to go to 
Informer, and the other to repair the High-ways ; and 
Juſtices may appoint one or more Surveyors again, who 
on Notice, mult take upon him or them the Office, G. 

der the ſame Penalty. he Ar * 


His Duty He muſt, within 14 Days after the Acceptance of 
when chs- Office, and fo from Time to Time every four Months, yi 


the Roads and Bridges, Gc ee. 
He muſt preſent upon Oath before ſome Juſtice, &c. ſ 
Ways which are not in Repair, or he forfeits 5 l. unleſs 
Juſtices ſhall allow his Excuſe, , 

He muſt give publick Notice from Time to Time ev 
four Months, what Defaults he fiads : This Notice mult 
given in the Pariſh Church the next Sunday after Sem 

ended; and if not amended within 30 Days afterwards 
thoſe who-ought to repair, &c. then the Surveyor muſt w 
in other 30 Days next following amend the ſame. 

He muſt give.an Account upon Oath ar a Special Seflic 
of all Money that comes to his Hands, and how diſpos d, 
and if any remains, he muſt deliver it to the next Surve 

or forfeits double the Value of what the Juſtices ſhall ju 
in his Hands; to be levied by Warrant of two Juſtices, 
Part to the Informer, &c. r 

If he negle&s bis Duty in any Thing, he is to forfeit 4 
one Moiety to the Informer, the other ro amend the Bi 
ways; and this Forfeiture may be levied by a Warrant it 
Re \ And by 6 Aunæ, c. 29. the Penalty is incre 
to 5 J. | | 
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Pigh⸗ ways. 301 
He is to appoint 6 Days for providing Materials to amend Contern⸗ 
Ways, giving Notice of the ſevera] Days by bim appoint ing wozk= 
| at which Time all Perſons liable mult work, and the ing in the 
ys muſt be amended before the Feaſt of St. Luke,  QUaps, 6 
frery Man keeping a Horſe-Teem mul} ſend out a Cart who are 

two able Men; and if he keeps Oxen, then he muſt charges... 


2. 


them out, and a Wain with two Men, every Day fo able. 
minted by the Surveyor; and if he keeps both, then he * As many 
a fend that which will do beſt Service, or forfeits 105. for he — 
ny Day wherein he makes Defauſt. bio man P's 
Fall the Carriages in the Pariſti ſhall nat be thought ne- he mu 

liry by rhe Surveyors, then the Perſon whoſe Carriage is ſend out. 
el muſt ſnd out two able Men, or forfeits 10 5. for every £7 Stat. 


L 
= 


ed 1n not ſent. „„ 9 ne | 
vie Mtvery Houſholder, Cottager and Labourer, muſt either yas 1 6 801 
rr themſelves, or hire one to work each of theſe 6 Days, 


forfeits 12 d. per Day; and all of them muſt work eight 
urs every Day 1 5 e ee 


Hany Man bath a + Plow-Land or Paſture in fevera] Pa. 1 Former ly 


1. pH be chargeableonly in the Pariſh where he lives; = Acres, 
hol if he keeps in his n ſeveral Plow-Lands or 80 Acres. 
5% J bhres, Cre. in ſeveral Pariſhes, he ſhall. be chargeable in Per 7&8 

FAR. - 5 Will. 501. 


n ſuch Place where Carts are not uſed, the Inhabitants ee i 
it ſend Horſes, according to the Cuſtom of the Place, win 
| Perſons, &c. under the like Penalty.” | 


{ Parſon is not chargeable for his Glebe, bur if they uſe 


. f er Land, tis otherwiſe. | e 4 
leſs t rbe Surveyor may complain to the next Juſtiee, &. who Bow the 


m Oath made of the Default, may fend his Warrant to Penalties 


je e the Forfeitures by Diſtreſs and Sale of Goods; Vz. are to be 
* r —— Trl 2.35 EF: 7 a \- levied, 
On'a Labourer neglecting . —0 16 | 


For every Man and Horſe, Ge. — — 53. 8 
for every Cart with two Men — 0 10 o 


wery Day they ſhall negle& ; which Penalties, when le. 

v, muſt be imployed towards the amending of the Ways. 
„ 7 8 3 

Theſe muſt be cut down by the Owners of the Soil within Buſbes 

Days after Notice given by the Surveyors, on Pain of 5 s. in High. 

be levied for every Neglect on the Goods of the Offender Ways, 

Diſtreſs, &. on Warrant of two Juſtices of the ſame Divi- 

or in Default chereof by any Neighbouring Juſtices; 

there muſt be Oath made by one Witneſs; one Moiety 


: 


e Forfeiture. is to the Informer, the other towards re- 


ling of the Ways. 3 K 4 . &. M. cap. 12. - 
0 


6 


| No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or Bou l 
or Branch over-hang a High-way not 20 Foot bioad. Offe 
der forfeits 5 5. t6 be levied and imployed as aforeſaid, * 


| How A Survey6r may make ever Cart-way ſeading to a M- 
bꝛoad ket- Town 8 Foot broad at leaſt, and as near as he can leve 


diab⸗ but the Statute appointing no particular Penalty ag; 
ways Surveyor offending this Branch 5 the Statute, it W 
- muli be. der the general Clauſe of neglecting his Duty in any Thi 
required by che Ad, and then the Penalty will be 4>s. F. 
making the Ways broad, is a Thing required by this Las 
tho' there is no Proviſion how, or after what manner, (vi 
by laying Part of the adjoining Lands to it where the Wa 
| are narrow, which cannot be done without the Conſerit 
& 4 the Owners. 3 & 4 W. & A. cap. 12. 
W. M. Cauſways for Hofſes muſt be three Foot broad; - 


Materi- Are Stones, Gravel, Sand, Ge. VW 
als foꝛ The Surveyors, &c. may take Stones and Rubbiſh alreac 
amend= . dug our of any Quarry, without Leave of the Owner, b 
ing the Cannot dig without Leave; yet they may gather Stones 

Ways, an Land, without being Trades... be 
Poor Gravel they may dig in any Ground near the Hil 
way, but not in an Houſe, Garden, Orchard or Meadai 


and it muſt be but in one Pit or Hole not above 10 Foot if 


Length and Breadth ; which Hole app be filled with Eart 
at the Charge of the Pariſh within a Month afterwards, und 
Penalty of five Marks, to be recovered by Action of Debt, 


7 & 8 Will. Thoſe who pull up, cut or remove, any Poſt, Block, gre 


Stone, Bank of Earth, or other Security of a Horſe-way 
e from Waggons, Carts, &c. forfeit for every C 
ence 20. | | 


The Conviction is to be by Oath of oneWitneſs, before di 


Juſtice of the Diviſion, or upon his own View, and tis to 


levied by his Warrant by Diſtreſs and Sale, & c. one Moe 
to the Surveyors to repair the Ways, the other to the Ii 
former. ot 


Or Bates When they have laid out their own Money to buy Ma 
to reim⸗ rials, as Sand, Gravel, Cc. in Pariſhes where they have pon 
burſeSur- they muſt attend che JUN at a Special Seſſions, and ma 
vepozs, Oath what Money they have expended, &c. and then tu 
| Juſtices at the Seffions may make a Rate upon every Inh 
birant, Parſon, Vicar, and other Occupier of Lands, Tythe 

Woods, &c. in the Pariſh ; which Rate being allowed by tl 

| faid Juſtices in their Special Seſſions, may. be levied on Pe 
71 . ſons refuſing to pay, by Diſtreſs, &c. 3 & 4 . & M. | 


4+ 


p 


unde, 


buble 


reſpaſſers. 


High- ways. * 
By the Statute of 5 Elia. thoſe who have Lands adjoin- Df An⸗ 
hg to the High-way, in which Ditches ought to be, muſt nopantes 
tour them as often as there 1s Occaſion, and lay Trunks or in the 


fridges where there are Cart -· ways into any Ground, that Digh- 


the Water may have free Paſſage, upon Pain to forfeit 12 4. Ways bp 
x Rod ; but by the Statute of 3 & 4 W. & M. if they neg- Ditches, 


k& 10 Days after Notice, the Forfeiture is 5 5. which is to &c. 


te levied by Warrant of two Juſtices of the ſame Divi- 2 Juſtices. 


fon, Ce. upon Oath made, &c. one Moiety to the Informer, 
the other to amend the Ways, © „5 

If in ſcouring the Ditches they lay the Soil in the High- 
way, and ſuffer it to lay there 6 Months, they forfeit 12 d. 
Load; but by the Statute of 3 & 4 V. & M. if not carried; & , 
way within 10 Days after Notice, to be levied and imployed W. & N. 
1 aforeſaid. a ET 

The Surveyors have Power to turn any Spring or Water- 
Courſe out of the High. ways into thoſe Ditches; and where 
the Ditches already made are not ſufficient to carry away the 
Water, they have Power by 3 & 4 W & M. to make new 
Ditches and Drains in and through the Lands adjoining, 
vhich they muſt keep ſcour'd ; and for that Purpoſe, may 
with Workmen come upon the ſaid Lands, without being 


4 


Perſons laying any Thing in the High- way not 20 Foot 


Wicoad, forfeits 5 s. to be levied and imployed as aforeſaid ; 


I if Timber, Stone, Hay, Straw or Stubble, or other Mat- 
tr for making Dung, or any other Pretence, ſhall be laid in 
ny High-way, thoſe who poſſeſs Lands next adjoining may 
move and diſpoſe thereof to their own Uſe. . | 

Cannot lay Logs or Timber in the High. way, tho' there 
12 ſufficient Room for Travellers left. | | 


All Matters concerning the High- ways, muſt be deter- Of P@- 


ned in the County where they lie, and nor elſewhere; ſecution 
d none ſhall be puniſh'd, unleſs proſecuted within fix upon the 
onths after the Offence is committed. The Party grieved Statute 


tay appeal from any Act done by the Juſtices to the Quar- Hee 


er deſſions, whoſe Order ſhall conclude all Parties; and no Appeal. 
reſentment, Indictment or Order, ſhall be removed by 


boſe who put that Act in Execution, they may plead the 
neral Iſſue, and give the Act it ſelf and the Special Mat- 
tin Evidence; and if the Plaintiff be nonſuited, diſcon- 


We, or a Verdi. againſt him, the Defendant ſhall have 


duble Coſts. | 


'wari If any Action ſhould be commenced againſt Certiorari. 


%/%/ſ% © vighwys = 
The The Juſtices of the Diviſion are to hold a Specia 
Power of in the Diviſion, & c. every Year on the Third 3 — | 
rhe Juſti⸗ within 15 Days after, of which they are to give Notice 10 
ces, &c. | fore they hold the ſame to every Conſtable with; 
and what the Diviſion. | 
thep are They are to nominate under their Hands and Seals, out 0 
injoined rhe Liſts brought unto them, one or more Surveyors of ever 
ro do by Pariſh within the Diviſion, for the Year enſuing ; and po 
that Act. the Refuſal of the Party ſo nominated, and paying the For 
| feiture of 5 J. for which they are to make a Warrant upo 
Oath of one credible Witneſs, then they are to nominate 
ſome other fit Perſon. 3 '. 7 
Tuo of them may allow a reaſonable Excuſe of a Surveyor 
not viewing, or not preſenting, every four Months in what 
Condition the Ways are. . 5 5 
If Notice is given on Sunday after Sermon next after an 
Default found; if within thirty Days after ſuch Notice the 
Party who oughr to amend it, doth neglect ſo to do, and if 
the Surveyor within 30 Days afterwards doth amend it, and 
the Party neglecting refuſeth to pay the Charges, then upo 
Oath made of Notice, &c. as aforeſaid, the Party ſhall be re 
paid ſuch Charges as the Juſtice ſhall think fit, which is to be 
| levied by his Warrant, G. 2H | fe 
They are once in four Months to hold a Special Seffions 
and ſummon the Surveyors thereunto, and to tell them what 
"they are obliged to do, OO CRE WITH L 5X 0 
If any Fine or. Forfeiture impoſed on any Pariſh be levied 
upon 2 particular Inhabitant, then upon Complaint thereo 
to the Juſtices at the Special Seſſions; they or two of ther 
may, by their Warrant, cauſe a Rate to be made to repa 
that Perſon or Perſons; which Rate the Surveyors ſhall levy 
and pay within a Month after the making thereof. 
I' be Juſtices in their Quarter-Seſſions not being ſatisfiec 
| that the Ways can be amended without the Help of the AR of 
. 3 & 4 W. & M may cauſe Aſſeſſments to be made on ever 
Perſon uſually rateable to the Poor, not exceeding 6 d. in the 
Pound for the Yearly Value of the Lands, nor of 6 4. for every 
201. Perſonal Eſtate : Theſe Aſſeſſments muſt be made and 
levied by ſuch Perſons, and in ſuch Manner as the Juſtices 
in their Seſſions ſhall direct and appoint, and the Money mull 
be imployed according to their Order for repairing of the 
High. ways; and if not paid within 10 Days after Demand, 
may by ipaed by „ / 7 2000007 BL 
Any Perſon grieved by ſach Aſſeſſment may appeal to the 
Quarter. Seſſions, whoſ- Order ſhall be fin. 
"The Juſtices of Midaleſ:x may at their Quarter · Seſſions 
make Rates for Paving Renſington, &C. The 
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High ways. 303 
The Juſtices of every County, at Eaſter Seſſions, ſhall aſſeſs 

the Prices of all Land-Carriages of Goods to be brought into 

my Place within their Juriſdidtion by any common Carrier, 

and ſhall certify ſuch Rates to the Mayors or chief Officers 

ofevery Market- Town. Ly 
The Juſtice neglecting or refuſing to do what is required 

bythe AR, forfeits 51. one Moiety to the Proſecutor, to be 


rcover'd by Action of Debt in any of His Majeſty's Courts 


of Record; the other Moiety to be impioy'd to amend the 
High-ways where the Proſecutor liveth. Le co 


By 2 & 3 Phil. & Mar, & 5 Eliz. cap. 13. any Juſtice may, The Au- 
vpon his own Knowledge, preſent at the General Seſſions any rhozirp pf 
Offence concerning High- ways; upon which the Court may the Juſlii⸗ 
aſſeſe a Fine, tho? the Offender is abſent; which Fine ſhall tes bn o- 
not be taken off, unleſs the Party preſented do certify the ther Ice. 
Amendment thereof. 2 Sand. 160, 

Any Officer receiving Eſtreats for levying Forfeitures, &c. 
and neg le cting, or * accounting and pay ing it between the 
fiſt Day of March and the laſt Day of April, tothe Conſta- 
= Ge. Every Juſtice knowing any of theſe Defaults, may 
preſenc it. FSR = 

Two Juſtices (Quorum unis) may take the Accompt of a 
High-Conſtable, and may compel him to pay the Fines levied 
to the Petty- Con ſtable, or commit him; but he muſt be al- 
bored 8 4. per Pound for Gathering, and 12 d. for the Fee of 
the Eſtreat. 

Any one Juſtice, upon Complaint, may compel thoſe who 
have been Conſtables to pay the Arrears of Money by them 
levied on Eſtreats. | 1 

Charities for Repairing Ways, are under the Government 
of Juſtices, &. in their Seſſions, if Truſtees of ſuch Chari- 
tie are faulty in not letting the Lands at the improved Rents, 
or taking Fines. . Air 
One Juſtice of Peace, upon his own View, or upon Con- 
ſidion by the Oath of one Witneſs, may commit him who 
reſiſts any Perſon imploy'd to put the Acts concertiing High- 

Ways in Execution, or of reſcuing Goods diſtrained, until he 
Py Forty Shillings to the Surveyor, if he refuſe to pay the 
ame within ſeven Days after Notice of ſuch Conviction, 
22 Car. 2. cap. 12. | 9 FV 
By this AQ, Carriages with Burdens are not to be drawn 
with above five Horſes at Jengih, but if they draw with 
more, ir muſt be in Pairs. Offenders forfeit 40 f. for every 
fence; one Third to the Surveyor, another Third to the 


> +» * 23 p t > 4 
* , 1 N 


3 o6 


under the Hand and Seal of one Juſtice of Peace; and if u 


But by a late Act, tis enacted, That no Travelling Wy 
gon, Carr or Carriage, whereon Burdens ſhall be drawn f 
Hire, (except about Husbandry, Manuring of Lands, Cary 
ing Hay, Straw, Corn unthreſh'd, Coal, Chalk, Timb 
Materials for Building, Stones, or Artillery) ſhall go in: 
High. way, or be drawn with above the Number of Hor 
and Oxen following. | | 

If with Horſes, then not above Eight, which muſt dr; 
in Pairs, as hereaf er mention'd. 

And by the ſaid Act, tis farther provided, That affer | 
24'h of June 1708. no Travelling. Waggon or Cart, where 
any Burden ſhall be carried, (except as in the former AR 
exc-pted ) ſhall be drawn with more than Six Horſes, Or 
or Beaſts, upon Pain that the Owner of ſuch Waggon h 
forfeit for every ſuch Offence 5 I. one Moiety to the Survey 
of the High-ways of the Place where the Offence was cor 
mitted, to be imploy'd in the Repairs thereof; the oth 
Moiety to the Ditcoverer or Proſecutor, ſo as ſuch Diſq 
verer be an Inhzbirant of ſuch Place. 

This Penalty is to be levied by Diſtr:{s of the Horſes 
Oxen of the Owner of the Waggon, by vertue of a Warr 


paid within three Days after the Diſtreſs taken the Perk 
diſtraining may ſel] the ſame, rendering the Overplus, a 
deducting the Charges. 1 5 8 
Any Surveyor wilfully ſuffering any Waggon to be dra 
with more than fix Horſes, and neglecting to put this or 
former Laws in Ex*-cution fo: Repairing High-ways, f 
feits 5 J. to be divided and recovered as aforeſaid. | 
But a Carrier may draw with as many Horſes as the$: 
ſions ſhall direct, up any Hills, without incurring any H. w. 
feitures; which Order or Direction muſt be carefully k 


amongſt the Records of the Seſſions, to which any Pet Co 
may have Recourſe without Fee. ; Nad 
3 in 

A Warrant to levy Five Pounds. 1 

8 rin, 

To the Conſtable, &c. 151. 


Kent ſl. XX Bereas it bath been duly proved beſi rd. 

3 me, P. L. Eſq; one of His Majeſty's Jul 
ces of the Peace for the ſaid County, upon the Oath of Cl 
an Inhabitant of the Pariſh of H. in the ſaid County, I 
4. B. of M. ia the County aforeſaid, Carrier, did on the iſ 
Day of Auguſt laſt, travel with one Waggon not imploſ 


about Husbandry and Manuring of Land, nor in cat en.— 


Stu dow. 


: High-ways. 
aw, Hay, Corn, Coal, Chalk, Timber for Shipping, 
Wcerials for Building, nor any Stones, or Ammunition or 
illery for the Service of His Majeſty, but loaded with 
ods, and drawn in the common High-way in the ſaid 
im wich ſeven Horſes, contrary to the Statute in that 
ſe made and provided; by reaſon whereof, the ſaid 4. B. 
ing Owner of the ſaid Waggon ) harh forfeired che Sum 
. Theſe are therefoze to require you forthwith to levy 
ſaid Sum of, &c. by Diſtreſs and Sale of the Horſes of the 
4 B rendering to him the Overplus, after the Charges 
Diſtraining being firſt deducted; and that you pay one 
jiety thereof to E F. who 1s Surveyor of the High · ways 
he ſaid Pariſh of H. where the ſaid Offence was commit- 
and the other Moiety to rhe ſaid C. D. who hath diſco- 
d and proſecuted the ſaid 4. B. for the ſaid Offence : 
Wd —_ fail not. Given under my Hand and 
„ Oc. | 3 84 


Liſting any imployed in executing the Laws for repair. 
High-ways, or reſcuing Goods diſtrained by vertue 
eof, forfeits 40 5. or be committed till Payment. 


Varrant againſt a Surveyor, for not putting the 
Laws in Execution. 


To the Conſtable, &c. 


8, f. 

t fl. Hereas it hath been duly proved before me, 
the ge P. L. Eſq; &c. That E. F. Surveyor of the 
ny fh. ways of the Pariſh of M. in the ſaid County, did on 
Ily ch Day of A guſt laſt, wilfully ſuffer a Waggon loaded 


Goods and Wares, and not imploy'd in and about 
dandry, (ut prius) to be drawn in the common High. 
in the ſaid Pariſh of M. with ſeven Horſes, and hath 
rto neglected to put the Laws in Execution made for 
iring the High- ways; by reaſon whereof he hath for- 
51. Thele are therefoze, (t privs. | 


rd. 5 Annæ. 


a x H.8. cap. 1s. 
ridge, < 15 Car. 2. cap. 
| | 4 & 5 V. & M. cap. 9. 
ite. — 23 Eliz. cap. 1. 
| -23 Eliz. cap. 11, 
IN, — $39 Eliz. cap. 23. 
tow, — | 


8 Cheſter. 


Statutes 


waps and 


3 Jace 1. cap. 23» | cularpla⸗ 


. 
* 


r - 


ein!“ = Suffer, -—— 525 my © XS 


| Rocheſter- . - 3 18 Eliz, cap.17. 


Wilts, -—— 5 Ame. 


— ? 4 


Digh-ways; © 


F537 H. 8. cap 3+ 
Cheſter, "$37 & © dine. 


Chicheſter. — 18 Elia cap. IO, 
Cumberland- 43 Eliz. cap. 16. 
Dorſet.— 1 Mar. cap. 5. 
Eſſex. 3 A & 8 IW. cap. 9. 

Z 1 Anne. | 
Glouceſter. -- ' 9. & 10 Will. 
Hereford, — 39 Ez. cap. 24. 

15 Cær. 2. cap. I. | 
ebe 34 & 17 3 cap. 10. 
& 5 W. & M. cap. 9. 

Huntington- 4 & . & M. cap. 9. 
. 13 Elia. cap. 24. 


15 H. 8. cap. 5. 
26 H. 8. cap. 7. 
Kent. . Elix. cap. Io. 
27 Elix. cap. 26. 
39 Eliz. cap. 19. 
Tas H 8, cap. II. 
25 H. 8. cap. 8. a 
* H. 8 cap. 17. 


4 H. 8. cap. 12. Wy; | = f 
Eo Iden; 15 Eliz, vg "gk e i 
23 Eliz. cap. 12. 9 : T 
19 Car. 2, cap. 3. 1 

13 & 23 Car. 2. cap 17. 
i cap. 12. 1 I 


39 Elix. cap. 23. 
27 Eliz. cap. 24 


Newport. —3 
Norfolk —3 7 & 8W.'cap. Ks. berween nadie, and 


Attlebirongh. 
Obr. 18 Elix. cap. 20. 


Bridge. 27 Elz. cap. 15. 

Somerſet.— nr · ² ˙·¹ 2 ES 

wuirey. —— 39 Eliz. cap 19. 
I5 H. 8. cap. 6. 


39 Eliz. cap. 19. 
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Highways. 
Concerning Indictments abo Highways." ">. 


Here a Perſon by any Incloſure ſtreigbtens a High- 
W way on both Sides, tho the Pariſh repaired it before, 
yet now he is obliged to maintain it at his own Charge; 
but if he abates the Incloſure, and leaves the Way open as 
it was before, then the Pariſh is to repair it again. Cro. Car. 
366. Sand. 160. 3 ** 4 


7 


If Lands are exempted from repairing, Ge. by a Grant 


of the King, made before the Statute of 2 & 3 Phil. & Mar. 


yet that ſhall not be a good Diſcharge upon the Land. 


od. 96. e aps 
A High. way is that which leads from one Market- Town 
w another, and is to be repaired, by common Right by the 
Pariſh where the Decay is, unleſs ſome other Perſon is 
bound by Preſcription or Cuſtom ; and-therefore x#parare de. 
let generally, without ſhewing how, is not good. 

But if the Defendant pleads Reparare non debet, and tis ſo 
found, he ſhall be acquitted, tho it doth not appear who 
ſhould repair; and the Reaſon may be, becauſe de communi 
jure the Pariſh is bound to repair their own High- ways, and 
thereſore they are never allowed to plead Not guilty, and give 
in Evidence that another ought to repair by Preſcription 
ue for if they would diſcharge themſelves, they muſt 
plead it. | i & 1 ; 2 SY 


Town to the Pariſh-Church, or Fields; tis alſo called a Pri- 
rate Way, and is to be repaired by the Village or Hamlet, 
and ſometimes by a private Perſon : If ſuch a Way be out 
of Repair, every Inhabitant may have an Action, but an In- 
litment will not lie. 1 Vent. 208. e 5 

But a Hamlet within a Pariſh cannot be charged gene- 
ally to repair without Preſcription, &. Stiles 163. 


* 


Sid. 140. 


1Vent.2 56, 


A Common Way is that which leads from a Village or 


All Nuſances muſt be ſet forth go be in a High. way, for if Cro, Eliz. 


tis alledged to be ia a Horſe-way, the Indictment will be 
quaſh'd ; and tho' a Nuſance may be alledged x via Regia, 
et tis not good if the Indictment doth not expreſs where, 


x 


or in what County. 


8 A Wu? 


63. 


1 Bulſt. 205. 


— 


Kent fl. WI it „ unto us,&c. That 4 


* Or Neg- 
lected. 


| levy the ſaid Forfeiture of Five Pounds, by Diſtreſs and $i 
if any be, necefſary Charges of Diſtraining being firſt 


2 uſtices. 
1 Witneſs 
upon Oath. 


Names of a competent Number of Inhabitants of the 
Pariſh, qualified by Law to take upon them the Office 
Surveyor or Surveyors of the High- ways in the ſaid Pan 

for this 2 Year, or go return any ſuch Liſt ro tue 


Muoiety to 
thelnform- 
er, cheother 
to amend 


the Ways. 


pointed to be Surveyor 


A Warrant againſt Conſtables, Tything-men, 6 


High ⸗ ways. 


A Warrant to levy the Five Pounds for not takin 
upon him the Office of Surveyor. 


of M. in the ſaid County, was on the fi 
teenth Day of Auguft laſt paſt, lawfully nominated and x 
of the High-ways, in and forth 

ſaid Pariſh, for the Year next enſuing ; and that within 
Days after the ſaid Nomination and Appointment, he ly 
dueNorice thereof; And whereas C. D. of M. aforeſaid, hat 
now made Oath before us, That the ſaid 4. B. hath * refuf 
to take upon him the ſaid Office, by reaſon whereof he hu 
forfeired the Sum of Five Pounds; One Moiety thereof 
the ſaid C D. the Informer, and the other Moiety to got 
watds the Repairing the ſaid High. ways: Theſe are ther! 
foze in His Majeſty's Name, to command you forthwith! 


of the Goods of the ſaid . B. rendring to him the Overph 


ducted:) And Herevf fail nor. Given under our Hu 
and Seals the 2oth Day of Auguſt, Cc. | 


for not returning Liſts of Names to Juſtices. 


Kent f. M Eereas-Oath hath been made, That the l 
el; ſtables, Headboroughs, Church-wardensn 
Surveyors of che Hiph-ways of the Pariſh of A. in 
County aforeſaid, have neglected to return a Lift off 


more Juſtices of rhe Peace at a Special Seſſtons by them 
for that Purp'ſe on, &c. according to the Form of thes 
tute in that Caſe made and provided, by reaſon when 
every one of them ſo neglecting hath forfeited the Sum 
Twenty Shillings; One Moiety thereof to the Inform 
the ther to go towards the Repairing the ſaid High. wi 
Theſe are therefoze to command you, that forthwith) 

lev the ſcveral Sums of Twenty Shillings upon, &. 
beiOr 2 2 5 F oe: *4 | 


AV 


-High-ways. 


ati Warrant againſt a Surveyor neglecting to view 
the Ways, and not preſent to a Juſtice in what 


wy v i edle, Ke. 
for t 


7 Bereas it appeareth unto us, P. L. and 


kent fl. Kere 

. J. M. Eſquires, two of His Majeſty's, 
&:. upon Oath, That 4. B. of, & c. being lawfully nomina- 
ed and appointed Surveyor of the High- ways in the Pariſh 
of, Cc. for this preſent Year, hath neglected within Four- 
een Days after his Acceptance of the ſaid Office, to view 
he Ways, Water · courſes, Bridges and Cauſways, which are 
to be repaired by the ſaid Pariſh, and to preſent upon Oarh 
ſome Tuſtice of the Peace in what Condition he found 
hem, having for ſuch his Neglect no reaſonable Excuſe 
aloched by To Juſtices of the Peace; ſo that he hath 


tute in that Caſe made and provided. Theſe are there- 

Ne, &c. 1 | 4 5 fl 

A Warrant to reimburſe a Surveyor, by charging him 
who ought to repair, and who neglected after No- 

tice, ac) ⁵Üd8 dg 219 | 


ent f. W 5 reas ir hach been duly proved before me 
* * A Eſq; one of His Majeſty's Juſtices of 
he Peace for the ſaid County, That 4. B. of, & c. ſhould 


ve repaired a certain High-way in, Cc. as often as the ſame 


ould be in Decay: And whereas upon Oath made before 
pve this preſent Day, by E. F. and G. H. Surveyors of the 
tuo ligh-ways of the ſaid Pariſh, that they having found a De- 
m H ault in the ſaid Way, and the next Sunday following, as ſoon 
Es Sermon was ended, gave publick Notice thereof in the ſaid 


ariſh-Church, and that the ſame was nor amended within 

hirty Days after ; whereupon the ſaid E. F. and &. H. did 
vithin Thirty Days next ſollowing, amend the ſaid Default, 
Ind that the ſaid A. B. who ſhould have done the ſame, hath 
efuſed ro pay the aforeſaid E. Fe and G. H. the Charges 


pum I think. reaſonable to be levied as aforeſaid, in order 
X 4 bh to 


forfeited the Sum of + Five Pounds, according to the Sta- 
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2 Juſtices. 


* Or from 
Time ro 
Timeevery 
4 Months 
as the Cafe 
is. 


+ Moiety to 
thelnform- 
er,theother 
to amend 

the Ways. 


1 Juſtice. 


thereof: Theſe are therefo2e to will and require you forth. 
vith, upon ſight hereof, to levy the Sum of Twenty Shil. * *Tis 286 
ings by Diſtreſs and Sale of the Goods of the ſaid 4 B. and the Juſtice 


hat you pay the ſame to the ſaid E. F. and G. H which ſaid 1 


ved wers. 
to reimburſe him the Char ges laid out in amending the fai 
Way: And hereok fail not. Given under my Hand ani 


ar- 


Seal, &c. 


A Warrant againſt a Surveyor not preſenting th 
State of the Ways at à Special Seſſions. 

2 Juſtices. Rent fl. Eereas a Special Seſſions was held by th 

n 281 EY, W Juſtices of the Peace for the ſaid Count 

e me at, G. on Manday the 25th Day of Juh laſt paſt, to whicl 

Seſſions E. F. and G. H. Surveyors of the High- ways belong 

ing to the Pariſh of, &'c. were duly ſummoned: And where 

as it hath been duly proved before us P. L. and J. M. Eſgrs 

Two of His Majeſty's Juſtices of the Peace of the Count 

8. aforeſaid, that the ſaid E. F. and G. H. did neglect to appes 

Moiery to At the ſaid Seſſions, and to preſent upon Oath the State of thi 

the Infor. High ways belonging to the ſaid Pariſh, of which they wer 

mer, the o- Surveyors, or what Offences and NegleQs any Perſon were 

ther ro re- guilty of xeſating to the ſame, by reaſon whereof be hath far 
Wan, teired © Forty Shillings. Theſe are therefoze, Ke. 


Againſt a Surveyor refuſing to Accompt. 


x To the Conſtable of, &c. 


> Juſtices. Vent Cf, Pereas it hath Been duly proved. upo 
1 Witneſs 7 Oath before us, P. L. and J. M. Two o 


upon Oath. His Majeſty's Juſtices of the Peace for the ſaid County, That 
E. F. and G. H. of, &. Surveyors of the High- ways in and 
for the Pariſh aforeſaid, hath negle&ed to give an Accomp 
upon Oath at any Special Seſſions, of all Money which hat 


come to his Hands, and which ought to be imployed ia 


amending rhe High- ways, and how he hath diſpoſed thereof, 
ſo that fer ſach his Neglect he hath forfeited the Sum of 49s. 
One Moiety to the Informer, and the other to repair tie 
High- ways in the ſaid Pariſh. - Theſe are therefoze, &c. 


| Againſt a Surveyor refuſing to deliver what re- 


; mains in his Hands to the ſucceeding Surveyors 
8 To the Conſtable of, ... 05 

2 Tuſtices, Kent fl. X X ereas 4.83. of, &. this Day made Ozth 

1 Witneſs. ' before us, P L. and J. M. Two of His 


Majeſty's] uſtices of the Peace of the ſaid County, G. The 


I. | a | 
- High-waps- 
7 H and G. H late Surveyors of the High-ways in and ſor 
the Pariſh of O. & c. hath refuſed to deliver to the preſent Sur- 
reyors of the High-ways of the ſaid Pariſh, what Monies re- 
mained in their Hands, whichought ro be imployed in amend- 
ing the ſaid Ways; which ſaid Money doth amount unto 40 5. 
by reaſon whereof he hath forfeited double the Value; One 
Moiety to the Informer, the other to amend the High. ways 
in the aid Pariſh. Thele are therefoze, &c. 


A Warrant againſt Perſons neglecting to work 
on the High- ways. | | 


To the Surveyors of the High-ways in the Pariſh of O. 


kent d. W Rereas due Notice hath been given unto 

VVA. B. C. D. and E. F. all of the Pariſh of ©. 
aforeſaid, Labourers, to work on che High-ways in the ſaid 
Pariſh on certain Days lately. appointed for that Purpoſe, 
in order to amend the ſame: And whereas it appeareth unto 
ne by the Oath of, c. that they, and each of them, have 
eglected or refuſed ſo to do: Theſe are therefoꝛe to re- 
quire you forthwith to leyf the reſpective Sums hereafter 
mentioned upon the reſpe&ive Goods and Charrels of the 
ſd ſeveral Perſons by Diſtreſs and Sale thereof: That is to 


ly, e War 

Upon the Goods of 4. B. for negleQing three Days, 0 4 6 
Upon the Goods of C. P. for negleQing one Day, —o 1 6 
And that you imploy the ſaid Sums, when levied, for'and 
towards the amending the High- ways in the ſaid Pariſh of O. 
and hereof fail not. Given under my Hand and Seal, &c. 


A Warrant againſt a Perſon for laying Timber, 
Stones, Cc. in the High-way, 


To the Conſtable, &c. 


Kent . W ereas 4. B. hath this Day made Oath, be- 2 Juſtices, 


ore us, B. L. and J. uu. Eſquires, Two of 


His Majeſty's Juſtices, Ge. That C. D. of, & c. did within Po 


dix Months laſt paſt, lay Timber and Logs in the High-way 
leading from, &c. in the Pariſh of, &c. the ſaid Way not 
being Twenty Foot broad, ſo that the ſame was much ob- 
ructed, by reaſon whereof he hath forfeired Five Shillings; 


One Moiety to the ſaid A. B. who hath informed us of = 


3144 bigh-ways. 
: ſaid Offence, the other Moiety towards amending the 


High- ways. Theſe are therefoze, &c. 


The like Warrant againſt any Owner of Land, who d 
not cut down a Tree, Buſh or Shrub in the High-way; 
Twenty Foot broad, within Ten Days after Notice gi 


by the Surveyor. 


A Warrant of Diſtreſs for refuſing td pay { 
Surveyor's Rate. 


F the Surveyors of the High-ways of the Pariſh of, &c. in| 
| ſoil County, and to all other Perſox or Perſons whom theſe 
concern. | 


33 & 14 Kent f. IW Vereas Complainr upon Oath hath k 
ar. 2. c. 6. made unto us by 4. B. and C. D. Survey 
2 Juſtices. of the High- ways of the Pariſh of, &c. in the ſaid Coun 
2 That the ſeveral Perſons hereafter named, to wit, J. K 
Days after refuſing to pay the Sum of Six Shillings of lawful Mong 
Demand, Great Britain; L. M. alſo for refuſing to pay the Sum of li 
forfeits Shillings of like lawful Money! and N. O. for refuſing ii 
double his wiſe to pay the Sum of Ten Shillings, being aſſeſſed up 
Aſſeſſment them ſeverally for and towards the Repairing, Amend 
and Inlarging the High. ways of and belonging to the 
Parifh, to repair and amend according to the Statute in ii 
Caſe made and provided; which ſaid Sums of Money, be 
legally demanded, the ſaid Perſons above-named, and en 
OE then: have, and do refuſe and negle& to pay the ſan 
Theſe are therefope, in His Majeſty's Name, to comm 
you, fome or one of you, to demand again of the ſen 
and reſpe&ive Perſons above-named, the ſeveral Sums foll 
ing, their ſeveral and reſpeQive Names; and in caſe! 
the or they ſhall refuſe or negle& to pay the ſame, That il 
you forth wich levy the fame by Diſtreſs and Sale of the ſa 
ral and reſpective Goods of the ſeveral and reſpective Perk 
ſo refuſing to pay the ſame as aforeſaid, rendring to thePy 
ties the Overplus, (if any); and in Default of ſuch Diſtra 
that y ou certify the ſame to us, to the end there may be ſu 
further Proceeding touching the Premiſſes as to Juſtice dah 
appettain. Yereof you are not to fail. Given, &c. 
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bomede. 


Anſlaug keer © or © Homicide, is the killing a Man upon 2 
ſodden Provocation without any Malice, and in the. 

lat of Blood. | 

By this Definition ir appeareth, that in Manſlaughter, 


1, There muſt be no deliberate A, bur the falling out 
wſt be ſudden. | 
2. The AQ muſt be unlawful; for if Jewfal, then tis 
ince· medly; and it muſt be without an Intention of any 
(onal Wrong ; 5 for if rhe Intent is ill, "ris Murder. 


Way | 


A ſudden falling out is, viz. If two Men fight, and one Chat is 
them breaks his Sword, and a Stranger lends him ano. a ſudden 
ter, 3 294 which he kills his Adverſary ; ; tis Manſlaughter falling 
bo f our, 

To fight, and part preſently ; ; meet, add one killed; this 

$a continued Aﬀeay, and therefore Manſlaughter, 

Malice between two; the Deceaſed challenges the other, 

bo refuſed to meet, bur ſaid he ſhould go to ſuch a Place; 

We Deceaſed meets him, and was killed ; Manſlavghter. 


J. P. C. 48. 
be Encrin "g A Houſe with Force ; . thoſe who are turned out 
„ folleflion come to ſer it on Fire, and one within ſhoots 


nd kills another without Doors ; "cis Manſlaughter, becauſe 
be Entry was unlawful. H. P. C. 56. 

A Servant draws his Sword in Defence of his Maſter, and 
the Affray the Maſter is killed; 3 ls Mavflaughrer i in the 
want. Sid. 254. 


A ſudden Provocation, and Death niſi, doth fo far Sudden 

tenuate the Crime as to make it Manſlaughter.  Pyeobora- 

As an Husband killing another commitring Adultery tion. 

on vith his Wife. Rajm. 212. 2 Cro. 296. 
A Priſoner in Execution for Debt eſcaping, and the Parke 

ming to the Place where he is, kills him either in Pur 

r Reſiſting ; "ris Manſlaughter. 1 Ruf. Rep. 199. 


Valawful Ads where Death enſues, are, wiz. Playing « at Unlawful 
oils, * throwing Stones, ſhooting at Deer in another Man's Its. 
Parks, Forcible Entry, and ejecting arother, and ſuch-like, * Allen, 
re unlawful, bur without any malicious Intention to kill, Rep. 12. 
jd therefore 3 

Bailiffs 


316 Homicide. 


Biiliffe coming to ſerve an Execution, and the Dab 
ſhurs his Door, which they break open, and one is kilted*y 
Manllavghter, becauſe the — of the Door was uni 

u 
The Offender has the Benefit of the aus. che fuſt Ti 
and forfeits his Goods and Chattels 
1 Roll. Rep. If a Man is in Execution for Debt, and gow dl 
129. aoler hearing where he is, attempts to take him, and 

a by the Gaoler; dis Manſlaughter. |, , 
| ord Rol diſtinguiſhes where a Man is in Execiti 

For Debr, end where he is only committed for Felony, a 

eſcapes ; for in the firſt Caſe he ſays, the Gaoler muſt go ba 

as far as he can before he e any Violence upon 

Per fon, otherwiſe, if he kill him, it may amount to more th 

Marſlaughter: But I chiak tis his Buſineſs to preſs forwa 

for otherwike B ſhall never retake his Priſoner. 


* * * 
(3203 72 771 n 
15 


. : 1 we 
* * 


"TY 


Chance medley, 02 ber Inforruniam. 


"HIS. is ; where. a _ Is. Lille bo W et caſulh 
when he is doing any Thing which i is lawful, L 
without any Intent to hurt: 
A ſhooting at a Bird, which is a lawful AR, and kill 
a Man ; the Father or Maſter correcting; a Son or Servant 
and Death enſuing. | 
A Houſe. was building Thirty Foot from any common 
HE and ons of the, Workmen being about to thro] 
a Piece of Timber out of the Houſe, called aloud, S. 
clear ; che Timber ſell upon one of the Labouters, and il 
led him: This was held to be per Infortunium, for he was d 
jag nothing but what was lawful and uſual to be done; an 
he could have no ill Intention, becauſe he gave Notice whi 
he was about to do: But if this had been in the Streets in La 
. don, it had been Manſlaughter, becauſe of the continu 
Faſſing of the People; for in ſuck Caſe it ſhall be preſum 
that his Intention was to do- ſome Miſchief. | | 
a this Caſe the Special Matter muſt be found, that 1 
Court may judge whether the killing was per Infurtunium; a 
therefore tis not ſufficient to find it generally. 
My Lord Cale tells us, there is no expreſs Judgment il 
Chance-medley ; but the CO * <0 Goods, 
hath e of Conrl, PT 


nb 


.-> Homictve.” 317 
This was anciently by Certiorari out of Chancery to re- 
ove the Record ; which being certified, the Lord Chancel- 
r iſſues forth a Pardon: But now tis done by Certificate 


the Judge or Juſtices, ©'c, wo 


Deb 
led, 
Unla 
i Tin 


and.. 
and | 


The Form of which Writ is thus: 
Uia accepimus per retordum dilictorum & fidelium noſtro- 6 
rum T. P. Mi & L. P. MiP Juſtici ar noſtrorum ad Gao. the Cen 


ecuti 
uin Com Suſſex deliberand aſſign” quod A. B. captus & deten- ficate of 


Y, 4 

* in Gaola prædicꝭ pro morte C. D. unde indiffatus eſt inter fecit the Judge 
don f um T. P per Infortunium per quod idem A. Gaolæ noſtræ preate” apa en 2 
re us eſt ad gratiam noſiram ibidem expectand nos pietate moti 4. 


mau mus eidem A. ſectam Pacis noſtræ que ad nos pertinet pro 
rte predict” 424 firmam Patem n ſtram ei inde concedi mus, it a 
nen quod ſtet rectus in Curis noſtra ſi quis verſus eum loqui vo- 


rit de morte ſupradiqta. In cujus, G. 


Wall 


Homicide ex Neceſſitate. 


T muſt be by a proper and la wful Officer, as the Sheriff, In the 
and not by a Stranger, for then 'tis Felony. Exetu⸗ 
2. The Judgment muſt be given by one who had a pro- fon of the 
r Juriſdiction to try the Cauſe ; for if a Juftice of Peace Dffen- 
ve Judgment in Treaſon, the Execution is Murder, both in ders. 
m and in the Officer; if in Treſpaſs he give Judgment of 
cath, *ris Felony in him, but not in the Officer. 
3. The Execution muſt be purſuant to the Judgment: 


ſaalk 


, at 


Kili 


Vail 


e poſta in Judgment. ag 
In Caſes Criminal ; As if a Man indicted fot Felony is In Jd- 
led by an Officer, whom he reſiſts, haviog a Warrant to Vance»: 
prebend him. ö | > 12 *. 5 | ment 0 
Or if a Priſoner is killed by an Officer, carrying him to Juſtite. 
Aer. endeavouring to eſcape after a Felony actually 
TTT „ pr 

* if a Priſoner is killed by a Gaoler, the Priſoner aſſault. 

g him. 


e Py 


Felon by Reſiſtance or Flight cannot be taken with. 
It killing, he who kills him muſt be acquirred without For- 
ture of Goods, becauſe every Man is warranted by Law 
apprehend him, but then there muſt be a Felony actually 
ne; which Citcumſtance is not required where a Man bath 


8 1 


Warrant to take a Felon: 3 Inf. 2217. 
Do COME RET arne 5 5 


In 


* The Way 


D o — 
CEE TE. _ Shs 
— a 


Pomitide, 8c. 
In Caſes Civil. i 


Reſi fling an Officer, who hath any legal Proceſs, and kil. 
led. by him. 

Upon Not Guilty pleaded, the Special Matter muſt be 
given in Evidence ; and it being found for him, he is to be 
acquit ted without ben or Pardon. | 

But in all theſe Caſes the Neceſſity mult be unavoidable, 
and there muſt not be any Colour of Malice. 

Homicide i is juſtifiable, and no Forfeiture. 


In De⸗ As if I kill a Man who ſets my Houſe on Fire; or a Thief 

fence of Who ſteals my Goods, or comes to rob me. 

Douſe oz If a Woman kill a Man that endeavoureth to raviſh La 

Goods, But if I kill a Man claiming a Title to my Houſe, and en- 
deavouring to enter, tis Manſlaughter. 


' Se defen: This Homicide is excuſable, but the Goods are forfeited. 
dendo. But then it muſt be done only upon an inevitable Neceſ. 
ſity, and he muſt give back as far es he can without endan- 
gering his own Life. 

And the mortal Wound muſt be given after the Party re · 
tires to the Wall; for if before, tis Manſlaughter. 


— _— —_— _ — 


| Caſual Death. | 


FT! His is when a Man is ſlain otherwiſe than by the Hands 
of another; as by a Fall by a Horſe or Carr, &. 
'Tis the proper Office of a Coroner to inquire of ſuch 
Death, which he is to do by Jury, &c. 
Therefore Any Thing which is the Cauſe of ſuch Death, is forfeited 
cannot be to 4 King, but not till found by Matter of Record; and 
8 by this Forfeiture ſhall have Relation from the Time of che 
1 rp. Stroke given; fo that if the Owner ſell the Goods after that 
Time, and before the Inquiſition taken, the e is * 
bound, but the King ſhall be intitled to it. 


| Deovand. 


3 laſt.57. MA X Lord Cole defines this to be when any moveable 
Thing which is inanimate, or a Beaſt animate, op. 


erh the untimely n of a Reaſmable Creatures without t 2 
1, 


AST 3 - 


gl, Offence, or Fault of himſelf ; but it muſt be on the 
u d, and not on the Sea. W | 
This being found by Inquiſition, is forfeired to the King, 
x being precium Sanguinis, to be diſtributed in Works of 
Charity to appeaſe the Wrath of God. 


If the Party ſlain by « Fall is under 14 Years of Age, then Deodand, 
„ D-0dand is due; but if he be kill'd by an Ox or Horſe, &c. Raim. 208, 
that is 2 De dand. | {7 #78 | | | 

A Man ringing a Bell, was — — with the Rope; it 
6 Queſtion, Whether the Bell ſhould be a Deodand or 
wt, becauſe, as t was objected, it was faſtened to the Free- 
hold, and given to God before? There was no Judgment gi- 
ren; but two Judges were of Opinion, That it was not a. 
bed and, 1 Lewinz 136. Two Men riding over the Trent, 
wee drowned by the Violence of the Water; their Horſes 
were not Deodands, becauſe the Men were drowned by the 
Violence of the Stream, and not cart ied by their Horſes out 
Depth. 2 Rog. Rep. 23. 2 Cro. 483. Poph. 136. 


n nm 


a 


Ps 


1— 


DES. 2» = 
Norder to preſerve the Breeding of firong Horſes, a Law Bzeed of 


11 was made, 32 H. 8. cap. 13. prohibiting Perſons to put poꝛſes. 


Sone-horſes above Two Years old, and under Fifteen Hands 
lich (every Hand being four Inches) into Foreſts or Com- 
nons where Mares are kept, upon Pain of forfeiting the 
Horſe: After this Manner; f 

Fiz, The Horſe muſt be brought to the next Pound by the 
Keeper.of the Ground, by the Conſtable, or Headborough of 
the next Pariſh, and muſt be meaſured by him in the Preſence 
of three other ſufficient Men, and if found under that Sta- 
ture, he who ſeized him, may take him to his own Uſe. 

Refuſing to meaſure, or to be preſent at the Meaſuring, 
Forfeiture is 40 5- apiece for each Offence ; one Moiety to he 
King, the orher to rhe Proſecutor. 1 55 

Juſtices in Seſſions may hear and determine Offences a- 
geinſt this AQ, and Stewards in Leets may take Preſentments 
oh, but muſt certify them to the next Seſſions, upon Pain 
0140s, e 5 a 7 9 
But this Statute doth not extend to the Fen-Grounds in 
Ih, nor to the Counties of Cambridge, Huntingdon, 'Northamp- 
im, Lincoln, Norfolk and Suffolk, ſo that the Horſes there kept are 
dot under thirteen Hands; nor to the County of Cornwall. 


Ilz. 8. 21 Fac. 28, © Scabbed 
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Scabbed or infected Horſes ſhall not be put in com 
Fields, on Pain to forfeit 10 5. to the Lord of the Leet. Inu 
But now, by 22 Car. 2. cap. 13. any Horſe may be exp 
ed, paying 5 5. at the Cuſtom houſe. 


The Property of ſtolen Horſes ſhail now be altered, 


1. If not rid, or ſtand open in the Fair One Hour. J 
my Lord Coke tells us i, in Affirmance of the Cy 
mon Law. | | 
2. All Parties to the Contract muſt be preſent with 

Horſe, and before the Book keeper. 
3. Their Names muſt be enter'd in the Book, and th 
Dwellings, and the Colour and Mark of the Hor 


Juſtices in Seſſions have Power to hear and determine ( 
fences againſt this Law. | 
But Horſe-ſtealing fill increaſing, by reaſon the Thi 
could ſell them in Fairs and Markets, purſuant to the af 
ſaid Act, to Horſe. Courſers, and ar a great Diſtance fin 
the Owners; therefore, to preſerve the Property ſtill in ther 
another Law was made. 31 Eliz. cap. 12. 


21 Eliz. 1. That no Sale ſhall! be made in Fairs, unleſs the To 

Cap. 12. ' taker or Keeper know the Seller, or unleſs he bi 
ſome credible Per ſon who knoweth him. 

2. The Names, Sirnames, Myſtery and Dwelling, 
both of them, and the Price of the Horſe ſold, m 
| be enter'd in the Book. 
3. The Book. keeper mult give the Buyer a Note of thi 
Particulars ſubſcribed by him, if required, pay 
8 d. for the ſame. 

1 Lot. 4. He who ſells without being known to the Bol 
keeper, or without bringing a Voucher; and 
who voucheth without knowing the Seller, and! 
Book-keeper making Entry without knowing eiii 
ſor feits each of them 5 /. One Moiery to the Kin 
the other to the Proſecutor, and the Sale is void. 


Now though the Sale be in all Circumſtances purſvant! 
this Act, yet the Property is nor bound, if the right Ov 
claim within ſix Months after 'tis ſtolen : Which he mull 
in this Manner; 

If the Horſe is found in a Town Corporate, then he ml 
claim him before the Mayor, or Chief Officer; if in 
County at large, then before a Juſtice of Peace. 


by. - 


Houfes-of Jpabitatiort, 


oma The Proof muſt be by Two Witneſſes upon Oath, who 


nuſt depoſe before ſuch Mayor, Chief Officer e, 


Within 40 Days after the Horſe is found, that the Property 
i in the Perfon claiming, G. and that the Horſe was ſtole 
rom him within ſix Months before the Claim. 


„ 


Upon this Proof, the Party ſhall have his Horſe, paying 


he Buyer what he ſhall depoſe hie gave for rhe ſame. 


Clergy taken away from Acceſſaries before and after the 
Selling a Horſe by a falſe Name, maketh the Sale void. 
Houſes, where thep may be bzoke open. See Jrtells, 


They are Caſtles for the Defence of the Inhabitants. 

They prore& the Perſons of Men from any Arteſts on 
_ Meſne Proceſs at the Snit of any Subje&. 

A Houſe may be defended by Force againſt Thieves or 
Robbers; and if killed, tis not Felony, 


Bur norwichitanding theſe Privileges, it may be broke 


open in theſe Caſes following; the Petſon firſt ſignifying 


the Occaſion of his coming, and requiring the opening of 
Doors, and being refuſed : TE ne 


7. In Treaſon, Felony, or Suſpicion thereof. 2 
2. To apprehend any Perſon who hath dangerouſly 
_ wounded another, being freſhly purſued. | 
3. An Affray being in a Houſe, the Conſtable may break 
it open to keep the Peace. ; Bt. 
4. Upon a Forcible Entry or Detainer found by an Ta- 
Auiſition. 5 n „ 
5. To apprehend any Perſon upon a Capias Urlegatum or 
Fine, or upon Proceſs of Excommunication, or upon 
2 Warrant of the Peace, or Good Behaviour. 
6. Upon a Recovery in a Real Action, the Sheriff may 
break it open to deliver Poſſeſhon. 
7. And generally in any Caſe where the King is Party, 


or hath any Intereſt ; for no Man's Houſe ſhall pro- 


ce& him againſt the King. 


Y Nouſe 


* n 
7 9 
rer 


8 
$a, 3 8 » 


N * A 
— —_ + ( a ” 5 ”» * 
"RF! 2 Al r 8 2 - a 4 
0 E aw q . 


"ry 


Slut": > aan 
DO —_—_— 1 


* 45-426 "FE 2372 be 

PI SE EE DRUG pt Ws. ea 
2 * n Ot WE 2 4.2; : 
FY 8 — 1 nn 3%; * 7 Fa 3 2 


e _ 
7 — 7 Tn 


* 
* 
* 
x 
: 
"NP 
i 


__ = Se . 

"a P 
—— —„—¾— ———— 

Chu, 5 I” 4 7 E 7 — 


rern 


* 
* 
EF. 
, 
4 
+ 
5 
4 


522 


Building 


a Houſe of every County within a Time therein limited, with all C 
| Correcti- veniencies to ſet Rogues and idle People to work, or ever 


On. 


Pager 
theteof. 


work, Perſons ſent thither. 


— ” % "5". , . 
- n 


| pouſe of 9 See e Uagrants, | 


Any Laws have been made for vinihing Beggars an aſi 
id'e Perſons, but none to ſet them on Work befor 


39 Eliz. cap. 4. which gives the Juſtices in Seſſions Auth 
rity in T hcee. Things: 


I, To appoint that Houſes of correction be built. 

2. To make Orders for Maintaining and Governin 
them when built. 

3. To ſee that the Off:nders ſent thither be ſet to Work 

or puniſh d. 


My Lord Coke tells us, That for woche Time after this La 
was made, and until the Juſtices became remiſs in their Dy 
ty, there was not a Rogue to be found in the Kingdom. 

But the Juſtices taking no Care for the Building or Pro 
ding ſuch Houſes, and neglecting to put the Law in Execi 
tion; another Statute was made, 7 Jac. cap. 4. 


That a Houſe of Correction ſhall be built or provided i 


Juſtice ſhall forfeit 5 I. one Moiety to the Proſecutor, th 
other towards building the Houſe. 
Which Houſe, when built or purchaſed, ſhall be conve 
ed to Perſons appointed by Juſtices in Self ons in Truſt, | 
be imployed for the Keeping, CorreCting, and Fung 


He is to be appointed by the Juſtices in their Seſſio ions; | 
1s to ſet on Work, and moderately to correct Perions, j 
Whipping or Fettering them, if unruly. 

He is Vearly to have ſuch an Allowance as Juſtices in Sch 
ſions ſhall think fir; which is to be paid Quarterly by th 
Treaſurer of the County: Stock; and in Default of ſuch Paj 
ment, he may levy it upon the Treaſurer by Diſtreſs and 
Sale of his Goods. 

He is to give an Account Quarterly, at the Seſſions, of 
Perſons who have been committed to his Cuſtody ; and 
any Eſcape without being diſcharged by due Courſe, ti 
Juſtices in Seſſions may fine him at Diſcretion ; the Fine! 
to be paid to the Treaſurer of the County- Stock. 


Tall 
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Pue er See Robbery. 


ted, and flying for the ſame, 

'Tis to be made from Town to Town, and from County 
o County, by Horſemen and Footmen ; and of ns, rhere 
re two Sorts: | 1 SE 


1. Hue-and- Cry by the Cortificn Law; which is, where 
a Felony is committed, or any Perſon wounded, the 
Party grieved, or any other in his Behalf, may reſort 
to the Conſtable of the next Town and acquaint him 

tberewithal, deſcribing the Party, and telling him the 


and to give the next Conſtable Notice, and he the 
next, and ſo on to the Sea-ſide: And this, my Lord 
Coke ſays, was the Law before the Conqueſt. 


And thoſe who negle& to make Hue- and. Cry. or do not 
urſue it when made, ſhall be fined * a 


2. n by "FROG of Statutes are many, but 
chiefly upon the Statutes of Robberies: : | 


As by the Statute of Winton, the whole Hundred is made 
able in which a Robbery is committed; but now by 
7 Eliz, c. 13. the Inhabitants of any Hundred where Hue- 
d. Cry is made; and if they ſhall negle@ to purſue, muſt 
[wer one Moiery of ſuch Damages which ſhall be recove- 
d againſt the other Hundred. 


; This Statute of Ed. 1. extends only to Robberies done to Cro. Eliz. 
„ Perſon, for it was made for the Safety of Travelers; and 753: 
1 terefore if a Houſe ſhould be robbed in the Day-time, and Moor 620. 
0 felons eſcape, and Hue. and-Cry is made, and they are 
* Nt taken, the Hundred ſhall not be anſwerable for the Rea- 

n above-mentioned. 
(s 00 The Perſon robbed ſhould give Notice as ſoon as he can. Noy 159. 


He uſually goes to a Juſtice of Peace, and is examined af. 
this Manner : 
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"HIS is a Purſuit of any Perſon after a Felony commit- 5 = 5 
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Way he is gone; who ) thereupon i is to raiſe the Town, 
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The Examination of A. B. of, 8c. taken 


him of, &. And farther ſaith, That he is ſince inform 


Kent (l. WW Eereas Complaint bath been made unto ' 


Majeſty's Juſtices of the Peace for the Coum y where he! 
And hereof fail nor, . 


Þtie-and-Cry, 


Oar 
before P. L. Eſq; one of Hu Majeſty s Fuſtices | 
che Peace for the County , &c. the 14th Day 
Auguſt 1714. 


* I'S Examinant depoſeth, That on Tueſdsy the D 
| of this Inſtant Aug ußt, he was aſſaulted in the High 
way leading from, &c. at or near a Place called, &c. abo 
Ten of the Clock in the Morning of the ſame Day, by this 

Men on Horſe. back, who ſeized this Examinant, and carrie 
him out of the Road to a By. place adjoining, and robbe 


that the ſaid High- way and By-place are both in the Pail 
of M. and within the Hundred of, &c. in the ſaid Couny 
and that he did not then, or yet doth know either of the Pe 
ſons who committed the ſaid Robbery. ; 


A Warrant for a Hue-and-Cry. 


To al Conſtables, Headboronghs, and ot her Officers, as wel in i 
ſaid County of Kent, as others to whom the Exvecut ien bt 
ſhall belong. 


: upon Oath, That Three Perſons ( here d 
ſcribe their Age, Colour, Apparel, Horſes, &c. } did ont! 

Day of this Inſtant Auguſt, aſſault and take from 4 
of, & c. Fifty Pounds, &. and that they are ſince flcd fi 
the ſame, and not yet apprehended : Theſe are therel 
ro command you forthwith to make diligent Search with 
your Precin&s for the ſaid Perſons, and to make Hue-and 
Cry after them from Town to Town, and from Count) 
County, and that as well by Horſe-men as Foot-men, « 
cording to Law; nd that if you ſhall find them, or etit 
of them, that then you b: ing them before ſome one of I 


they ſhall be taken, to be dealt withal according to Lt 


F Hue. and- Cry raiſed without Cauſe, is a Breach of 
eace. | 

And if it be made falſly, and the Perſon enter into : Houk 
though with a Conſtable, and bind and rob the Maſter! 
the Night, tis Burglary, | 


Ti 


Due-atd-Cry., 


To charge the Hundred with a Robbery, theſe Things 
ſt be done: 


„ : 
1. The Perſon robbed muſt with all convenient Speed, 
ive Notice of the Robbery to ſome Inhabitant near the 
lace where he was robbed. 

2. He muſt be examined upon Oath within Twenty Days 
xt before he brings his Action, by 2 dwelling 
ar the Hundred where the Robbery was done, whether he 
ew the Robbers, or either of them; and if he did know 
em, then he ſhall be bound before the Juſtice to proſecute 


3. The Hundred is not chargeable if any of the Offenders 
e taxen, tho' aftex the Twenty Days limited by the Statute 
f28 Ed. 3. cap. 11. for the taking them. Sid. 11. 


bery done. 


ied on one Perſon ; but then upon Complaint, &. two jqu· 
ices of the Hundred, Quorum unut, & c. may take in Propor- 
on the Towns, Villages, Pariſhes and Hamlets of the ud 
lundred, to make an equal Contribution to relieve the Per- 
ns againſt whom Execution was taken. „ 


E + 


ery Pariſh in the ſaid Hundred ſhall aſſeſs the Inhabitants 


on tiWccording to their Abilities, to pay the Sum taxed or laid 
be Juſtices upon their reſpective Pariſhes. 


ables, upon Refuſal of any Inhabitant to pay the AL 
ment, may diſtrain and ſel}, rendring che Overplus, and 
fer it is levied, ſhall within Ten Days deliver it to the 


oper Perſons. | 
lundred where any Default was in Purſuit, & c. to reim- 
ſe the Hundred where the Robbery was dus. 


u order to bring the Action a rainſt the Hundred, the 
Perſon muſt make an oth „ a followeth : ny 


gent fl. A. B. of, &c. in the faid County, Gentleman, ceme 


uſtices of the Peace, cc. the Day and Year above: written, 
nd made Oath, That on Monday the, & c. he was aſſaulted in 
e common Road, three Miles from, &s. in a Field, by three 

N of Horſe- 


4. The Action muft be broughe within a Year after the 
0 


After Recovery and Execution of Damages, it may be le- 


After ſuch Taxation, the Conſtables and Headboroughs of 


uſtices, or one of them, and the Juſtices muſt pay it to the 


Like Taxation for a Contribution of a Moiety out of 3 


before me P. L. Eſq; one of His Majeſty's 
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Hue and⸗Cry. 


Horſemen, one of them being a Man of about 30 Years of 
Age,&c. (deſcribing alſo their Habits and Horſes, c.) which 
ſaid three Perſons then robbed this Deponent, taking from 
him by Force 50 l. and his Horſe; and the ſaid 4. B. did far. 
ther depoſe, That he doth not know the ſaid Perſons, or 
either of them. | . 

: | WY 
Jurat Die & Auno ſus 
peradictis coram me, 


P. L. 


A Warrant to aſſeſs and levy the Money for a Con- 


tribution, being recovered againſt the Hundred, 


and levied on two Men. 


To the High- Conſtable of the Hundred of L. and to all Petty. Cm- 


ſtables and Headboroughs of the ſaid Hundred. 


Kent CC. WW Fercas A. B. of, & c. was lately robbed of 
„ 5 ol. in the Hundred of, &. and hath ſince 


obtained a Judgment at Law againſt the Inhabitants thereof, 


which ſaid Sum of 501, hath been levied and charged only 
upon C. D and E. F. two of the Inhabitants of M. within the 
ſaid Hundred, who have now made Complaint to us thereof: 


And whereas we have ſet a Rate upon the Pariſhes and Vil. | 


lages within the ſaid Hundred for the raiſing the ſaid Money, 
purſuant to the Statute in that Caſe made and provided; 
which ſaid Rate is hereunto annexed: Theſe are therefoze 
to require you the ſaid High- Conſtable forthwith to give 
Notice thereof to the Petty-Conſtables and Headboroughs, 


immediately after ſuch Notice, equally to ſet and impoſe 


upon the ſeveral Inhabitants of the ſaid Pariſhes the reſpeQive 
Sums thereon rated, according to their Method of Rating for 
the Poor of the ſaid Pariſhes, and afterwards to demand the 


ſame, and to levy, it by Diſtreſs and Sale of the Goods of ſuch | 
of the ſaid Inhabitants reſpectively, who ſhall refuſe to pay | 


the Sum on him or them ſet or impoſed ; and having re- 
ceived and levied the ſame, that you do forthwith pay it un- 


to us, or one of us, that the ſaid C. D. and E. F. may be reim- | 
burſed; and you are farther required to give an Account | 
unto us, within Ten Days next after the Date hereof, what | 
you ſhall. have done in the Premiſſes: Ind hereof fail nor. 


Given under our Hands and Seals, cr. 


ars of 
which 
from 
id far. 


15, or 


Pue-and-Cry, 


The Form of the Rate. 


tent U. A Rate was made by P. L. and F. M. Eſqe. two 

of His Majeſty's Juſtices of the Peace for the 
County of Kent, for the raiſing of 50 l. on the Hundred 
of, Cc. which ſaid Hundred is charged with the ſaid Sum, 
which hath been levied upon C. D. and E. F. two of the In- 
habitants thereof, by vertue of a Judgment had and ob- 
tained by A. B. againſt the ſaid Hundied, for a Robbery 
done and committed therein. | 


J. b. d. 
The Pariſh of M. — 04 —00— 00 
The Pariſh of 0. 09 —— 09 —— 00 
The Pariſh of G. — 0 o- oo 
The Pariſh of H. 9 0 ——©0 
The Pariſh of 1. — 07 — ©C—00 
The Pariſh of K. 11 o oo 


| The Pariſh of N. 05 — 2 — 5 
= which Pariſhes are within the Hundi ed of, &c. afore- 
aid, | Y 


| The Action againſt the Hundred, muſt always be by Wrz?, 
and not by Bill, becauſe "cis brought againſt the Inhabitants 
of a whole Hundred ; who, by reaſon of their Number, can- 
not be in Cufiodia Mareſcalli, &c. 8 
And 'tis not material in what Pariſh the Robbery is done, 
ſo 'tis done in the Hundred againſt which the Action is 
brought; but the Pariſh muſt be alledged in the Declara- 
tion. 3 . „ 4 
Neither is it material, whether tis done after dun. ſetting, 
or before, for the Hundred is chargeable if the Robbery 15 
committed during Day- light, which is a convenient Time 
for People to travel. 7 Rep. . 
If Robbers ſeize a Horſe in one Hundred laden with 
Money, and they lead him into another Hundred and take 
away the Money, there the fi ſt Hundred is chargeable, be- 
cauſe the firſt ſeizing was a Robbery ; but if the Owner him- 
ſelf had led rhe Horſe into another Hundred, then that Hun- 


Two Hun- 
dreds. 


dred where the Money was actually taken, had been liable, 


becauſe till then it was in his Poſſeſſion. ; 
And therefore it has been adjudged, thatif a Man ĩs ſet 
upon in one Hundred, and carry'd into another, and there 


robb'd, that Hundred is liable, becauſe the Money was not = 


mpg his Poſſeſſion in the Hundred where ke was ſeized. 
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950 Jrtſh Cattle, 


The ſame Law, if a Man is aſſau'ted in one Hundred and 

purſued to another, and there robbed, Hut:. 125. 

Who muſt If Goods are ſent by a Carrier, who is robbed, he mif 
Make make Oath, and not the Owner. 1 Leop. 323. 

Oath, A Servant delivered bis Maſter's Money to a .= offi 

carry Home ; they were both robbed, and the Servant gad 

Qath, but the Quaker refuſed, and the Maſter bro be 

Action: It was adjudged ill, as to the Money of WH the 

Quaker was robb'd, bur the Servant alone might hav- nin. ( 

tained the Action. i c 

1 Cro. 26. o if the Servant be robbed, the Maſter, though a ſent Ml 

2 Roll. Abr. may bring the Action: But in this Caſe, the Servant muſ N 

636. make Oath, G. and the Maſter may be a Witneſs at the 

| Trial to prove the Delivery of the Money or Goods to the 

Servant, tho' in his own Caſe. T | | 


| Note, This was the Opinion of Rolls Chief Juſtice. 


A Juſtice of Peace is not a Judge, but a Miniſter, in thi 
Caſe ; and therefore if he refuſe to adminiſter the Oath, he 
is liable to an Action at the Suit of the Party grieved. 

And therefore, tho” the Statute of 27 Eliz. direQs, that 
the Oath and Examination ſhall be before a Juſtice inhabþ 
ting in or near the Hundred; yet if it be taken by a Juſtice 
in London, dwelling near the Hundred, tis good, becauſethe 
Statute gives him no Jurifdi&ion, but is directory only hoy 
2nd in what Manner the Oath and Examination ſhould bt, 
J Cre. 153, „ | | T— 


of Nunting. See Nets, Dogs and C onies. 
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Iriſh Cattle. 


« 


A Warrant to ſeize certain Cattle imported from 


. : = * 


PFPoreign Parts into England. 1 
a 3 55 CER . 


To the Conſtable and Borſbolders of, &c. 
| j ; 1 4 _ £3 ; : 


13 Car. 2. Kent T.\A/ Hereas 1 have received Information upon 
esp. 2. : ©; VF ee That there are lately impotted into 
26 Car. 2. rFygland out of Treland, or ſome other Foreign Parts, 'and are 


7 2, now remaining in your Precin&s, certain Cattle and Beaſti, Wb: 
: prohibited by the Jate Acts of Parliament to be imported: bey 
Theſe are therefoze, in His Majeſty's Name, to pive yo! 

Norice thereof, and to will and require you, and every of the 
8 a „ Sa nDs 7 5 e FE '5 Ou, TH 


d 


| ap. 2. 


« 


d anita, forthwith after Sight hereof, to uſe your utmoſt Dili- 1 
ence and Endeavour to inquire, find out, and diſcover the 4a 
e muſe Cattle and Beaſts, and the ſame to ſcize and take into 7% 
dur Cuſtody, to the Intent the ſame may be proceeded a- 4 1 
L ee liaſt as by the ſaid Accs is appointed. Given under my WW. 
gal land and Seal this, Cc. 1 
e Warrant to deliver to the Owners certain 7 
nw Cattle ſeized, as forfeited for being imported LY 
een from Foreign Parts, upon Proof that they were By 
mul not fo imported. ey wh 
at the fo Er 1 
to the To the Conſtables, & c. ut ſupra. 1 | 


ent U. W Hereas Complaint hath been made to me, 13 Car. 2. 
VV Thar you, or ſome, or one of you, have P. *+ 
u hath ſeized and taken into your Cuſtody certain Cattle 
longing to, or late in the Poſſeſſion of A. B. wiz. 2 Oxen, 
Kine, 4 Heifers, 5 Yearlings, 100 Sheep, and 6 Swine, as fore 
tited for being imported out of Ireland into England, con- 
ncy to the late Acts of Parliament in that Behalf made: 
ow foraſmuch as the ſaid 4. B. within 48 Hours after ſuch 


n this 
h, he 


the 
habl 


uſtice ſeizure, hath made it appear to me, by the Qath of two cre» 
ſe the idle Witneſſes, that the ſame Cattle were not imported | 
/ how rom lreland aforeſaid, nor any other Place beyond the Seas, | 
Id be ontrary to the ſaid Ads: Theſe are therefoze in His Ma. 
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ſly's Name, to will and require you forthwith, upon Sight 
ereof, to deliver unto the ſaid 4: B. the ſaid Cattle, and 
rery of them, without Delay, according to the ſaid Acts, 
$you will anſwer the contrary. Given under my Hand 
ad Seal, Cc. TT, e IR 


A Warrant to kill jb Cattle imported. 


To the Conſtable, &c. If nor to them, To. rhe Seizey or Seixers 
= of the Cattle, [as the Caſe is.] ; 


Kent .* 7Yereas Jam given to underſtand That 1 
| W you, or ſome of you, having ſeize 8 Tho ame 


upon our Precinc certain great Cattle, Sheep and Swine, viz. ¶ here 

into aeme che Sorts aud Number of each Sort of the Cattle, as the Caſe s] 13 Car. 2. 
d are late belonging to, of in the Poſſeſſion of 4 8, as forfeited for 
caſts, being imported out of tre/and, or ſome other Foreign Parts 


ted: beyond the Seas, contrary to the late Act of Parliament in 
you that Behalf provided: And that the Importer er Importers 
ry of thereof have been convicted upon Oath of ſuch Imports- 
„ TT 


330 


The ſame 
Act. 


fail not, &. Given under my Hand and Seal, &. 


IJ,triſh Cattle. 
tion and Forfeiture of the ſaid Cattle; yet nevertheleſs, yy 
the ſaid Seizer or Seizers, by the Space of ſix Days next afte 
ſuch Conviction and Forfeiture, have delayed, and do i 
delay or neglect to cauſe the ſame Cattle to be killed, whe: 
by the Diſtribution thereof, according to the ſaid Act,; 
retarded and hindred : Theſe are therefoze to require ya 
immediately upon Sight hereof, to cauſe the ſaid Cattle g 
be killed, to the end the ſame may be forthwith diſtributt 
as by the ſaid Act is required: And hereof you are not iff 
fail. Given under my Hand and Seal, Cc. ths 


A Warrant to levy 40 5s. upon the Seizer 
Church-wardens that ſhall fail in killing, 0 
making Diſtribution as aforeſaid. 


F To the Cenſtable and Bor ſholders of, &c. 
Kent L. A/ kereas I am given to underſtand, That 4 
88 having ſeized within your Precin& certi 
great Cattle, Sheep aud Swine, viz. | here name the Cattle, \ 
ſupra ] lately belonging to, or in the Poſſeſſion of C. D. 
forfcited for being imported from Foreign Parts beyond | 
Seas, contrary to the late Als of Parliament in that Beli 
made, and that the ſame by Conviction are forfeited accor 
ing tothe ſaid Ads; yet the ſaid A. B. by the Space of 
Days next after ſuch Convict on and Forfeiture, hath & 
layed, and doth ſtill delay to cauſe the ſame Cattle and Be 
to be killed, and Diſtribution to be made thereof accordin 
to the ſaid Ads: Now foraſmuch as Oath hath been ml 
before me of the Premiſſes ; Theſe are therefoze in His Mg 
jeſty's Name, to will and require you forthwith, upon Sig 
LE to levy, or cauſe to be levied, the Sum of 40 f. 
every one of the ſaid great Cattle, and 10 5. for every 
of the ſaid Sheep, and 10 6. for every of the ſaid Swine whi 
ſhould have been killed and diſtributed as aforeſaid, in pu 
ſuance of the ſaid Acts, by Diſtreſs and Sale of the Goods u 
Chattels of the ſaid 4. B. rendring the ſaid A. B. the Ove 
plus, (neceſſary Charges of Diſtraining being firſt deduQtet 
and in default of ſuch Diſtreſs, to commit the ſaid A. B. tot! 
common Gaol of the ſaid County, there to remain for 
Space of three Months without Bail or Mainprize, accordi 
to the Statute in that Behalf made and provided: ell 


4 » 


According to theſe Precedents, may liks Warrant or Warrant 
made for Fiſh, or other Goods, prohibited by the ſaid Acts, muti 


mutandis. Wer 
| I Indi 


Indidment, 


5 the Verdict of a Jury charged to inquire into the Of- 
fence, &c. | 

This being in the Nature of a Declaration for the King, 
ught to be certain, and muſt not be ſupplied by Implica- 
oa or Intendment; and if tis upon a Penal Statute, never 
ite it, becauſe a ſmall Miſrecital makes it vicious. 3 Bulſt. 


2 | | 
Ia every Indi ment, theſe Things are requiſite : 


1, The Name, Surname, and Addition of the Party in- 1. The 
ied. | | ; Name 
Therefore Miſnoſmer ſhall not be made good by an Alias and Dur» 
2 | n FILE name, and 
But where the Name of the Offender cannot be known, it Addition 
ay be cujuſdam ignoti, becauſe the King is intitled ro the of the 
orfeiture ; and if 'tis for Goods ſtolen, they may be car. Party 
ed into another County, and fo the true Owner not known. indicted, 
D ern ooo orrw ey Ganna- 

Treaſons, Felonies, Robberies, Murder, Ge. done on the 
eas, or beyond Seas, may be tried in any Place appointed 
vr that Purpoſe by the King's Commiſſion. H. P. C. 204. 
H. 8. cap. 2. 1 


A Robbery in Middleſex, and the Thief is taken with tbe 
dods in Syfſzex, he may be indicted for the Felony there; 


is r for the Robbery, it muſt be in Middleſex. _ 

* For an Offence at Common Law which 1s contre Pacem, Indict⸗ 
_ Indictment will lie at Seſſions; ſo for Fraud or Deceit, as ments on 
wr or ſelling deceitful Goods, or by falſe Weights and Mea- Statutes 
n res; and tho? there are articular Statutes telating to this 

6 Pl latter, yet that doth not alter the Caſe, for the Difference 


Sthis; That where an Offence at Common Law is made, 

0 likewiſe by any Statute, and a Puniſhment appointed by 
hat Statute, yet the Offender is indictable ax it is an Of- 
tence at Common Law; but where a Statute creates a new | 
3 Ame a Puniſhment, that muſt be purſued, 

nd no other. Pas: | „ 

And therefore where one ws indicted for Uſuty, in taking 
ore than 61. for the Loan of 100 J. and concluded contra 
Jirmay Statuti, tho' it appeared plainly to be corrupt; yet 
decauſe it was not ex preſly ſet forth that it was by cortupr 
Lending, the Indictment was quaſhed, 11 Rep. 58. 
5 Traverſe. 
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0 Traverſe. Fo 
'F? HIS is the moſt ſolemn and ancient Way of trying thy 
Fact: All Inditments may be traverſed ; that is, yu 
may take Iſſue upon the Matter, or deny the chief Point ill T. 


the Indid ment. | | 

This Traverſe is to be tried by à Jury at the General Qui. 
ter Seſſions, except in Riots and Forcible Entries. 

By the Statute of 11 ill. the Clerk of the Peace ſhall han 
no more than 2 . for drawing an Indictment, upon Pain u 
forfeit 5 J. to the Party grieved ; if he draw it defeQive 
{ball make a new one without Fee, under the ſame Penalty, 


Infant. See Feme-Covert, and Recognizance. 
Iron. See Wooll, and working thereon. 
Inmates. See Cottages. 
Intereſt. See Extoztion, 


| Judgment: Jn Þigh-Treaſon, 


all Caſes: (.<xcept Counterfeiting of Coin) that the ( 

fender ſhall be drawn to the Gallows, and there hangel 

y the Neck and cut down: alive, his Entrails taken evt an 

burnt, his Head cut off; his Body quartered, and his Hal 
and Quarters banged up. 9 3 | 

So tis for uttering ſuch Money, knowing it to be 

® Cro. Car. 383. 15 ; | 

So 'tis fox Clipping. Dyer 230. B. e 

But for Connterfeiring Money tis to be drawn u 


hanged. ee e e, | 

ag Caſes, the Judgment for a Woman is to be gran 
ut. We 

Went. 254. Counterſeiting in this Caſe, is meant Counterfeiting bf 

Coining, for that is eſteemed an inferiour Sort of Treaſo 

in reſpe& to ſuch which concerned the Perſon of the King; 

and if mod Hanging, but withont Quertering, is th 

ining. 
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udgment for then by the ſame Reaſon it mult h 
fo for Clipping, for — a leſſer Degree of the (an! 
Species of Treaſon. | ; 


. 
6 . 


id by 


1 


For a Man, tis to be drawn and hanged. 
For a Woman, drawn and burned. 


In Felony : 
The Offender is to be hanged till dead; and tis common- 
j ſaid, That this cannot be altered to Beheading, 
| In Petty. Larceny : 
To be whipt, and Forfeiture of Goods, 


I have 


ain to 
— ] Death by Chance-medly : | 
; There is no expreſs Judgment, but the Goods are forfeired, 
7 | | | | 
In Death Se d:fendende : 


The like as in Chance · medly. 
In Miſpriſion of Treaſon: 


Forfeiture of Lands during Life, of Goods, and perpetual 
npriſonment. JA 


re an Indictment found, or removed before Artainder. 
Peculiar Puniſhments are appointed by divers Statutes for 
eral Offences, and in ſuch Caſes the Juſtices cannot mitt» 
att ; and therefore tis not warrantable to admit an Offen- 
er dies on a Penal Law, to ſubmit with a Prozefavion of 
ot Guilty. 

As to what relates to Executions, tis uſually ſaid, That 
Treaſon, the King may remit all other Parts of the Sen- 


dgment muſt be executed in the Method preſeribed by 
w; and therefore, if in ſuch Caſe the King ſhould order 
Criminal to be beheaded when the Judgment is to bo hang» 


ey muſt ſuffer fob it without a Pardon. 


i 


4 . 
, 7 : G 5 
4 4 
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Bat the Goods of theſe OfS:nders are nor to be ſeized be- 


ence, except cutting off the Head; but in Felonies, the 


d, it would be Murder in the Sheriff and his Officers, and 
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ho map 
not be à 
Juroꝛ. 

6 & 7 Will. 
1 Annæ. 


dered to ſummon in one Aſſize Four and Twenty, and! 


& 8 Will. 


to Jurors returned in Civil Caſes, and not for Trials of Cr 


Juroꝛs and Juries, 


8 e 
Apothecaries. 


Attainted for any Crime. 
Clergy- men. 9 
Conſpirators. 

Izadicted. 

Infants under Fourt 


n Years. 


By the Statute of IV. 2. cap. 38. by which they were « 


more wo ry $4 8 
But it hath been adjudged, That this Statute extends on! 


minals, for in ſuch Caſes the Sheriff might be command 
by the Court to return as many as they pleaſe ; and tis uli 
to return Sixty, becauſe of the Challenges. Keil. 16. 
If there are not enough of the principal Pannel, the Sheri 
muſt return the Tales out of ſome other Pannel of Jurors thy 
attending; and if ſuch Tales. men withdraw, the Judge mi 
fine them. | | 
Torkſbire being a large County, and many Perſons'therey 
qualified for Jurors ; but that Service being forced on a fei 
by the Corruption of Sheriffs, therefore 'a Clauſe was mat; 
in the Statute above. mentioned, prohibiting Perſons to ſeri 
on Juries more than once in Four Years, except in the C 
_ Town of York and Hull, and. Counties of the ſaid City u 
own. | 
That at the Requeſt of ſuch Jurors, the Sheriff of 77h 
ſhall regiſter their Names at the End of every Aſſize and 8 
ſions, and ſhall then give them a Certificate of their Atta 
dance and Service. e eee | | | 
That the Pannel returned for the Grand Inqueſt ſhall cm 
ſiſt of Forty eight Freeholders and Copyholders, and no mot 
each having 80 I. per Ann. fy ag] | | 
That at the Aſſizes there ſhall be Ten Pannels and no mor! 
of Petty-Jurors, conſiſting of Twenty four Jurors in ca 
Pannel, except where Special Jurors are directed. 
That at the Seſſions there ſhall be but Forty Perſons 1 
turned to ſerve on the Grand Inqueſt, or any other Service. 
Then there is a Clauſe, that the Inhabitants of Weſtmioſi 
ſhall not ſerve in any Jury at the Seſſions held for 2 ; d! 
n 


bject, and returned by the proper Officer. 


ices a Liſt of the Names and Abodes of Perſons who are 
alified to ſerve, between 21 and 70 Years of Age, a Du- 
icate of which Liſt the Juſtices ſhall order the Clerk of 
te Peace to deliver to the Sheriff before January following. 
This Lit muſt be entred in a Book, and kept amongſt the 
cords of the Seſſi bong and none to be impannelled whoſe 
me is not entred jn the Liſt. 7 & 8 V. cap. 


en were negligent in returning ſuch Liſts; therefore by 
other Act, the Juſtices every Year ar Midſummer Seſſions 
all iſſue out their Warrants, at leaſt under the Hands of 
wo of them, directed to the High - Conſtables of each Hun- 
red, -requiring them to iſſue out their Preeepts to their re- 
| eftive Conſtables, Headboronghs, &c. that they ſhould 
ret the High-Conſtable within 14 Days after the Date of 
ch Precept at ſome convenient Place within the Hundred, 
ere to prepare a Liſt as aforeſaid ; which Liſt they muſt 
n, and at the Michael mas Seſſions following deliver it into 
qure. 

The High- Conſtable not iſſuing out ſuch. Precept to his 
ty-Conſtable, or Headborough, forfeits . 

The Perty-Conſtable or Head borough not meeting accord- 
g to the Precept, and failing to ae a Liſt, and to re- 
in it as aforeſaid, forfeits 5 1. 

The Off-nders are to be proſecuted at the Seſſions, but 
ere 5 no Direction 188 or to whom the Forfeirures ſhall 
applied. e e 


lice. 


rell ing houſe wich any Perſon inhabiting there, is ſuffi. 
ent, | 


its 20 7. to the Party grieved, to be recovered 1 in the Courts 
Weſtminſter. 

None ſhall be returned but once in Four Years, the City 
rk, and Town of Kingſton upon Hull, exce epted. 

Iahabirants of MWeſiminſter ſhall not lerve in a Jury at mw 
ſors in Middleſex. | | 


of" Moſt conſiſt of Forty eight Freeholders or Copybolders, GF:ands. 
a d no more, each having 80 . Per Anunun. In ue 


Muſt 


if ſummoned otherwiſe than as aforeſaid, the Sheriff for- 


Any Preebholder or js ek. is ** King's Liege rlibo may 
be a Ju⸗ 
1 ma Seſſions, the Conſtable ſha)l return to. the roꝛ. 


32. 
And becauſe the onſtables, Headboroughs and Tything- 3 & 4 


Annæ. 


Muſt be Ea at leaſt Six Days Wages the Sa Dow and 


hewing him a Warrant under the Seal of the Sheriff's 3 to 
be ſum⸗ 


Bur if not at Home, then a Note left by the Officer af the moned. 
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teſt. 


tor after he is fworn. 3 H. 9. cap. 12. 


ariſeth in the County for which they are returned; and the 


tried where the King, by His Commiſſion, ſhall appii 
28 H. 8. cap. 15. 


AJartoꝛs and Juries. 

| There ſhall not be above Forty Perſons returned at the$, 
ſions of the Peace for Yorkſhire. 7 & 8 WW. cap. 45, 

They may be more than Twelve, and 'tis beſt ro have 

odd Number; and if Twelve agree, tis concluſive tot 


They ought not to have a Keeper, nor to be with 
Vicduals, but may be adjourned to give their Verdict. In 
If they diſcover their Secrets, they muſt be fined ; and 
chey make a favourable Preſentment, they may be comn 
ted, and fined. = 

_ Juſtices of Peace may make an Alteration in the Pay 
after tis returned, if they ſee Cauſe, and may remove 1 


Regularly they cannot inquire into any Thing but x 


fore if a Stroke be given in one County, and the Death kl 
pen in another, the Party could not be indicted wheret 
erſon died: But this is now remedied by the Statut Off 
2 & 3 Ea. 6. 7 7 1 85 | 
So likewife the Law in Criminal Caſes is now altered 
other Statutes, as in Confederacies, Felonies, Murders, Rt 
beries and Treaſons done on the Sea; the Offender hal 


So in Treafons and Miſpriſions of Treaſons done ow: i 
Land, the Offenders fhall be tried in the King's-Bexch Hare 
N Jury or by the King's Commiſhon in any Con 

y a Jury of that County. 35 H. 8. cap. 2. 

Tf the Grand · Inqueſt conceal any Thing which they on 
to preſent, the Juſtices of Peace may impannel an Ingquel 
inquire of ſuch Concealment, and fine them. 3 H. 3. 6. 

if 2 Jury-man will keep his Fellows without giving! 
Reaſon, or will wirhdraw from them, he may be commit 
and fined, becauſe he is fworn well and truly to try the li 
and therefore to be obſtinate without Cauſe, or depart, i 
Miſdemeanor. . 

But if he differs in Judgment from the reſt, tho hs URI 
ſent be not as reaſonable as the Opinion of tkoſe wi But 
yet he cannot be fined, tho he keep the reſt for a Time Were: 


giving their Verdict. ibitin 


For Miſdemeanors they may be fined, but not barely . as a 
going againſt the Direction of the Court. b 

In Cafes of Life or Member, if they cannot agree of i The. 
Verdict at the Aſſizes, they muſt be carried" the Circuit, ¶ ian th 
they do agree. 1 Vent. 97. ne Off 


A* 
-_ 


N * 


Juſtice of Peace. | 337 


If they eat and drink before or after they ate agreed of amy 133. 
their Verdict, they are to be fined; only with this Diffe. Dyer 137. 
ance, That if they eat at their own Charge, the Verdict 

hall ſtand; but if at the Charge of the Party, it ſhall de 

ef aſide.” 

Some of them have been fined for having Figs ond pip · Moor 599. 
. in cheir rag though thay did i not eat them. I eon 

if after they are gone from the aw, one of the Jury calls Cro. Eliz, 
Wirneſs, who was ſworn, and had given his Evidence in 189. 

burt, and deſires him to repeat it gain, which be did, fn 'this 

'T Miſdemeanor, and the Verdict ſhall be ſet aide. - 

An Attorney was turned over the Bar, for giving Direai. Moor 882. 
43 the Sheriff Ro e he would have rerurned me 2 
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"24 a 8 exem pting Apithaceries from ſerving ** 10 Annæ. 
Mices of Conſtable, 3 and other Pariſh oo Ward 
dies, and from rang _ N | otifiof 


£5 


The «Juſtices Precept to the Sheriff to return a 


E 0 R G I U 8, &c. Vic Suſſex Sa Iutem. a ribi 
quod. un omit t as proptor aliquam Libertatem Core? tui quin 
af} fac cor am Taft iciariis noſiris ad Pacem in Com præd conſer. 
ud aſſign" apud L. in Com' predif® 8 die Julii proce” ſequen 24 
bns G. legales homines de Hundred de L. ad audiend & faciend 
e er payee, noſtra adtunc & ibidem illis fuerit injungend & 
hear tunc ibidem hoc Mandatum. ifs T., Baronetto, mo L. 


We, Kc. 


Juſtice of Peate. 


Uſices of che Peace were created 36 Ed. 3. cap. 12. 

But in the Space of Threeſcore Years —— Number ſo Number. 

creaſed, that Anno 12 R. 2. cap. 10. a Law was made pro- 

biting, that there ſhould be more than Six in every Coun- 

y, as at the Beginning of theic Conſtitution; and their Num- 

rr Two Years after ward increaſed to Eight. 

They are now Judges of Record, and have a larger Power 

han the Conſervators had, becauſe they could not commit 

he Offenders for a Breach of the Peace; but the Juſtices may 

nd Warrants to bring Delinquents before them to be exami- 

ed, and may alſo commit — they ſee Cauſe. 1 
15 


Cort. Abr. 


338 


fol. 15, 93. 
how, gh 
12 = 2. 
cap. 10. 
19 H. 7 


5 


Eliz. c. 4. 


Juſtice of Peace, 
This Law is not abrogated at this Day, but the Numie: 
of Juſtices is greatly increaſed in every County, which N 


made Mr. Lambard, above One hundred Years ſince, com. 
plain of the exceſſive Number; and after him Sir Henry Spi 
man takes Notice, that there are above Threeſcore in each 
Ti true, in Wales there were but Eight in a County 3 they 
were confined to that Number by a Clauſe in the Statute c 
34 & 35 H. 8. but by a late Act of 5 Wid. & M. that Clank 
is repealed. 3 5 8 
Therefore this Author would have the Number reduced ty 
the old Standard, wiz. That in each County there ſhould bs 
Eight Honorary Juſticesconſtituted of Men of the beſt Qu 
lity therein, who ſhould not be obliged conſtantly to attend 
the Service any farther than their Zeal for Juſtice, and Lon 
for their Country, thall incline them; and Eight acting Juſii 
ces who ſhould be fit for Buſineſs, who ſhould conſtantly ap 
ply themſelves to this Attendance, be intitled to a Rewa 
for their Pains, and be ſubje& to Penalties upon any Negled, 
without a reaſonable Excuſe ; and that without Five, no Se 

ſions ſhould be held, _ | or i 
Among the Petitions made at a Parliament held at i 
8 Ed. 3. this was one, (viz.) That all Juſtices of the Peace 
were to have certain Fees for their Attendance ; the Petition 
was again renewed 26 Ed. 3. and the King anſwered, He 
would provide therefore: But what that Fee was, doth not 
appear. Hill. 12 R. 2. it was enacted, That they ſhould have 
4.6. per Diem for every Day they fat in Quarter - Seſſions; and 
ſince, by particular Statutes, they are to have alſo Part of the 
For feitures upon Cohvittion'of Offenders againſt theſe Laws: 
and by the Statute of Labourers, they are to have 5 5. per Dim 
for — Dey they ſhall ſit in Execution of that Act abos 

75. aber eee Tr 


„53 „40 49 „„ 


three 

And ſuch Care was then taken to reward thoſe Magiſtrates 
that it was provided by a Statute, Anno 14 R. 2. that the Name 
of the Juſtices, and the Days of their Sitting, ſhould be writs 
ten in the Indentures of Eſtreats of every Seſſions; one Patt 
whereof was to remain with the Sheriff, that he might knov 
to whom the Wages ſhould be paid ; and the other with the 
Barons of the Exchequer, that rhe Sheriff might have Allow: 
ance made, & c in paſſing the Accompts; and if he negleQd 
or refuſed to pay the Wages allowed by Law, an Action of 
Debt would lie againſt him. 5 


Tei 


FJuttfce ot Peace, 
which Their Qualifications are deſcribed by ſeveral Statutes, via. 


 eachMvalent Men in the County, as they were Renerly called "ihe -— = 


Iwelling alſo in the County ; they muſt be Men of good Go- . i 


ute of rernance, and muſt not be Steward to any Lord, or eſire this 18 H. 6. 11. 
? Office; and 7 are not qualified unleſs they have 20 J., per 12 R. 2. 10. 


99 


tend 
Love 
Juſt 
ly ap 


Ward 


f Part 247. = ON ; | . . 5 | a 8 2 
In ſome Caſes *cis Minifterial, (vi/z.) On a Supplicavit out = his 
ff B. E. for taking Surety of the Peace, on the Statute of — 


gled, N bampron for a Forcible Entry, and on a Certior uri. 
0 Seb But in moſt other Caſes relating to his Offices, lie is a 


dge of Record, for none but fuch can take a Recognizance 


EAR. ̃ ; ˙ è A Er Oh 
peace By the Statute of 18 Ed. 3. cep. 2. lie hath Power to hear And 
citioo end deter mine * Felonies and THER and to infli& Pu- therefore 
, He ihment, c. He hath the like Power by 34 Ed. 3. cap. i. — hc 
Ae likewiſe by R. 2. cp. 18. be hath PuWer to proceed to of Arge 
| have ie Deliverance of Thieves and Felons. | becauſe tis 


Now tho" theſe Statutes do inlarge their Power, yet bei Felony. 
uſe by a ſubſequent Law, (wiz.) 1 & 2 Phil. & Mar; cap. 13. Dyer 69. 2. 


aug; ey are to certify che Examinations in Homicide and Felony 
Dien the Juſtices of Gaol-delivery, therefore the Seſſious do not 
above roceed to determitie'great Felonies ; but for Petit-Larceny, 
au other fmall Felonies, they uſually try Offenders, or they 
rates May proceed in any Caſe where a Felony is by any Statute 
game mited to be heard before them. © 5 
wii, And generally in all Caſes they may take the Examinations, 
e pad commit the Offenders, and bind over the Proſecutors to 
know de Aſſizes, and certify their Proceedings. 3 | i 
h the Where he hath a Jurifdiction, his Warrant is not to be 2 Roll. Rep. 
los. ipured by any Conſtable, who may be indifted for not exe- 78. 
led Mating it. fn 8 8 
on a In ſome Cafes, as in Force, Riots, Preſentments of High. wayr, 


Is ſingle Teſtimony is of greater Authority than an Indict- 
ent of a Jury. „%% SS 
But in his own Caſe he is not Judge, and ought not to exe - 
te his Office, unleſs he is aſſaulted, and then he may com- 
ut the Offender : He may likewiſe record a Forcible En- 
I Bron his own Poſſeſſion, . 

| 22 He 


They muſt be Men of the beſt Reputation, the moſt pre: Dow qua- 
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Sid. 792. 


Noy ol. 


1 Leon, 
187. 

Cro. Eliz. 
130. 


How his 
Mo wer is 
determi⸗ 
ned. 


ſed of Felony, though the, Aiauſorim fhould be falſe, but nd! 


the Peace; the Seſſions may. 


Tuſiire vf Peace. 

He ſhall not be puniſhed for any Thing Gone : by bim i in Sc 
lens 27780 1818 vs Ic Doc:. 515 7001: g 
"When. be juſtifieth the Fact done b 110 26 2 Juſſice 
fore he need not ſet foo 9 n. l be * 
udge of Record, and his Cie remaioeth with t 

e Mn hater him, an Indiffment will l. 

any an a ue m, an nal ment w ie againl 
© Offender. kink * 


of 


That is, if the Abuſe be f in any Thing relating to l l 
Otheez as where an Order was affirmed upon an Appel 
and the Party in Anger ſad, Jj,1 cannot haue Juſtice here, vii 
gave it. eli et „ he was ind * for this Contempt, and 6M 2 
a Wh „ the] Juſtices 5. as and committed for Non- payment; 
and chi was held lawfiil. Tis true, Juſfice Twiſden was ol 3 
a 1 e Opinion, viz. That the Words were not ſpolei 4 
Kanten but by way of Appeal to another Court, an 
. not accuſe the Seſſions. of. lnjuſtice; but this is a Arraine = 5 
N of a plain Sentence. 3 


And as they are fayoured by the Law in the Execution of 
their Office, ſo they are puniſhed for any Irregularities. , 
As for Inſtance : An Information was brought againſt 
» Juſtice, of Peace for compounding Recognizances, and not 
teturnin them to the he Selfions; and for taking 205. for eyen 
ualicenſed Ale-houſe, and converting it to his own Uſe, he 
was e Marks, and impriſoned dur ing the King 
119 was to find Fureties for his Good Behaviour for 
- and to acknowledge his Offence at the next Aﬀize. 
But he may perſwade an Agreement between che Pariy 
85 ſmall Treſpafſes, but not where the King i is to haves 
106. -. 
He may ſend his Warrant to apprehend a any Perſon Pr 


unlefs accuſed. 
One Juſtice, &c. cannot commit another for a Breacko 


They cannot hold Cognizance of Pleas vpon Penal Statut 
without an ex preſs Power given to them by thoſe Acts; an 
— 8 ſuch e ths * if F will de 
voi 


By the Death. of the King, by a Diſcharge under tit 
Great Seal, by a Super ſedeas, by granting a new Commiſſion 
by Acceſſion of another Office, as oY mags Sheriff 0 
Gauer. | | 

6 " "Reels, See Coals- . 


Narr 


| Larceny Petty. 


18 a Felonion- Taking and Carrying * the pe- 
ſonal Goods of another, not from his Perſon, nor our 
of his Houſe, and nor exceeding the Value of 12 45 

In this Definition, theſe Things ate to be conſſdered: 


1. Who may be guilty of this Offence. © = 


[wil Sg FE) 

11 f 5 5. Wha ſhall be accounted 2 'Felomwous NE. "and. 
were. 8 

851 3. What ſhall be a Carrying away." red brug 8. 


e e wage” ne"? 
5. The Valoe. , 0110 INTENT 11 
As to the Firſt, Tafunts * Powriien, ** mati OY 

men, may be guilty, &c. bur if a Feme-Coverr takketh the 

Goods of the Husband, and delivereth rhem to o another, * tis 

not Felony in the Receiver. 

Tis likewiſe an Excuſe to ber, if the commit Felony by 

he Command of her Husband, if both are in the ſame Fe- 

onious Ack; but tis no Excuſe i in a Servant by the Ordet 

f che Maſter. | 


elony. 

If a Man hath the Poſſeſſion of Goods by Delivery, as 2 
arier, who imbezels them, tis no Felony, unleſs the Pri- 
ity be determined; that is, if by Agreement the Goods were 
be carried to ſuch a Place, which he doth not; or if they 
e brought thither, and afterwards the Carrier takes them, 
2 fur andi. 


very, yet ' tis Felony to go away with them; as if a Shop- 


er ti eper delivers Goods to a Perſon, pretending to buy them, 
ifo nd he runneth away with them, tis Felony, for the Goods 


livery, but by compleating the Contract which was then 
gan; De the 5 2. the Intention of the 
uty, by coming into the Shop pwr co ger the ds 
to his . auimo furandlii. 28 Goo 

Z 3 | But 


4. What are the Perſonal Goods of ap. and whar 7 


ere not properly out of the Poſſeſſion of the Owner by his 


1 


But in ſome Caſes, tho the party herh⸗ the Goods by De- 18 275. 


Tho map 
be gutltp. 


There Bi bean actual Taking, aa therefore che India. Clthat is a 
ent 15 always uod Felonice cepit & aſpertavit or abauxit ; for felonious 
fit be quod abduxit only, tis naught; and therefore if Goods Taking 

te found, and afterwards e anime ferandi, tis not 3 
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342 Larceny Petty. 


But Felony may be committed by a Perſon who hath the 
--Charge or Uſe of a Thing, as a Shephetd of his Sheep ; or a 
Gueſt, of Plate brought for his Uſe in an Inn. 
It may be committed hy making uſe of the Proceſs of the 
Law ro obtain Goods, viz, By obtaining a Replevin where 
a Man hath no Property, and by that Means get a Hor 
delivered to him, this is a Felonious Taking; ſo by getting 
Goods out of an Houſe upon an EjeQment, where he hath nc 


Title. Sid. 254. 


Enharisa A Gueſt removes Goods out of his Chamber, and is take 

Carrying before he gets out of the Inn; or taking an Horſe with a 

away. Intent to ſteal, but is apprehended before he can get out o 
| the Ground where he was departing. ' ' | 


THhar are A Man who hath a Property only pro tempore, as a Bailif 
the Per⸗ if Goods are taken away from him, tis Felony. | 
ſonal Stealing a Bond is Felony, becauſe tis a Thing in Action. tbeſ 
Goods, Taking Fiſh in a Trunk or Pond, is Felony, becauſe the 
caare deprived in theſe Places of their natural Liberty; ſo ti B 
king Swans kept in a Pond or private River. f 
Things which have been feræ Nature, if made tame, af B 
erſonal Goods; as Conies, Deer, Partridges, Pheaſants; au 1 
*tis Felony'to ſteal them, .knowing them to be the ſame. 
So where a Man bath a Property, ratione impotentiæ, 1 I 
Things which are wild in their Nature, as young Hawks, of fit: 
Pidgeons in their Neſts, tis Felony to ſteal the ſame. 
So *ris to take Things which are dom tæ Nature ; as Duc vor 
Hens, Turkeys, &c. Horſes, Colts, &c. | Hot 
To ſteal the Shrowd of a Perſon buried is Felony, for [ti ind 
bona Executorum : Quære. 721636 | | 
Wrecks, Waifs, and Eſtrays before Seizure, Fiſh in a NP 
yer, Conies in a Warten, for a Man hath no Property ii Ne. 


them but ratione lic. : Val 
Corn or Graſs growing, Apples growing, taking Lead o F 
a Church. ee al 0 15 f FCC | opel 


Things of a baſe Nature, as Dogs, Foxes, Monkeys, Par 
rats, Ferrets; theſe and ſuch like are not Perſonal Good 0 
and ſo no Felony to take them. 7 nn F 


TOhar not If the Indictment be for taking Goods to the Value of 10 E 

rhe Ualue and the Jury find only to the Value of 10d. tis Petty-Lat Dy 

of 12 d. oꝛ ceny. I \ als Jo 8 1 747 12 

under. If ſever 21 ſmall Matters are taken from the ſame Peri | 

* at ſeveral Times, and all amounting to more than 12 4. th ſry 
may be put into one Indi ment, and the Offendsr, bein the 
found guilty, ſhall have Judgment of Death. 7 
—_— 1 F a 


75 


Leather, = 
The Judgment in this Offence is to be whipped, and for- 


; ot aMiits his Goods. 


A Wife ſtealing by Compulſion of her Husband, other. Wbo are 
Miſe if not. conſtrained ; bur if ſhe commit Murder by her not Fe⸗ 
Hor nusband's Conſent, tis Felony. | Gy lone, 
etting They ſteal Goods together, tis Felony in the Husband a- 

bne ; but if ſhe ſteal her Husband's Goods, or receive him 

king a Felon, ſhe is not guilty as a Felon in the one Caſe, 

x as Acceſſary in the other. 


6 r - — 8 9 * * 20 9 — 


Leather. | 
HE Statute of the 1 Fac. c. 22. which chiefly con- I Jac: 1. 


cerns the Ordering of Leather, may be divided into © 22 
theſe Particulars : Vix. 


Bark, Currier, Searchers, &:. 
WH Hides, Leather curried Sealers of Lea- 
e, a Butcher, and tanned, : * ther, 
s; an Tanner, Shoemaker, T riers. 


ie, i Ingroſſers of Bark, with Intent to (ell the ſame again, for- Bark. 
ks, kits the Bark, or the Value. | | 91 
* Fellers of Oak. Trees fit for Barking, where Bark is 5 Eliz. 
uch vorth 2 5. a Cart-Load, ( except Timber for Repairs of 5 aled by 
Houſes, Ships and Mills) but only between the 1 ff of April, 1 * . 
ind Laſt of June, forfeir the Trees, or Double the Value. 2 Leon. 
8 | 104. 
Perſons buying Rough Hfdes, or Calves Skins in the Hair, ꝓides. 
* ſuch as can lawfully tan them, forfeit them or the 
glue. | 
Foreſtalling Hides, or buying them other-where than in 
pen Fair or Market, 6 5. 8 d. per Hide Forfeiture. 


Caſhing any Hide, forfeits 20 d. for every Hide. Butchers. 
| Watering Hides, except in June, July and Auguſt, or put- 6 
ting them to Sale, being putriſied, forfeits 3 5. 4.4. per Hide. -: 
nn the Myſtery of a Tanner, forfeits 6 5. 8 d. a 1 
a. TS5 45 30643 8: | 0 1 l a 5 


Perſons exerciſing the Myſtery of a Tanner, not having Ta ner. 
ed 7 Years as an Apprentice, or Hired Servant, except 
the Widow or Children of a Tanner, and having been 
| brought up 1a that Profeſſion 7 Yeats, Cutters or Workers 


— . 4 — — 1 — — — —— = l \ 
8 8 . * > — > n 2 1 I — 
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Currier. 


«+ 


„Leather 


"fanned 3 
rieb.“ 


Leather. 


D e forfeit all the Leather they tan, or u A 
a lue. „nan fo 
Over-liming his Hides, or ufing any Thing but the Bi ' P 
of Aſh or Oak, Tap: Wort, Malt. Meal, Lime, Culver-DunWcur: 
or Hen Dung; or ſuffers em to be frozen, or parched wii beit. 
Fire or Sun, or tans rotten Hides ; forfeits every Hide W I. 
tand and put ro Sale, or the full Value. befo 
Raiſing Hide for Sole Leather by any Mixtures, forfeW6kir 
thd\fame.c:l! ©: : "£75 | = Cl 
Haſtening the Tanning of Leather by unkind Hears wi Lea 
hot Woorze, or otherwiſe, forfeits 10 J. and to ſtand inthMs-7, 
PrHory three Days in the next Market- Town. - 
Currying Hide or Skin inſufficiently tann'd and dried, I lin 
out of his own Houſe in ſome Market-Town, or gaſhing off Bore 

ſpoiling them, forfeits 6 5. 8 d. each, beſides the Value, ö. 
double Damage to the Party grieven. N 
Uſing the Art of a Tanner, Shoemaker or Butcher, ers: 
other who uſeth Cutting of Leather, forfeits for every Hi ter 
or Skin he cutteth, 65. 8 4. and 
EKefuſing to curry Leather within 8 Days in Summer, Def 
16 in Winter after he takes it in hand, forfeits for eve \ 
Hide not curtied 105, 5 | 25 Exp 
Not curry ing his Leather ſufficiently, forfeits the Vers 
n | f le e N , ko þ 
For every Hide not ſealed and ſearched, forfeits 6s. $4. - 
Putting to Sale tanned Leather red and unwrought, but i Lor 
Fair or Market, unleſs ſearched and ſealed before; or offeyWor n 
ing to ſell any ſuch Leather, ſorfeits for every Dozen of (ee 
or Sheep Skins, 3 5. 4 4. and for every Hide 6 5. 8 4d. beſu S 
the Hides, c. or the full Value. Ran be inſu 
Iaſufficiently tann'd or dried, and put to Sale, forfeit i ; 
Whole. = 0 
Selling tann d Leather in Lonuon before it is ſeatched u Þ 
ſealed or felling, tann'd Leather (red or unwrovght ) io, 
fore it be regiſtr:d ; buying any tann'd Leather before it C 
ſearched and ſealed; or carry ing it out of the Fair or Mi Off 
ket before it be regiſtred, forfeit the ſame, or the Value. . I 
Oppoſing Searchers and Sealers, Forfeiture5!. Wir: 
Alrtificers (uſing tann d and curried Leather) puttinWber: 
into his Wares Leather inſufficiently tann'd or curried, . 1 
feit the Wares or Value. to | 
And ſuch Artificers ſelling any where but in open Sb, 4 
Fair or Marker, where due Search may be made, furſaſſſ cap 
Wares, and 104. for evet y Offence, 3 90 ions oe E 

. 80 NW Gy 1 I9 


ito W 20 e290: 75 4792 þ 
% < 


4 U (| 
7 


or oil. And daftgforfeiess) Wares to ſell them agdin? forfcir 


„ 4 d. for every Parcel. 
e Zul Perſons in London or three Miles, putting Leather to be 


. Du curried to any but Freemen of the Carriers Company, for- 


d will keits the fame. 
Hide In London, putting into made Wares any curried Leather 
before it be ſearched and ſealed, forfeits 6 . 8 4. a Hide or 
nin, and the Value of the ſame. 

Shoemakers, not making their Boots and ghoes of good 
ts wil Leather, nor ſewing them well; and ſelling them on Sun- 


in d, forfeir for every Offence, 35. 44. and the Value of 


the Wares ſold. 
Allthe above-F orfeitures to be divided; one Third to the 


rough, or Lord of the Liberty where the Offence 


ers and Sealers, Girdlets and Sadlers, to ſearch every Quar- 
ter at leaſt, and view all Wares made of Tanned Leacher, 
and ſo ſeize all inſufficient W ares - or forfeit for every Year” 8 
Default 40 5. to the King and Proſecutor. 

Mayor and Aldermen of Lmdin to chuſe and ſwear Eight 
Expert Men out of the Four Companies above, to be Search- 
ers and Sealers of all Tanned Leather there, whereof one 
to keep the Seal: Forfeiture 49 c. tothe King and Pro- 
ſecutor. 

Head.Officers f in Corporte und Market- Towns, and 
Lords of Liberties, to appoint and ſwear yearly two, three 


tween the King and Proſecutor: 
Fearchers, &c. refuſing to-do their Office, or allowing 


inſufficient Wares, forfcir 40 F. 


20], 

Being lawfully eleQed, and refuſing d che Office, ſts 
ue 

Oppoſing Searchers ond Sealers in the Execiitſon 5 their 
Office, forfeits 5 /. to be divided in Thirds, ar ſupra. 

The Mayor of London, and the Head Officer ot Lord a- 
foreſaid, to appoint Six Triers of Leather ; . Forfeiture 51. 
between the King and Proſecutor. 

Triers not doing their Office without Delay, forfeit 5 l. 
to be divided in Thirds, as aforeſaid. 

4 Trier in Loudon continuing two Years together, is in- 


for every Month he continues otherwiſe in char Office, 
10 , to be divided in Thirds, wt ſaprs, B 
7 


"Maſters and Wardens of Shoemakers, Curriers, Search- 


capable of being choſen three Years after, in Pain to forfeit 


King, one to the Proſecutor, and the other to the City, 


or more Seafchers and Sealers '6f Eeather, or forfeit (497; be 


Taking Bribes, or exakting more chan due bees, , forfeic | 


Triers, 


2 Juſtices 
to ſummon 
the Party 
accuſed, 
and the 
Witneſſes 
on: either 
Side ; and 
the Party 
appearing 
or not, to 
examine 
Witneſſes 
upon Oath, 
and deter. 
mine. 


 Tan-houſes, Work-houſes, Cc. for Tanning, Tawing d 


ever are duly to execute and comply with the ſaid Statut: 


r 5 


fame be thoroughly tanned, whereby it ſhall be impaired 
or Duty diminiſhed, for feit them, or the Value; one Moi 
ty to the King, the other to the Informer. | 


ther Dreſſers, and all other Dreſſers of Hides or Skins, 


or the Value; one Moiety to the King, and the other i 


ting Hides, &c. to be weighed ; neglecting to bring the 


Days. 


Part, beſides Coſts. 


| Leather, 
By 9 me All Mayors, &c. and other Perſons what, 


And by the ſame Statute any Butcher or other perſo 
wilfully or negligently gaſhing Hides or Calve- Skins, an 
offering the ſame to Sale, forfeits 2 s. 64 per Hide, an 
1 5. per Skin; one Moiety to the Poor, the other to the 


Tanner or other, ſhaving Hide or Calf. Skin before the 


Tanners, Bazil-Tanners, Curriers, Tawers, Spaniſh-Le 


Pieces of Hides or Skins, and all makers of Vellum an 

Parchment, © FL; | : 
Neglecting to give Notice in Writing to the proper Off 

cer of their reſpective Names and Places of Abode and 


Dreſſing ſuch Hides or Skins, or Pieces thereof, forfeits 50 
one Third to the King, the other two Thirds to the In 
former. x mag e 1 

| — Uſing any private Tan-Y ard, c. or not giving 
timely Notice of taking the Hides, &. out of the Woo 
c. or not making Entries of Hides, &c. or reme 
ving, ſending or carrying away the ſame, or any Patt 
thereof, or concealing any Skins, &c. 20 l. and the Skinz, 


the Informer. 
Not paying the Duty, forfeit double the Sum. 
ending them out before the Duty paid, double the 
Value; one Moiety to the King, the other to the Infor 
mer. | 3 
Not keeping juſt Scales and Weights; not permit- 


ſame to the Scale, or to aſſiſt at the Weighing ; or cauſing 
Hides, e. to be removed before the Duties be charged, 
and the Skins, &. marked; or not accounting with the 
proper Officer once in three Months, forfeits 50 l. ons 
Moiety to the King, the other to the Informer, 

The Forfeitures are to be levied by Diſtreſs and Sale, lj 
Warrant from two or more Juſtices, if not redeemed in fit 


Juſtices may mitigate Penalties, ſo as ſuch Mitigation, 
and ſo as the Penalty be not reduced to leſs than a fouctd 


Any two Juſtices may hear and determine upon this Ad. 
And the Statute of 1 Jac. 1. c. 22, from whom the Fart 
- 8 ; grie/ 


Leet. Lodgers. = 


rieved may appeal to the Quarter: Seſſions, and there have 

final Determination. — 

No Information may be bronght to ! in Caſes 

„ anogoizable by the Juſfices. 

e, an No Certiorari to be allowed. 

he Proſecution to be in three Months. es 7 

To continue for 32 Years from the 24h of Fave 171 d 

All Collar-m3kers, Glovers, Bridle· cutters and others 

rho taw, or make Leather in Oil, Allom or Salt or Meal, 
r cut and make the ſame into Wares, are Tawers and R 
Dreſſers within the r and e to _ rr 

dere in. 7 a 


ITT R 8 FN N * 
1 # : 8 . 
Leet. nl 


ng ot nes thereof cannot grant Surety of the Peace, un- 
s 50 leſs by Preſcription; but he may commit thoſe who 
he In make an Affray before bim in the Execution of his Office, 
or bind them to the Peace or Good Behaviour. 
: lle may take a Preſentment of an Offence againſt the 
eace. 
In every Leet there ought to be a Pillory and Tumbrel, or 
the Lord of the Leet ſhall be fined to the King. 
Steward ought to give the Statute of 1 Elix. cap. 17. con- 
cerning Fiſh in Charge, or forteir 40 5s. between the King 
and Proſecutor. 
He cannot Amerce for any Thing but publick Nuſances, not 1 Sand. 134. 
ſor particular Treſpaſs, either againſt the Lord, or any o- Raim. 160. 
ber Petſon, for if he doth, an Action lies againſt him. 


rmit- Letter: Fee i in Tire Behaviour, and Libel. 


— 


118 p< 3, * n 


| Lodgers. See Cottages, Jnmates. 


Aking away with an Intent to ſteal or aunberel any 

Bedding, Furniture or Chattel, which by Agreement 

in (08 they are to uſe with their Lodging, tis n 3 4 
& M. continued by 4 & 5 WW. & M. cap. 24. 


ition, 
ourth | | Loom-Lace. See Bone-Lace. 
il Low⸗Bells, Lurchers. dee Dogs. 


Part 
eval L,ozds 


Carriers, 


Drovers. 


Pariſhes, yet there ſhall be but one Forfeiture for one Day, 


and if the * is not able to pay the Forfeiture, hs 
t 


— _ 


\  Low's-Day, 


HE Obſervation of this Day is not only a Di 

Command, but a very wiſe and politick Conſtitutio 
For it gives Countenance to Chriſtianity, and keeps b 
Men from growing worſfd .. 1 
The Prophanation of this Day doth generally ariſe froh 
1. Covetouſaeſs: Or, 2. Licentiouſneſs. * | 

Firſt, From a covetous Deſire of Gain, as per Stat. 1 Jar. 
cap. 11. Shoemaker putting Boots or Shoes to Sale, forfe 
31. 4 d. and the Goods: Then by the Stature of 3 Car. 
cap. 1. Carriers, Drovers, Waggoners, travelling on th 
Day, ſuch are prohibited under the Penalty of 205. fore 
very Offence. | | | 
.: Butchets:killing or ſelling, or cauſing to be kill'd or fold 
or privy or conſenting to kill or ſell Meat on that Day 
forfeirs 65. 8 4. for every Offence. 3 Car. 1. cap. 1. 

The Proof muſt be before e by two Witneſſa 
upon Oath, or by Confeſſion of the Party, unleſs the Fat 
was done in view of the Juſtice. | N 
Proſecution within ſix Months after the Offence. 

Theſe Forfeitures are recoverable by Diſtreſs on a Wir 
rant, or by Bull or Information in Seſſions, to the Uſe of th 
Poor where taken... Ped . 
But though the Carriers, c. Driving is through ſever! 


By 29 Car. 2. cap. 7. the Conviction is made more eaſie; 
and by this Statute, publick and private Duties of Piety an 
enjoyned, all worldly Buſineſs is prohibited (except Works 
of Neceſſity and Charity) and all above the Age of 14 Year 
offending in the Premiſſcs, forfeirs 5s. to the Uſe of the 
Poor; but the Juſtice may reward the Informer out of the] 
Penalties, ſo that it doth not exceed the third Part. 

Drovers, ot. their Servants coming to their Inns on that 
Day, forfeit 20 5. for every Offence. = 
eee muſt be within Ten Days after the 0h 

es. 00m A 4H 23. 44 $730h enn n 
The Proof by one Witneſs upon Oath before one Juſtict 


muſt be put in the Stocks for Two Hours. 


Seconaly, Irreligious Licentiouſneſs, per 1 Car. 1. cap. i. 
Meeting together out of their own Pariſh for any Spots 
or Paſtimes, they forfeit 3 s. 44 each. 


Plroſe⸗ 


1 1 


proſecution muſt be within a Month, &c. 

Proof by one Witneſs before one Juſtice, or Confeſſion of 
the Part 3 | oo FLUID TY n TAS 1 „ 
1 is for the Poor of the Pariſh where the Offence 
committed, and to be levied by Diſtreſs on a Warrant, &c. 
nd in Default thereof the Offendet is to be put in the Stocks 
x three Hours. | | 

Any Proceſs ſerved on this Day, except for Breach of the 1 16.3 pg 
ace, Felony or Treaſon, is void; and the Perſon ſerving 19 2 
e ſame; muſt anſwer Damages as if he had done it without 
Warrant. 29 Car. 2. cap. 7. I wed O09 Un 
Bur this 13 doth = extend to dreſſing of Meat inan 
ns, Cooks Shops or Victualling houſes. 7 1 We 


* 


All the Laws for frequenting of Divine Service on this el 
ay, are ſtill in Force, norwithitanding the Statute of 1 t 17 


+ M. cap. 18. unleſs Perſons go to ſome Congregation to- 
lated by. that A 14. ic | * 4: 


ee: 2 
* „ 1 


. Warrant to levy the Forfeitures on ſuch Who 
uſe Sports on that Day. PM 


zent l. X Yereas 4 B of, Ge. C. D. of, &. and E. F. , Car. 1. c. 1. 
VVV of, &c. have been lawfully convicted before One Juſtice 
ne upon Oath, That they, and each of them, did on the upon View, 
ch Day of November laſt, paſt, being the Kors Pay, meet Confeſſion, 
id were preſent with a Concourſe of other People out of 9 
beir own Pariſbes, for Sports and Paſtimes, wiz. to play at neſs. 
botball (er ar the Caſe is] contrary Ito the Laws. in that Proſecuri- 
iſs made and provided, by Reaſon whereof each of the on mult be 
jrſons before- mentioned have forfeited 3 7. . 4, fer the ithin a, 
bol the Pooc of your Pariſh : Theſe aeg theref0ze.in; ds che Ot. 
s Majeſty's Name to command you forth ich to ey the fencr. 5 
eſpectiye Sums of 3 4. 4d. on the reſpeſtive Goods and 
battels of che ſeveral Oifenders hefore-· mentioned, by Di- 
leſs and Sale thereof, rendring to them the Overplus, if 
ly ; and in caſe no ſuch Diſtreſs can be had, char then you 
aſe the ſaid Perſon or Perſons, wanting ſuch Diſtreſs, to 
e ſet publickly in the Stocks for the Space of three Hours. 
diven under my Hand and Seal, Cc. LE. | 
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#* 3 Car. 1. 
cap. I. 
One ſuffice 
ur prius, 
but by the 
Oath of 
Two Wit. 
neſſes. 
Proſecuti- 
on mult be 
within {ix 
Months ; 
but per 29 
Car. 2.6 7. 
10 Daye. 


the Uſe of the'Poor of the ſaid Pariſh, according to ti 


under, &-c. 


Vent fl. V 7 Yereas 4. B. of the Pariſh of, &. Bu 


Exerciſing his Trade or ordinary Calling upon Sunday the 


. 223 F . ED 25 #4 M o! 
To levy the Penalty on Perſons travelling on 
„that Day, &. iT 


wo the Conſtable, &c. 


Kent l. V Bereas it hath been duly proved b. 
V fore me, Thar 4. 8 of, &. being 
common Carrier, did on the 8th Day of Nove nber laft pal 
being the Lord's-Day, travef with his Horſes into, an 
through your faid Pariſh of, &. contrary to tlie Stati 
in that Caſe made and provided, by Reaſon whereof hi 
hath forfeited 205. to the Uſe of the Poor of the ſuid P; 
riſh. There are therefoze, &c. to command you forthwil 
to levy the ſaĩd Sum of 205. on the Goods and Chatte 
of the ſaid 4. B. by Diſtreſs and Sale thereof, rendring t 
him the Overplus; and that you ſee it employ'd to th 
Uſe of your faid Parifh, as by Law it ought. Give 


To levy Five Shillings on thoſe that uſe a Trad 
on that Day. | 


p he Conſtables and Churchwardens of, &c. 


VV ber, ſtandeth convicted before me 
C. Eſq;' one of His Majeſty's Juſtices of the Peace for th 
faid County, upon the Oath of C. D. of, &. Labourer, f 


29th Day of Auguſt Inſtant, in his Houſe ſituate in, 6: 
For which ſaid Offence he hath for feited the Sum of 5 5. i 


Form of the Statute in that Caſe made and provided. Thylt 
are therefoze; in His Majeſty's Name, to command ya 
upon Sight hereof, to demand of the ſaid 4. B. the ſaid Sun 
of 5 5. And if he ſhall refuſe ro pay the ſame, that then 
you forthwith levy the fame by Diftreſs' and Sale of hi 
Goods for the Uſe aforeſaid, rendring to him the Overpli 
(if 2ny be.) And in Default of ſuch Diſtreſs, That tha 
you ſer him publickly in the Stocks by the Space of Tw 
whole Hours. Hereof fail not at your Peril. Given unde 
my Hand and Seal this 31th Day of Auguſt 1714. 


the 


4 


Lade 221 


0 levy the Penalty on a Butcher killing Meat 


on on that Day. 


To the Conflable, &c. 


tent W Complaint upon Oath hath been 1 ſuſtice, 
made before me, That A. B. of, &c. Butcher, 2 Witneſſes 

4 on Sedan the 29th Day of Auguſt laſt paſt, in the PariſR on Oath. 
Ce. kill (or (ell, as the Caſe is) Victual, viz. one Calf, 
mtrary to the Law in that Caſe made and provided, where. 

he hath forfeited 6 s. 8 d. to the Uſe of the Poor of the 
d Pariſh of, &c. Theſe are therefoze, &c. to command 
u forthwith, &c. (as in the former Warrant.) 


— 


| Sale, Cc. ey 


To levy the Penalty for expoſing Goods, to 
Tv the Conſtable, ke. 


| n ees it hath been duly proved upon Oath. 29 Car. 2. 
VV before me, That 4. B of, c. did on Sun. Cap. 47 
the 29th Day of Auguſt laſt paſt, expoſe Apples, &c. to ez 
lle at, & e. contrary to the Law in that Caſe made and pro- R X 
ded, whereby he hath forfeired the ſaid Goods to the Uſe tion within 

the Poor of the ſaid Pariſh; & . Theſe are therefoze, &c, 10 Days. 
require you forthwith to ſeize the ſaid Goods ſo put to Forfeits the 
Ile as aforeſaid, and that you ſell the ſame, and imploy the 3 
loney ariſing by ſuch Sale to the Uſe of the Poor of your hs 

d Pariſh, as by Law it ovght : And hereof” fail nor at 


* 


ar Peril. Giben, &e. pig 
But crying and ſelling of Milk, and Works of Neceſſity 


harity, are excepted, 


A Warrant to levy F 5. on thoſe who do not 


come'to Church, &c. dE © 
Tv the Conſtable or Church-wardens of, &c. 


n W ons it hath been duly proved before me 29 Car. 2. 
| upon Qath, That 4. B. C. D. and E. F. all <P: 7: 

the Pariſh of, G. Eabourers, and all of them being of; ue, 

Age of 14 Years and upwards, that they, and each of on nog 

n, did neglect to apply themſelves to the Obſervation of Proſecu- 

lud t. Des, being the 29th Day of this Inſtant Auguſt, tion within 


neglecting 7? Days. 


[+1 ſtice or Juſtices of the Peace for the ſaid County, the Nat 


former Warrant) 


A Warrant to Officers 


niſhment: Theſe are therefoze to charge aud require ya 


v:01 e Perſons within your reſpective Liberties or Pariſhes, wil 
308 ſhall prophane the ſaid Day by any unlawful Ways or Men 


% -- 


negleCting alſo to exerciſe themſelves on the Lord's-Day afor 
ſaid in the Duties of Piety and Religion publickly, eithe 
in the Pariſh-· Church of, tt. or in any other Aſſembly t 
Religious Worſhip, by reaſon whereof they and each 
them, have forfeited the Sum of. 5.5.. for the Uſe of the Po 
of the ſaid Pariſh. Theſe are therefoze, &c. (as ia ben 

; 5 2 296 ab. Ba f * +34 ll Bm 

rs neglecting their Dutic 


, gilt 28 2 i702), 1-4, 0 eqn: 
To the Conftables, Church-wardens, and Overſ:cr;. of the Pur 0 
8 pon | the Pariſh of, SC. | DOE 


Kent 5 for as I have been informed upon Out 

1 That the Lera', Day is often prophaned 
your Pariſh by diſorderly Meetings of ſeveral id le Perſoꝶ 
and by Gaming, Sports, and Tippling on that Day, and lik 
wiſe by ſeveral other Means contrary. to the Laws in thi 
Caſe made and provided; and'that you have been very ney 
Jigent of the reſpeQive Duties of your Offices to find o 
ſuch Offenders, and to apprehend and bring them to hu 


ler 1 


That from henceforth, and ſo long as you ſhall continuei 5 0 
your reſpective Offices, that you take a ſtrict Account Ude 
whatſdever; and that you make known to one or more i 


or Names of ſuch Perſon or Perſons who ſhall offend in t 
Premiſſes, within Ten Days after the Offence comwind 


that ſuch Penalties may be inflicted on him or them as i : 5 
Law in thar Behalf ſhall require. And hereof fail not, c Ui 


A Licence to go by Water. 


Kent (l. Fereas A. B. C. D. E. E. the Bearers her Pr. 
have made it appear before me, that ti 

have urgent Occaſions to paſs on the next Lords. Day from Lv. 

to B. by Water, and to return again the ſame Day: 4 


Conſtables, Church-wardens, and other His Njefty'3 Ol 
Cep'ers, are therefore required to permit the ſaid 


entlemen 


| paſs without Inter ruption. Given under my lad uff Jo 
7. Seal, Go. 0 5 © & a nn 1 ab 9 
%% Rn 
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| alt. 953 


E 


afore | 2 ' 
. A Licence to Travel on the Lord Day. 9 

y i : ; A 
ach To all Conſtables, &c. | 


2 Po | 
in tent if, Mereas 4 B. of C. &c. where he now dwel. 
$3 leth, having informed me that he hath a 
Brother living at C. in the County of H. where he lieth now | 
very ſick, and he hath a Deſire to ſee him: Know ye that 
for this Cauſe I do hereby licenſe him to Travel upon the 
next Lord's-Day the direct Way to his Brother: Willing and 
equiring you not to moleſt or hinder him for the ſame, fo 
hat he behave himſelf orderly in his Travel. Given un- 
fer my Hand, Oc. | | 


* 88 2 * — FO 4 " ht 
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Malt. 


PON the Statute of 2 & 3 Ed 6. cap. 10. tis to be 
conſidered: | | 


<7 


* MS A. . > FL . 4 * DT mb 1 
r AT TFT OT OT ES 
Abd N - 4 


uti 


2 ws — 
— 6 * . 
wud * 


In June, July and Auguſt, it muſt be Seventeen Days in the Idihat 
at and Floor ſteeping and drying, and in other Months Time is 
Three Weeks. | : | allowed 
Out of every Quarter, half a Peck of Duſt ſhall be taken foz ma- 
ither by treading or rubbing, &. before tis put to Sale, king 
r forfeits 20 d. per Quarter if ſold, to be divided between Malt. 
he King and Proſecutor. | | Sale 
If bad and good is mingled and put to Sale, ſorfeits 2 5. per thereof, 
Quarter, to be divided (ut prius) | 
Conſtables may ſearch where bad Malt is made or ming- 
ed with good, and by the Advice of a Juſtice may ſell it at 
Viſcretion. | 


In Seſſions, by Preſentment of the Jury, or by the Infor- Oflentee, 

nation of Two Witneſſes. where to 

Proſecution muſt be within a Year, &c. but thoſe who be deter⸗ 
make it for their own Uſe, cannot be puniſh'd by this mined, 

aw. : | | 


Upon 39 Eliz. cap. 16. 


Juſtices in Seſſions may reſtrain their Number, and like. Salſtfers. 
"iſe the Number of Buyers of Barley ro Malt. Repealed 
Diſobey ing ſuch Reſtraint, and being convicted by Two by 9 & 10 
itneſles, or Confeſſion, may be committed three Days with- Will 

A 2 out 


354 


13 & 14 
Will. 
1 Annæ. 


out Bail, and to continue till he enter into a Recognizance o 
40 J., before one Juſtice to obey the Reſtraint. 


But Juſtices of the County at large cannot execute thi 
Law in Corporations ; it muſt be done there by Juſtices oMſmit 
the Corporation, or chief Officer, &c. . A 

By the Statute of 13 & 14 Wil. there is a Duty of 6 d. pu cret 


Bufhel given to the King, his Heirs and Succeſſors; and iti 
enacted, That if that Duty is paid, and the Malt ſhould p. 


riſh either by Fire or Water, the Collector of the Duty ſbal in a 
repay to him. | Plac 
But then he muſt prove his Loſs at the Quarter-Sefſions is nc 
the Oath of Two Witneſſes, and the Juſtices in Seſſions mul II 


4 Inſt. 263. 


is obliged to pay ſo much to the Proprietor as ſhall haue 


certify it under their Hands and Seals, and upon producing 
that Certificate, the Money muſt be paid. 

By the Statute of 4 Aunæ, the like Proof muſt be made a 
the next Quarter. Seſſions if the Malt is taken by the Ene. 
my, and upon the ljke Certificate the Collector of the Duty 


_ by him paid for the Quantity of Malt ſo proved to be 
taken. | 

Before I leave this Title, I cannot but take Notice, that 
my Lord Coke paraphraſing upon the aforeſaid Statute 0 
Ed. 6. tells us, That the Evils therein prohibited are mala in 
fe, which he likewiſe tells us may be applied ro Hops, and 
puniſhable by the Common Law. | 

"Tis not eaſily to be apprehended how an Evil only pra. . U 
bited can be malum in ſe, nor that the mingling bad Hypiſtr 
with good is puniſhable at Common Law, ſince we had noir 
Hops in England before the 15th Year of Hen. 8. that being the urn 
=o Time they were brought hither from the Spaniſh Neth T 
anas. | 


Panllaughter. See Homicide, lent 
Marriage. Vid. in Felony, and Woman. A 
nd _ 7; 
1 — 5 2 
, ve | 

Markets and Fairs. 
Heſe are either by Grant or Preſci iption ; and if hel 7 
otherwiſe, they are vnlawful. 2 Sand. 74. A] 


Now becauſe it may be neceſſary to know how far tht 
Property of a Thing is diveſted by Sale in Market Orert; 
therefore tis to be conſidered, that in London every Day, ei- 
cept Sunday, is a Market Overt, and the Sale in Ships then io 
for a valuable Conſideration is good. rl. 


But 


Markets. 
hut then ir muſt be ſuch Goods which are proper to the 
Trade of him in whoſe Shop *'tis ſold, as Plate to a Gold- 
ſmith ce. e | | 
And it muſt be ſold openly in the Shop, and not in a ſe- 


d. pu cret Manner; and the Buyer muſt not know that the Goods 
d tüte ſtolen. | = 

d pe Ia the Country, where Things are fold in diſtin& Places 
fhalfMin a Market or Fair, the Goods muſt be fold in the uſual 


ij not altered. Moor 300, 

If I deliver Goods to another to keep for me, or if I pawn 
them, and he ſells them in a Market, the Property is ſtill in 
ne. Hob. 79. | WE | 
Sale upon a Sunday, tho' in Market or Fair, ſhall not al. 
ter the Property. 


March 1697. every Cart-Load of Hay that ſhall ſtand to 
be ſold in the Street, called the Hay: Market, in the Pariſhes 
f St. Martins in the Field: and St. Fames's within the Liberties 


that of em inſter, ſhall pay 3 4. and every Cart-Load of Straw 
re offi . in eaſe of the Pariſhioners of the ſaid Pariſhes, for and 
ala in owards the Paving and Amending the ſaid Street. | 
| and Every Cart-Load that pays and is not ſold, ſhall not pay 


he next Market-day for ſtanding. 


liſtrained by Warrant of any Juſtice of Peace of Middleſex 
r Meſtminſter, and ſold within three Days after Diſtreſs, re- 
urning the Overplus. - 

The ſaid Street ſhall be conſtrued to extend in Length 
rom the old Toll-Poſt at the upper-end of the Hay Marker, 
o the Phænix Inn at the lower-end; and in Breadth from 
lennel to Kennel, which ſhall be eſteemed the Bounds of the 
ud Marker. 

A Hand Bell ſhall be rung by the Toll-gatherer about the 
arker twice a Day on every Market-day, viz. Tueſday, 
fur ſay and Saturday Weekly, at one Hour's diſtance, to 
ve Notice of the Time of ending the Marker, according to 
be Statute of 2 . & M cap. 8. In default of ſuch Ringing, 
ſerſons ſelling Hay or Straw, ſhall the next immediate Mar- 

et day ſtand and ſel] Toll-free. g 

All Forfeitures given by the foreſaid Act, ſhall be de- 

handed in the ſaid Market by the Bell-Ringer, on the ſame 

Day on which they are incurred; and Complaint ſhall be 
hade of the Offence to ſome Juſtice of the Quorum in Vet- 

'"ſier, before the next luccreding Market. day, or elſe no 
erſon ſhall be liable to ſuch Forfeitures. | 


Az 2 The 


18 the 
Vethere 


Place appointed for the Sale thereof, otherwiſe the Property 


By the Statute of 8 & 9 W. 3. cap. 17. after the 25th of 
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Upon Refuſal of Payment, the Offenders Goods may be 
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Parkets. 


The Collectors of the ſaid Toll, ſhall Yearly at every 
Eaſter- Seſſions give to the Juſtices of Peace of the ſaid 
County and City, a particular Account upon Oath of theit 
Receipts and Disburſements, and the Overplus to go to the 
County of Middleſex. | 


A Warrant from the Recorder of London, againſ 
Hawkers of Butter, Eggs, Fowls, Bacon -and 
Poultry, about the Streets of London and e-. 


minſter. 1 ſy 


py op A 4 x mn mw we 


2 


To al Conflables, Headboroughs, and all other His Majeſty's Officer fe 
of the Peace within any of the jaid City or Counties whom th: ra 
Preſents may concern. | de 


London, Wet. Hereas Complaint upon Oath 
Mid. Surrey, hath been made unto me, That 
Eſſex, Vent, divers Perſons in and about the Cities 0 


or „ and\, Londen and Weſtminſter, and elſewhete in 
Eertfozd 11. the Counties aforeſaid, do ingroſs and ge F 
N into their Hands divers great Quantitie or 
of Butter, Eggs, Fouls, Cenies, and other Poultry Wares, and M 
afterwards put the ſame to Sale contrary to a Statute made inM To. 
the Sixth Year of the Reign of King Edward the Sixth, over Eng-. Lan 
land, & c. And alſo that divers Perſons do go up and down in that 
the Streets and Lanes of the ſaid City of London, offering andi Salt 
putting to Sale by way of Hawking, in private Manner, Bu zge, 
rer, Eggs, Fowls, Bacon, and Poultry Wares; and alſo in Inn; 2; t 
Chambers, and other obſcure Places within the ſaid Cities an dire 
Counties, not bringing the ſame to the uſual Markets, cM Boat 
ſelling the ſame in open Shops or Stalls, contrary, to th Boar 
aid Statute and ancient Cuſtom of the ſaid City of L and 
by Means whereof, the Markets of the ſaid Cities are neg for ( 
lected and decayed: And ſuch private and ſecret Sales ate , Buſh 
found to be the means of incouraging many Thieves, idle Duti 
ill diſpoſed Per ſons, to ſteal ſuch Sort of Poultry and othe A 
Wares, to the great Deceit and Damage of His Majeſi the f 
Subjects, and to the evil Example of others in the lik er el. 
offending, and againſt the Peace of our Sovereign Lord only! 
King, c. Theſe are therefoze (in His Majeſty's Nn or Hc 
ſtrictly to charge and command you, and every of you, fort Th 
with upon fight hereof, from time to time, and as often cingh 
you ſhalt be hereunto required, to be aiding andi aſſiſting i Aft 
the Bearer and Bearers hereof, in his and their teſp end li 
Searches for · Barter, Eggs, Fowis, Bacon; and other Poultry Won teſtant 


a5 afore 
al 


of all Sorts, ſuſpected to be ingroſſed and put to Sael 


very 

ſaid 
theit 
o the 


ainſt 
and 


fficer 


| thel 


Oath 
That 
ies 0 
fe in 
id ge 
tities 


Markets. 


ſud, and to apprehend the Offenders herein; and all ſuch 
Perſon or Perſons as ſhall ſel], utter and put to Sale, by way 


of Hawking, in the Streets or Lanes, or in Inns, Chambers, 


or obſcure Places within the Limits of their Search, any Bu- 
ter, Eggs, Fowls, Bacon, and other Poultry Wares, (of which 
Offenders you ſhall have Notice of by the Bearer or Bearers 
h:reof, and bring them and their Wares before the Right 


Honourable Sir R. H. Knight, Lord Mayor of the ſaid City | 
of London, or before me or ſome other of His Majeſty's Juſti. 
cꝛs of the Peace for any of the ſaid Cities or Counties where 


ſuch Offenders ſhall be taken, to be examined touching the 


premiſſes, and farther dealt with as to Law and Juſtice ſhall 


ſeem moſt meet: And for ſo doing, this ſhall be your War. 
rant. Hereof fail not, &'c. Given under my Hand and 
Seal the, &c. 


This Warrant to continue during the Mayoralty of the ſaid Sir 
R. H. and no lon er. | | | 


Y che Statute of 11 & 12. 3. cap. 24. it is enacted, 
That after the 1oth of May 1699. No Fiſherman, 
or other Perſon ſelling any Sort of Sea-Fiſh in the ſaid 
Marker, ſhall, after the ſaid roth of May, pay any other 
Toll or Duty, for coming with his Boat or Veſſel, or 
Landing, Standing, Being or Selling at the ſaid Marker, 
than is hereafter mentioned, vz. For every Veſſel with 
Salt-Fiſh, for Groundage 3 d. per Day, and 20 d. per Voy- 
age, in full of all Duties and Demands, to be diſpoſed of, 
a5 the Lord Mayor and Court of Aldermen ſhall Yearly 
direct, to the Perſons intitled thereunto. For every Lobſter. 
Boar, every Veſſel of freſh Sea-Fiſh, and every Dogger- 
Boar, or Smack with Sea-Fiſh, for Groundage 8 d. per Day, 
and 13 d. per Voyage; and for every Oyſter-Veſſel or Cock, 
for Groundage 2 d. per Day, far Metage one Half. penny per 
Buſhe), and 13 d. per Voyage and no more, in full for all 
Duties, c. to be diſpoſed of as aforeſaid. | 
All Perſons buying any Fiſh in the ſaid Market, may ſell 
the ſame again in any other Market or Place within London 
or elſewhere, by Retail, being ſound and wholeſom Fiſh ; 
only none but Fiſhmongers ſhall ſell in publick or fixed Shops 
or Houſes. | | | | 
This Act ſhall not alter any Law in Being concerning Fifh 


"WO <aught by Foreigners. 


After the ſaid 1oth of May, no Fiſh (except Stock-Fiſh 
and live Eels) taken by any Foreigners Aliens (except Pro- 
teſtant Strangers inhabiting within che Kingdom) ſhall be 


Aa 3 | imported 
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I Juſtice, 


and Seal at, G. 


Pisdemeanozs, 


imported in any Foreign Ship or Veſſel, not being wholj 


Engliſb Property, and ſold in Exgland, under the Pain of for 9 
feiring ſuch Ship, & c. with irs Tackle, and all the Fiſh Hunt 
imported and ſold ; One Mriety whereof to the Poor of ti Hubi 


Pariſh where the ſame ſhall be found or ſ-ized, the other tr 
the Seizer. 5 | 3 
But not to prohibit the Importation of Anchovies, Stur 
geon, Botargo or Cavear, nor ſelling of Mackarel before q 
after Divine Service on Sundays. | 
This Act ſhall not take away any ancient Duty of Cal 
and Ling, payable to the King for the Service of the Hoy. 
mold by the Merchants trading to Weftmoney and 1ſelaud: Hus 
but the ſame may he taken as heretofore. | 


Vide more in the Title Filth, = 


the ( 


985 Title Foꝛeſtallers. . | 

8 1 | | — 
Visdemeanozs, Sec Good Behaviour, ' 
A general Warrant for the ſame returnable bet 2 
. a particular Juſtice. "TM A 
To the Conftable and Bor ſbola rs of, Cc. + 


Kent * are (in His Majeſty's Name) to com. 4 
: mand you, That you, ſome or one of you, fthe 
do cauſe A. B. of C. to come before me, to anſwer unto ſuchſf 
Matters of Miſdemeanor as (on His Majeſty's Behalf) ſhalt 
be obje&cd againſt him by D. E. for aſſaulting, beating, and 
bruiſing him without Provocation, as he harh'made Oath ; 
and farther to do and receive as to Juſtice doth appertaig, 
Yereof fail not at your Perils, Given under my Ha 7 
. % e HG ene id na 
1 bsHO 5:5 ee een 


. n 3 Or thus 10 lion 3f 1 1 
T are ro will and require you, i . 
jeſty Name) ſtraightly to charge and command yan be! 
and either of you, that immediately upon the fight heteoft 

or upon Thurſday next at Two of the Clock in the Aﬀternooa) Ml but 
you bring 4 B. of your ſaid Town, Barber, before- me, [7 N. 


1 | 5 141705 10 wh 
faulting and beating him, as he hath made Oath : And -: 
One 


hereof fzil not at your Perils, - Given under, 8&c. 


Piſpziſion of Treafon. — 359 


holy One ſent a Challenge by another to fight; they were both Sid. 136. 
of forMirdicted for a Miſdemeanor, and fined 100 /. apiece, and 
: ommitted for a Month without Bail, and were to make a 
of theWublick Recantation as the Court ſhould direct, and to be of 
her tone Good Behaviour for 7 Years. 
A Man and his Wife diſagreeing, ſhe applied her ſelf to Poph. 129. 
one Golding a Parſon, and offered him 40 5. to whip her Huſ- 
hand. The Parſon undertook it, and came to the Houſe in 
Woman's Cloaths, and to the Chamber where her Husband 
was, and endeavoured to whip him with a Rod ; in ſtriving 
they were both hurt; and the Parſon run away from the 
Husband, who died a little time after this Scuffle : And this 
being proved, the Wife and the Parſon were each of them 
ned 500 J. | x 
Sit C. S. was indicted ar Common Law for a Miſdemeanor, Sid. 168. 
viz, For ſhewing himſelf naked in a Balcony in Covent-Gar- 
in: He confeſs'd the Indictment, was fined 2000 Marks, 
and to be committed for a Week without Bail, and to be of 
the Good B haviour for 3 Years. 


Stur 
fore or 


f Co l 
| How. 
eland: 


t. Another was indicted for Seducing an Apprentice to a Sid. 202. 
Bawdy-houſe, and cauſing him to ſpend his Maſter's Mo- . 
eforelM”*) 


Another for intending to Kill the Maſter of the Rolle, and Sid. 231. 
offering a Perſon 100 J to do it: He was fined 1000 Marks, 
to be impriſoned three Months without Bail, and to be of 
Good Behaviour during Life. 
com- Another for Reading a Releaſe to an illiterate Man in Sid. 312: 
yon, otder Words than ir was written, which he ſealed. 


WW 


ful 771 2755 — — 
n DPiſpziſion of Treaſon. see Treafon. 


ins where one knoweth that another hath committed Trea- Miſpꝛi⸗ 
Ion or Felony, but was not conſenting to it, and yet con- ſion of 
$22 Wi ceals the Offender. | | Creaſon, 
If he knoweth of the Treaſon before *tis committed, and 

aſents to ir, then he is a principal Traitor. 

50 if he eceive and comfort a Traitor, knowing him to 


1 $1 $616.30 : 


* 
oY 


N ſo. | 5 | | | 
 Concegling Tteafon,” was Treaſon by the Common Law; 
but how By the Statute of 1 & 2 Mar, cap. 10. tis declared to 
Eo a be 
, forging Foreign Money, is Miſpriſion of Tiaſon, per 14 
©; | Fa. eric Notes Eng 1 % 
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Df Fe⸗ 
lonp. 


Other 


Miſpzi⸗ 
ſions. 


his Goods again, tis no Offence, unleſs he taketh them om 


Milpziſion of Felony. 


The Judgment in Miſpriſion of Treaſon, is Forfeiture q 
Goods for ever, Forfeiture of Profits of Land during Life 
and Imp:ifonment during Life. 


By the Common Law, concealing a Felony, or procuriny 
the Concealment, or compounding it, was Miſpriſion. 
But if a Man knows that a Felony is committed, and taketl 


other Amends not to proſecute ; and then ' tis called 75%. 
bote, which is an Offence more than a Miſpriſion of FelonyMWo. + 
becauſe tis more than a Concealment of the Felon. 

But the Puniſhment is the ſame in both Caſes, viz. Fine 
and Impriſonment, if in a common Perſon ; if in an Office, 
Fine; and tho' paid, Commitment for a Year. 


| Juror. . puniſhable by Fine and Impriſon 


In a 3 d 2 By diſcovering the Perſons did , Or Evi. 


By any Perſon aſſaulting him, the like Pu. It 

Judge. 3 = b Il 

+ By abuſing him, for giving a Verdict ve 
Juror. | . gainſt the Offender , the like Puniſh. 

ment. 15 

| Reſcuing him from the Bar of B. R. loſes 
Prifoner ) his Right Hand, Gocds, &'c. Profits of 
| : Lands during Life, and perpetual Impri- 

C ſonment. . 5 oF 

Sitting the Courts at W:ſlminſter in Preſence 

Striking, of the Court, or drawing a Weapon, the 

Cre Mg like Puniſhment. | | B 

Drawin \ In Preſence of thoſe Courts, or before the on 

We _ Judge of Aſſize, upon any Judge or Juſtice, 


tho? no Stroke given, the like Puniſhment. Wine 
Striking in II Blood is drawn, Loſs of Right Hand, and 
the Preſence © ' perpetual Impriſonment, per 33 H. 8. 4 
of the King. | I2. | oa beets 1 | N 
Tho' Juſtices of Peace are not impower'd by their Com 
miſſion, or by any Statutes, to hear and determine theſe 
Offences; yet ſince tis againſt the Peace, they may cauſe the 
Offenders to be taken, and two Juſtices. may take Inform: - 
tions upon Oath againft ſuch Perſons, and put it into Wii. 
ting, and bind the Witneſſes in a Recognizance to proſecute 
and give Evidence at the Afſizes, . 


a » 87% 
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Money. 
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rure 0 
3 Life 


Money. 


F any refuſe lawful Money in Payment, he may be com- 


curing 
| n 


tabel pelled by the Officer of the Place to receive it, and be 
em o ommitted or erer as he thinks fit; and if an Officer 
Te faſe it, a Juſtice may puniſh him at Diſcretion. 19 H. 7. 


elony 


Fine 
Officer, 


19. 5. ; a 1 


Mittimus, 

| Mos rx be to the Common Gaol, by 23 H.8. cap. 2. 
It muſt be under Seal. | h 
It muſt contain the Cauſe of Commitment. 

It muſt have an apt Concluſion, ( viz. There to remain 


il delivered by due Courſe of Law ;) or elſe the Warrant 
void. | | | ; 


Ir Evi. 
Yr1fon 


ce Pu- 


ict a. 


uniſh. 


wo * — 


Murder, 


, loſs 
fits of 


mpri- | ; 

| s the Killing a Perſon within the Realm upon Malice Foree 
ſence thought, the Death enſuing within a Year and a Day. 
„ the p. c. El. 532 


But thi: Crime is aggravated by the Quality and Condi- 


e the 0h of the Perſon who commits it; a+ where a Maid. Seruant 
iſtice, 0's Stranger conſpired to tob the Mſtreſs, and in the Night- 


jeſlt. 


and 


ca 


Ime'th- Servant let the other into the Houſe, and lighred 
im to her Miffreſs's Bed, where he killed her, the Servant 
ather doing or faying any Thing, but only held the Can- 
le: This is Murder in the Stranger, and Petty-Treaſon in 


YA Servant. 
Com 


do where the Mie and her Servant conſpired to kill the 
thele en, and appoinred both I ime and Place, and the Ser- 
ſe che Wn alone, ire Abjence of the Wife, killed him; this is Pe- 
um: Treaſon in both; But if he had been killed by a Stranger, 


Wii. 
cult 
J V0 


LS ©. 
1 

211 
N 


le Wife ſhould be hinged, and not burnt, becauſe ſhe can- 
f be guilty of Petit-Treaſon where the Principal is only 
Be of Murder, mem 

This Offence was always puniſhed with the Death of the 


tender, _ 


. Tar 


— 


2 8 LP a 1 — — IE) 42 


1 Lev. 146. But to return to the Word (Murder) as above deſined, wi 


ng. Means, a8 by ( poiſoning, 


362 Murder. 


Plate. The Place where the Stroke was given muſt be ſer forth M 

x Bulſt.203. the Indictment; and therefore it is not ſofficient to ſay,ThaWſtr 
he aſſaulted the Perſon, and that he gave him a mortal hut 

Wound, without ſhewing in what Place. 

1 Bulſt. 12. Two of my Lord Dorſet's Servants quarrelling at the Fire 

went out and fought in the Park, juxta Knowl, and one wal vorn 

killed; for which the other was indicted, but it did not {4 

| forth in what Place or County tie Park was, neither was th; 

* Ex mali- Word percuſſit in the Indictment, but dedit valnus; and for 

tia ſua pre- theſe Reaſons it was quaſhed. | 


—_— ; So when it was percuſſit cum gladio, but did not ſay Felina 
is good, Cro-Eliz.193. | "7 


without The Stroke was laid to be ſaper ſini ſtram partem Lateris, ani 
the Word did not ſhew in what Part; and this was held certain enough 
ercuſſit. becauſe tis well underſtood what is meant by the Word l 
yer 99+ tus; but where it was cum pugione in finifira parte collis peru 
5 **Þ- ft, this was held ill, for it ſhould have been Coll. 
2 Ero. 95. So where the Stroke was alledged to be given at D. where 
1 Bulſt. ĩ og. of the Plaintiff died at S. & fic apud D. he killed him; thi 
is impoſſible. Noy 45. 1 "7 


Pay Then as to the Day, the Indictment was, That the Defen 
: dant aſſaulted the Perſon on the 12th Day of February at 0: 
ford, adtunc & ibid. dans ei a mortal Wound, ec. and that ht 
Janguiſhed from the 12th aſque ad 13 Feb. on which 13th Dy 
he died; and fo the ſaid R. C. on the 13th Day did kill him 
This is impoſlible, becauſe the Word »ſque excludes the igt 
Day. 1 Bulft. 203. 
Cro. Eliz, _ But where it was, That on the 22 7anuarii, & c. percuſſi th 
739. Perſon at B. dans ei plagam mortalem, & c. of which he die 
the 23d of Feb. following, and ſo he murdered him, die, &. 
pred that muſt refer to the Day laſt mentioned; for other 
wiſe there being Two Days mentioned, ir would be ince 
- tain to which it ſhould relate, viz. either to the Day of th 

Stroke, or Death. S409 T9690 s 


1 4% 
, 
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may examine, vix. 1. What is a Killing. 
\ +4. CBruiſing, © I Shooting,” ll! 


Weapon, and office W a 
1109 TSHTE't & T1 OG 


j 


{acti eig 


by 25 1 . I 

As by laying a Sick Man in the Cold, hiding an Tiff 
under Lęaves or Trees, which is aftetwards deſttoyed 
Vermin; ſtirring up a Dog, or any other Beaſt accuſtome 

to bite or do Miſchief, knowing it to be ſuch, 


Ne 


Murder. "3 363 


ch Muſt be in Rerum Naturs; for if a Woman take Poiſon to 2. The 
„Thal leſtroy the Child within ber, being Quick, tis not Felony, Perſon 
mortal but a great Miſpriſion, unleſs born, and afterwards dies killed, 
brough this Occaſion. | 


Fiel Adviſing to deſtroy it before born, and afterwards tis 

ie wa orn and deſtroyed, the Adviſer is Acceſſary. - 
t ſe | 3 | 

2 + Wounded and dying beyond Sea, the Offender cannot be 3. Talith⸗ 


nd fol buniſhed at Common Law, but may before the Conſtable and 2 the 


larſhal. ealm, 

Wounding and dying upon the Sea, before the Admiral of 
Iy/and, by Vertue of the Statute of 22 H. 8. cap 13. 

Striking on the Sea and dying, infra Corpus Comitatus, is an 
fence, * which my Lord Hales tells us is not puniſhable, 
p. C. fol, 54. and yet tis not denied but that the Killing 
hall have Relation to the Death, and not to the Stroke. 
Re 41. | | 
Srriking in one County, and the Perſon dieth in another, 
be Trial ſhall be where he died. 

But Acceſſary in one County to a Murder done in another, 
ben the Principal is convicted, and that is certified, may be 
ied in the County where Acceſſary. H. P. C. 54. 


elonin 
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4 F Implied. 4. Was 
This IS Twofold, L neck. tice _ 
thought. 


Malice Implied, may be collected ſeveral Ways: 


(1.) From the Manner of the Fact. 
(2.) From the Perſons killed. 


_ . (3+) From the Perſon killing, 


By wilfal Poiſoning ; by riding into a Fair with an un- From the 
ly Horſe, knowin him to be ſo, on. purpoſe to do Miſ- _ 

a lief, and Death enſues. Moor 754. = 0 n of the a 
1 wil wurqx ing A $4008 over an Houſe amongſt a Multitude of done. 
2 ape. UE al vn wiſh K bree e g 

Theſe and ſuch like are unlawful Ads; and it appears 

Jinly, that the Perſon had an Evil Intention of doing Hurt 

"ſome Body, though not againſt any Perſen in particular; 

N — implies 1 8 Fm 1.0.10 1 10 

A Smitheſtrück kis Servant wich an Iron Bar, and killed 

* So if a Fathet correct his Son, or a School-maſter his 

Foar, wit W de as may probably kill them, 

Death plates, is Murter. 


a us * * -» C7 1 7 
Mondes 1t&9H% 2570 (45% 10 gm 


| Sa 


So if a Smith runs a hot Iron into his Servant's Belly, ! 


A2 Mother kicks and ſtamps on her Child's Belly, and Duff 
enſues: In all theſe Caſes tis Murder, and the Law ſuppli M 


the Malice in Perſons who are guilty. orc 
Rex verſus But in a late Caſe, we are told, This is Expreſs Mali [f 
Maw- (viz) If a Man aſſaults another with a dangerous Weay el 


gridge. but without any Provocation, *is expreſs Malice from Hut 
Nature of the Fact, which is Cruel. | 


Rilling without a Provocation. 6 


Such a Provocation as muſt extenuate the Killing F. 
Murder to Marſlaughter, muſt be where there is ſome at 
Violence or Striking ; for Words alone are no Manner un 
Provocation, though they are never ſo opp:obrious, nor u 
affronting Geſtures. though never fo reproachful. Jon: 
Bur if angry Words paſs between two Perſons, and th 
one pulls the other by the Noſe, or fillips him with his HH 
ger, and the Perſon thus aſſaulted kills the other with 
Sword, this is but Manſlaughter, becauſe the Peace was br 
ken by the Deceaſed, and with a great Affront to him up 
whom he made the Aſſault. | ; 
And here it may not be improper to mention Mawgrid:ii 
- "Caſe: N lug 
He threw a Bottle at Mr. Cope, which ſtruck him on t 
Head, and immediately drew his Sword and gave him a mo 
tal Wound; bur between the Time of drawing the Swat 
and giving the Wound, Mr. Cope threw another Bottle 
Mawgridge, with which he broke his Head, but Mr. CH 
no Sword drawn, and never ſpoke a Word afterwards : Ti 
was adjudged Murder, for it was out of Malice prepen{" 
for the throwing the firſt Bottle was with Deſign to do Mi 
chief, and the drawing his Sword was to proſecute that s 
ſign; and though Mr. Cope threw another Bottle at Mang N 
before the Wound was given, that will not alter the Ca pd 
for it was juſtifiable in him, and in his own Defence. 


If two Men fall out, and give each foul Words, and Yor 
third Perſon ſtrikes one of them and kills him, this is Man 
der. in 

Nag | 


But if 4. aſſaults B. without any Provocation, and dia 
his Sword and runs at him, and then B. draws his Sword ip 4 
his own Defence, and is killed by A4. tis Murder. p 
But if two Men fight, and another Perſon coming to 
ſiſt one of them killeth the other, this is Manſlaughter, vr c 
cauſe there was an actual Fighting and ſtriving with Vi 1 
lence between the other two. 1 | N 


ny J 


Yet if a. Man is unduly arreſted or deprived of his Liber. 
„ and makes no Reſiſtance, and another reſcuing him kills 
Man, this is Murder, for Injuries muſt not be redreſſed by 
orce. K eling 60, G1. TS 8 5 

If one who is wounded negle&s his Cure, or lives diſor- 
ly; yet if he die of thoſe Wounds, tis Murder or Man- 
wughter, as the Caſe ſhall appear upon the Evidence againſt 
Criminal, becauſe the Wounds were the principal Cauſe 
the Death which enſued. Keeling 26. | | 


Belly, 
nd De 
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$ Malie 
Weapt 
fromt 


Stabbed without Weapon drawn. 1 Fac. cap. 8. From the 
Five Years after the making this Statute it was held, That Perſon 
the Perſon killed had a Stick in his Hand, it ſhall be ac- killed, 
cunted a Weapon drawn. 35 | Godb. 154. 
And ſince that Time there have been many nice Expoſi- | 
ons of this Law; the Words are, wiz. Stabbing another 

hat hath not then any Weapon drawn, or that hath not then 

f fricken the Party which ſtabs, and the Perſon dy ing with- 

Months then next following, this is Murder, and with- 

ut Clergy. There is a Proviſo, That the Act ſhall not ex- 

end to one who kills another Se Defendendo, or by Miſ- 

tune; nor to one who in keeping the Peace, or chaſti- 

ing wh Servant or Child, ſhall unwillingly commit Man- 

lughrer, "AE „ 
Ano 9 Car. 1, One Byard ſtruck Ward, who ſtruck again, Jones 340. 


ng in 
ne ay 
anner 
Nor at 


ind thi 
his Fir 
r with 
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pgringt | 


"i nd then Byard ſtabbed the other with a Knife; the Queſtion 
» Sol” Wherher he ſhould have his Clergy, becauſe he was 
otte ruck by the other before he ſtabbed him? And adjudged 
Copel ſhould not, becauſe the Words finſt ſtricken in the Statute 
: Ti)! be conſtrued the very firſt Stroke given by the Party 


penſel 
do Mi 
hat D 


lun at the *ginning of the Quarrel, and not any Stroke 
OE er oe ot ant TO 

Fo where two quarrel, one throws a Pot at the other, 
Ich miſſing him, tlie other drew his Sword and killed him 


| 4 ö . 
«CP bring ingifted on the Statute of Stabbing, che Marte 
as found ſpecially, and, the Doubt did ariſe upon che 
and {2:95 of the Statute, viz. He that ſtabs another, not has 
Mu be 2 Weapon hen drawn, &c. whether the Particle then 


ould relate to the Beginning of the Quarrel, or to the 
Line of the Stroke given? And by the better Opinion, it 
a held to extend to the Quarrel ; for if in fighting one 
ts his Swor x: Y, or throws it at another, and is Zhen killed, 

| 7 then a Weapon, wiz. at the Time of the 


dra 


ord 


b lain he had x 


to 77 . — 2 2 . io : : « * 37 117 4 =. Si1:i-3 
4 MF ound given; (ER 90 becauſe it was ons 1 15 Haring 
ere, the Prilgne; ſhall not be excluded bis Clergy. « Rep. 51; 
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Jones 432. 


Allen 44. 


Officers. 


1 Cro. 1 32, 
3 


4 Rep. 91. 
Cro. Car. 


386, 537. 


Cro. Car. 
$72. 


for Manſlaughter, on the Statute of Srabbing ; if he had bee 


was killed in executing his Warrant: This was held to b 


Murder. 
Amo 15 Car, One David Williams, walking on St. Bau 
Day with a Leek in his Hat, was jeered by a Porter, 1 
thereupon Williams threw a. Hammer out of Marbury 
Shop at the Porter, with an Intention to hi- him; by 
he miſſed the Porter and ſtruck Marbury, of which he died 
The Queſtion was, Whether this was within the 9 
ture of Stabbing, for Marbury had no Weapon drawn? A 
adjudged, that it was not. There is no Reaſon given fe 
this Judgment by Juſtice Jones, who reports the Caſe; but 
ſuppoſe it might be, becauſe Williams had no Anger or Di 
pleafure againſt Marbury, and ſo was within the Proviſs 
the Statute, which exempts any killing by Micfortune, as th 
ſeemed to be. | 
But ir ſeems Williams was not indifted for Murder, hy 


indicted for Murder, he ought to have been found guilty 
for the Provocation was not ſo great as to excite him to lil 
another. Keeling 133}. 55 

If the Indictment is, That E. ſtabbed the Perſon, and the 
P. and H. were preſent and abetting, and they are all foun; 
guilty, R. ſhall be hanged, but the other Perſons ſhall han 
their Clergy ; for if it can be known who gave the Stab 
then tho' in Judgment of Law all theſe who were preſen 
and abetting are Principals, yet the Statute being penal 
ought to be extended only to him who actually ſtabbed thi 
other. : 


Conſtable killed. or any aſſiſting him in Execution of h 
Office; the like of any other Magiſtrate. 

This is Murder, but then they muſt know he was Cor 
ſtable, and coming to keep the Peace, and for that Purpoſ 
he ought to command them in the King's Name to ket 
the Peace, otherwiſe tis but Manſlaughter in him that ki 
him. 

Officer killed in the Execution of a lawful Warrant, tho 
he doth not ſhew ir, being demanded, and though there is 
Miſtake or Error in the Proceſs ; but then he muſt be douny 
what is warranted by Law, for if he open a Window to u 
reſt, & c. and is killed, tis only Manſlaughter. March. 3. 

An Officer had a Warrant to arreſt Sir H. Ferrers, Knight 
but he was a Baronet, and never Knighted, and the Office 


Manſlaughter, becauſe he had no Authority to arreſt the! 
ronet, and ſo his Warrant was illegal 

All who are preſent and aſſiſting a Perſon arreſted. know 
ing of the Arreſt, are principal Murderers if the Officer 
killed. | ad 


1 


Murder. 


ip; the Maid · Servant, in the Abſence of the Maſter, hin- 
+ er'd him from going our, for which he beat her againſt the 


rb holt and killed her; this was held to be Manſlaughter. 


bi Several come to rob a Park, one kills the Keeper, tis Mur- 

diedſer in the other, if in the ſame Park, tho? at a Diſtance when 

e Sic Fact was done, becauſe their Entry was unlawful, and 
Am thence Malice may be implied. Palm. 35. 

% ol Several Owlers had loaded Wool to tranſport it, the King's 
ut 


Y fficers oppoſed them in the Night, one of the Owlers ſhot 
DT DI 


viſo q 


as th 


f by 
d bee 
zuilty 
to kil 


id tha 
foun( 
J hav 
> Stab 
reſen 
penal 
240 thi 


as held by all the Judg:s to be no Murder. 

For it was not found that he diſcharged the Gun againſt 
de King's Officers, tho' it might be reaſonably intended he 
id, becauſe he was armed, and in Proſecution of an unlaw. 


id been Murder in him, but not in the reſt, unleſs they 
new his Deſign was to kill the Man. | 
One aſſaults another with an Intention to rob him, and 
ing reſiſted, kills the Perſon he aſſaulted; it's Murder. 

If a Gaoler' by hard Uſage kills a Priſoner, like Offence, 
Executing of Martial Law in Time of Peace, is Murder: 
alice may be collected out of Circumſtances, ſhewing the 
emper of the Perſon killing. : 

As if two fight in a Tavern and are parted, and one of 
em alledgeth the Inconveniency of that Place to fight in, 
id they appoint another Place and fight preſently, where 
els killed; tis Murder, becauſe Reaſon had ſo much the 
ſtery of his Peſſion, as to judge of the Conveniency of 
e Place. Sid. 277. 1 Bulſt. 86. 3 Bulſt. 171. 

two fall out in the Morning, and fight in the Afternoon, 
d one 15 killed, tis Murder, for there being Time to allay 
eſudden Heat, the ſecond Meeting muſt be in Malice. 

But ſome Provocations are ſo violent, that they mitigate 
e Crime; as where two Boys fought near their Father's 
buſe, and one being bloody, complained to his Father, who 
u then a Mile off, but he went and beat the Boy fo that 
died; 'tis not Murder. Goab. 182. 2 Cro 296. 

1 yo where the Husband found another in the AQ of Adul- 
02 HF) with his Wife. 1 Vent. 458. 


J to be Malice Expreſs, may appear; 
the B if a Man committeth a Reſolution to do an unlawful 


a6 to rob an Orchard, and Death enſueth, 'tis Murder. 
alice between two, they fight, tho the Deceaſed give the 


of hi 


s Con 
urpol 
o keel 
at kil 


2. 


f 


Stroke, tis Murder in the other. 1 Bulſt. 86. 3 Bulſt. 177 
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A Collector of the Chimney-Money diſtrained a Silver Vent. 16. 


Jones 429. 
2 Roll. Rep. 
120. 


Moor 86. 


it of a Fuzee and killed one of his own Company; this 


Act in which he was obſtructed; and in ſuch Cafe, if he 
d killed one of his own Party, though by Accident, it 


From the 
Perſon kil- 


ling. 


In the 
Principal 
who doth 
the Act. 

1 Roll. Rep. 
360. 
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—.— 198. 
alm. 547 


Malice in- 
tended to 
one, and 
Death of 
another 
enſueth. 


Principals 
in the ſe- 

cond De- 
gree, Aid- 


ing and 
Mabe. 


In the Ac- One commands another to kill a third Perſon with a Gul 
ceſlary be- he kills 175 not by ſhooting, but with a Sword; tis Mia 


fore the 
Fact. 


diſſance, tis Muider in them. 


Murder. 1 
If the Deceaſed challengeth another, who refuſeth to fy 
but afterwards upon Importunity meeteth and kills him, . 
—_—: EEG 185 1 

All who are preſent and aſſiſting, are Principals, $4. 16 

If they are not preſent. yet if they come to do an una 
ful AQ, and are in th; ſame Houſe or Place, though a 

Tho Death not intended, if the AQ be deliberate and n 
« Jicious, and Death enſueth,”*tis Murder: As the Keeper offi. . 
Park finding a Boy ſtealing of Wood, tied him to a Hor 

Tail, which in running away killed the Boy; this was My 
de:, becauſe a deliberate Act. Cro. Car. Hel/oway's Caſe, 131 
Malice between two, the one ſtriketh at the other x 
killeth a third Perſon, *tis Murder; but if no Malice | 
tween them, *cis Manſlaughter. | | K 
Malice between two, and the one aſſaulting the othe We 
1 K Servant coming to his Defence, Murder. .Dy 
128. 6. "nay 9885 W l 
Ore buys Poiſon to kill another, and a third Perſon ei 
it and dies, Murder. Plowd, Com. 473, 476 + 
Two or more come to do an unlawful Act, one of the 
kills a Man, 'tis Murder in both, if abetting or ready 
abet, tho' but looking on. | | 
But then the Abettor muſt know the malicious Deſignt 
the other, and the Killing muſt be in Purſuance of that uf 
lawful Act, and not collateral to it. | 
And not only fo, but it muſt be done deliberately ; for 
tis upon a ſudden Affray, and Death enſues, tis but Mu 
ſlaughrer. 1 . | 
Beſides, the unlawful Ac ought to be ſuch which ten 
to the Hurt of another, either immediately, or by Con 
quence; as if Perſons aſſemble in a Riotous Manner with 
fenſive Weapons, and one is killed, 'tis Murder. 
Two having Malice, fight, the Servant of one of thi 
not knowing the Malice, &. killeth the other; this is Mu 
der in the Maſter, and Manſlaughter in the Servant. 


der in the Perſon commanding 1 
Bur if by Miſtake he kills another Perſon, tis Murder. , 
him killing, and the Perſon commanding is not ſo much omi 
Acceſlary to it. | 3 
If one command another only to bear àq third Perſon, at 
upon this Beating, Death enſueth, tis Murder in the Pei 
commanded, to which he who commanded is likewiſe A 
ceſſary, becauſe Death enſued upon that unlawful AR 
Beating. PETER A | 


Murder. 

oft In the War with Fance, Mr. Manſell ſeized ſome French 
im, ¶ coods at Sea, and brought them Home; and one Herbert pre- 
3 ending ro be Deputy Admiral, came with Force to Mr. Man- 
d. ess Houſe, and aſſaulted thoſe who kept Poſſeſſion of the 
unt ood-; 2 Gentlewoman came to the Door without any Wea- 
z a pon, and was killed with a Stone, which was thrown by 
Mr H:rbert's Servant at another; and it was held, That this 
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nan, Murder in Mr. Herbert and all his Company, for the Per- 
er ofen was killed in Defence of the Poſſeſſion of the Houſe, and 
* kat made it Murder, tho' there was no Malice prepenſed. 


derjeant Moor, who reports this Caſe, ſays, That the Perſon 
vlled was Aunt to both the Gentlemen, and perſwaded them 
er u be Friends, Moor 87. Dyer 128. 6. 

The Judgment in Murder muſt be the common and ordi- 
ary Judgment allowed by Law ; and it cannot be, that the 
fender ſhall be hanged in Chains, tho for a notorious Mur. 
ſer, as for ſtabbing the Duke of Backing ham by F. but when 
; tis dead, the Body is at the King's Diſpoſal. | 

on ei By the Statute of 24 H. 8. cap. 5. tis enacted, That if any 
erfon ſhould be indicted for the Death of another attempt- 
f rhe "to Murder, Rob, or commit Burglary, and tis fo found 


A 

A Man in the Night- time attempted to break open the Door 
f a Dwellin o-houſe and one who wes only a Lodger would 
ave diſſwaded him from it; who thereupon broke the Win- 


rounded the Rogue in the Eye, of which Wound he died: 
This was held not to be Felony, but excuſable by this Sta- 
ite, chough it was done by a Lodger, and not by the Ma- 
er of the Houſe in Defence of his Poſſeſſion. 

[ ſhall add but one Caſe more to this Title, becauſe tis a 
© the ty ſtrange one, wiz. Husband and Wife had lived many 
| ars together, and became very poor ; the Man told his 


if; the Woman replied, She would die with him: There- 
bon be deſired her to buy Rats-bane, and they would put 
into Ale, and drink it together; ſhe bought it and put ic 
ito the Cup, and both drank. The Wife conſidering what 
le had done, took Sallet. Oyl and expelled the Poiſon by 
omiting, and recovered, and the Man died. The Queſtion 
Whether this was Murder in the Wife? I do not find 
perl ves reſolved. Moor 75 4. 


, That where a Baſtard. Child fhall be concealed, it ſhall be 

ken to be born alive ; and if 'tis dead, it ſhall be adjudged 

be murdered ; ſo that by this Statute, Concealment 1 — 
| B b irt 


Ve dict, he ſhall forfeit no Lands or Goods, but ſhall be 


By a Statute made in the Reign of King James I. tis decla- 


Het. 126. 


See in Ap- 
peal. 


544. 


lows, and thruſt his Rapier at the Lodger, who with a Spit | 


"ite, he was weary of living, and that he would kill him- 


Vide title 
Recogni- 


TT. 


In caſe of be preferred, a Bill of Inditmeat * againſt 4. B. C. B. E. 


is a Nicety, which, like the Word it ſelf, is to be found 


Murder. 


Birth of a Baſtard is made the Crime. Now if a Woman 
with Child of a Baſtord, and going well to Bed is taken wit 
Ttavelling- pains in the Night, and knocks for ſome Body t 
aſſiſt her, but is delivered without any Help, arid then Put 


the Child in a Trunk, and conceals it for a Day; if ther k 
was no Sign of any Hurt upon the Body of the Child, "ig | 
not Murder within that Statute, becauſe ar firſt there uV] 
no Intent to conceal it; «and there being no viſible Sign t 
Hurt, ir ihall be intended the Child was dead-born ; but ifi 
there had been an Intent to conceal it, then tis Murder, thlllf & 


the Child was nor born alive. 
So that the Concealment being by the Statute made x 
Evidence of the Murder, the IndiQment may be, Qu h 


fantem maſculum vi vum parturiit qui quidem infans maſculus 


tunc & ibidem vivus exiſtens natus per legem hujus Regni Augl 
ſpurius fuit, ( Anglice, à Baſtard) and fo on in the ordinan 
Form; and conclude, cou!ra Pacem, and not contra forma 
Statuti: For the Stature doth not make any new Offence 
but declares what ſhall be Evidence of the Murder. K: 
ing 32. | 
1 find a Caſe where Murderavit inſtead of Murdravit, wi 
held ill, but that Burgalariter for Burglariter was held good 
and the Reaſon given was, That 'tis as good a Word as By 
glariter: I admit that they are both Words of Art adapte 
to particular Offences, and both in Sound expreſs the di 
ferent Crimes; but I can ſce no Reafon why Murdera 
ſhould not be as good a Ward as Burgalariter, for in one the: 
is only the Addition of ane, and in the other of an a: Thi 


where but amongſt the Lawyers. 


A Condition of a Recognixance to prefer a Bill of h 
dictment, and to give Evidence at the next Gen 


ral Gaol-Delivery, alias Aſſizes, to both Furie 


caſe of Murder. | — 
5 : | im 

E Condition of this Recognizance is ſuch, Tees 
if che above. bound . B. do perſonally appear be Ar 


fore His Majeſſy's Juſtices of Gaol-delivery, at the nel 
General Gaol-delivery to be holden for the within-nam# 
County of K ut, and do then and there prefer, or cauſe! 


an Abettor, G. H. and J. K. for the Murder of L. u. Gent. deceaſi Mone 


ſay again!t 


Sir P, H. Knight, touching his the ſaid Str P's being an Abettor to the Mu ould 


- L. M. Gent. deceas'd, wherewith the ſaid Sir P. M is charged before il 
thin named Fultice, G :. 


wherewil 


Buſter, 


nan! 
1 wit! 
ody t( 
n Put 
ther 
d, "ti 
re w. 
ign 0 


within · named Juſtice, and with Suſpicion whereof the ſaid 
E. F. G. H. J. K. are alſo charged before the Juſtice afore- 
ſaid, and do alſo then and there give ſuch Evidence as he 
knoweth concerning the Murder aforeſaid, as well to the 
jurors as ſhall inquire thereof for our Sovereign Lord the 
King, as alſo to the Jurors that ſhall paſs upon the Trial of 
the ſaid A. B. C. D. E. F. G. H. J. R. or any of them for the 


where with the ſaid 4. B. and C. D. are chargeable before the 


but i fame, then this Recognizance ſhall be void, or elle it ſhall 


r, th ſtand in full Force and Virtue. 


ade il 4 Condition to prefer a Bill, and give Evidence at 


bd ln : 
hes Aſſizes. 

4555 THE Condition of this Recognizance is ſuch, That 
. if the above-bound A. B. do perſonally appear before 
Fn His Majeſty's Juſtices aſſigned to keep the Peace in the above. 


named County of C. at the next General Seſſions of the Peace 
to be holden for the ſaid County at the Caſtle of C. in the 
County aforeſaid, and do then and there prefer, or cauſe to 
be preferred, one or more Bill or Bills of Indi&ment, againſt 
Nl. M. of, &. and do then and there alſo give ſuch Evidence 
v5 he knoweth concerning the ſame againſt the ſaid M. V. to 
the Jurors that ſhall inquire thereof on the behalf of our 
Lord the King that now is; That then this Recognizance 


ſhall be void, and of no effect, or elſe it ſhall ſtand'in full 
- Th force, | | 
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7 SEL ry Foto cars on 
Muſter, See Soldiers. 
1 commanding any Perſon to muſter, and 


lawful Excuſe; or if he comes, and doth not bring his beft 
Arms, he is to be committed for io Days without Bail, un- 
ſs he agree to pay 40 5. as a Fine to the King. 

Any Perſon authorized to. muſter or levy Soldiers, taking 
ny Reward to diſcharge or ſpare any from the Service, for- 
kits Ten Times as much. | | SY 
A Captain, or other Officer, licenſing a Soldier to depart, 


Money, or fot feits Ten Times as much between King and 
Proſecutor, and to the Soldier Three Times as much as 
ould be paid to him. | 


Bb 2 Juſtices 


if the Perſon ſo commanding abſents, not having 2 


muſt pay him Wages then due, and his Coat, or Conduct 


HL 
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1 OrdsofM anors, but not under the Degree of an Eſquir 


for every Dog, one Moiery to the Informer, the other to th 


Nets, Dogs, and Conies. 


Juſtices of the Peace may hear and determine theſs Off 
ces; and upon ConviQtion of the Offender, may commit kin 
withour Bail till the Forfeiture be paid. OY 


1111 oy 1 1 * 1 n 8 any 


„ 


— ——— 


may licenſe Game. kee pers within their Manors to ſein 
Dogs, er. Perſons not qualified : A Juſtice of Peace may | 
cenfe any other Perſon by his Warrant to ſearch in the Dy 
time ſuſpected Houſes, and ſeize and keep the Dogs of un 
qualified Perſons for the Uſe of the Lord of the Manor 
22 & 23 Car. 2. cap. 25. | | | 
Alſo Conſtables, &c. may, by a Juſtice's Warrant, ſear 
the Houſes of ſuſpected Perſons, and if they find any in thy 
Poſſeſſion of Perſons unqualified, they muſt carry them b 
fore a Juſtice of Peace; and if they do not give good ac 
count how they came by ſuch Dogs, they ſhall be convife 
by che Juſtice, and pay not under 5 5. nor exceeding 20 


Uſe of the Poor where the Offence was committed, to he 
Tevied by Diſtreſs ; and if that cannot be taken, then mul 
he be ſent to che Houſe of Correction, for any Time under 
Month, but not leſs than 10 Days, there to be whipt ani 
kept to hard Labour, 4 & 5 Wil. & Mar. cap. 23. And ut 
Certiorari ſhall be to remove the Conviction or other Proceed 
Tings, unleſs the Party convicted do, before the Allowanct 
of ir, become bound to be Proſecutor in 50.7. with Suretie 
to be approved by the Juſtice before whom the Conviftion 
was, to pay the Coſts and Charges upon Oath within « 
Month after tis confirm'd, or a ProcedendlPv. 


A Licence to hunt, &c. and to ſeize Dogs, &c. 


T2 all to whom this Writing ſnall come, I P. L. of, &: 
Lord of the Manor of S. ſend greeting : Know 5, 
That I che ſaid P. L. hath given and granted, and do hereb 
give and grant unto A. B. of, &c, full Liberty and Authortt 
to hunt at all ſeaſonable Times hereafter, for the Space a 
three Years next enſuing, within the ſaid Manor or Lordi 
of N. in the County aforeſaid, and upon the Lands and wit 
in the Limits thereof, in the ſame manner as I my ſelf might 
or could do, without any Let, Denial, or — 
EEE — Oever 


* 
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ichn berer, giving likewiſe hereby full Power and Authority to 
the ſaid A. B. and his Aſſigns, from Time to Time during 
the ſaid Term, to ſeize all Dogs and Spaniels wha ſoever, of 
any Perſon or Perſons who are prohibited by the Laws or 
Crazutes of this Realm, to keep the ſame, and who ſhall du. 
ing the Term above-mentioned hunt within the ſaid Ma- 
nor without his Conſent, and the faid Dogs to keep and 
* and for my Uſe. Given under my Hand and 
deal, Cc. | 


A Warrant to a Game-Keeper, or any other 
Perſon, to ſearch for Dogs and Nets. 


Tithe Conſtable of, &c. and to A. B. of S. in the County of Kent, 


- Troman. 


Bent fl. Veſe are to require you, or either of you, to 
ſearch in the Day- time, the Houſes, Out- hou- 


" ſes or Places of any Perſon or Perſons within the Hundred 
N We, &c. whom you ſhall have juſt Occaſion to ſuſpect, or be 
 *2 Sinform'd to keep Setting-Dogs, Coney-Dogs, or other Dogs, 


or Nets to deſtroy Partridges, Hares or Conies, not being 

qualified“ by Law to keep the ſame; and the Dogs and 1090/7. per 

Ners which you ſhall find in the Poſſeſſion of ſuch Perſon unn. Son of 

or Perſons, to ſeize and keep to and for the Uſe of the Lord 7. mg, 

of the Manor where they ſhall be taken : Bur you are nor 3 — 
d ſearch the Houſes of any Perſon who hath an Eſtate of Ann. 

100 J. by the Year, or who hath a Leaſe of the clear Yearly 22 & 23 
alue of 150 J. or of him who is the Son and Heir appa. Car. 2. 

rent to an Eſquire, or other Perſon of higher Degtee, or of . 25. 

thoſe who are Keepers or Owners of Foreſts, Parks, Chaſes 

vr Warrens ; and you are to certify me with all convenient 


peed, what you do in the Premiſſes. Given, &c. 


4 Warrant to ſearch for Hare, Partridge, &c. di- 
rected to the Conſtable, &c. 


Vent fl. Hereas Complaint upon Oath hath been 4 & 5 

| made unto me, That the Game in, c. W. & M. 
bath been lately deſtroyed by idle and diſorderly Perſons of Cap · 5: 23> 
be Pariſh of, &. Theſe are therefoze ro require you forth- 
"ith to enter into, and ſearch the Houſes, Out-houſes, and 
ther Places within your Pariſh, of all and every Perſon or 
kerſons whom you ſhall juſtly ſaſpe&, or be inform'd to. 
we any Hare, Partridge, Pheaſant, Fiſh, Fowl, or other 
ime ; and where you find any ſuch, to apprehend the ſaid 

Bb 3 TE Pei ſon 
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2 Jaſtice. 


for this County, to anſwer the Premiſſes: And hereof fail 


with to levy the Sum of 20 5. by Diſtreſs and Sale of th 


' 


Nets, Dogs, and Cones: 
Perſon ſuſſ pected to have unlawfully come by the ſame, and 
to bring him before me, or ſome other Juſtice of the Peace 


not. Given, &c. ; 


Hare, A Warrant to levy. any Sum not under 
1 — 5 8. or above 20 s. for every Har, 
. Partridge, Pheaſant, Pidgeon, Fiſh 
Partridge, Fowl, or other Game, found upun 
Pidgeon, Search, as aforeſaid, 


To. the Conſtable, &C. 


Kent (l. Hercas c D. of, &c. hath this preſent Day ot 

been lawfully convicted before me upo 
Oath, for that he did not give a good Account how he cam 
by a Brace of Hares which were found in his Houſe, in the 
Pariſh of, & c. upon Search made for that Purpoſe, and not 
being able to produce the Party of whom he bought the 
ſame, or ſome credible Witneſs to make Oath of the Sal: 
thereof to him, purſuant to the Statute in that Caſe made 
and provided: Theſe are therefoze to require you forth 


Goods of the ſaid C. D. which ſaid Sum is by me aſcerrainec 
for his ſaid Offence, as forfeited for the ſame; and that yo 
piy one Moiety to the Church-wardens or Overſeers of th 
Poor of the ſaid Pariſh where the ſaid Offence was commit 
ted, for the Uſe of their Poor; and for want of ſuch Di 
ſtreſs, that then you certify me thereof, that ſuch farthe 
Order may be taken therein as the Law directs: Ini 
hereof fail not, &c. 


Commitment for want of Diſtreſs. 


Tothe Conſtable of, &c. and to the Keeper of the Houſe of Correll 
a1 M. &c. | 


Kent fl. X X/ Hereas you the ſaid Conſtable, & c. was lat 


ly by my Warrant, required to levy 20% hen 
on the Goods and Chattels of C. D. of, &c. by Diſtreſs: 
Sale thereof, which ſaid Sum was by him forfeited, for tb hour 
he did not give a good Account how he came by a Brace he is 
Hares found upon Search in his Houſe in the Pariſh of, OW the ſ 
and not being able to produce the Party of whom he boupll appr 


the ſame, or ſome ctedible Witneſs to make Oath = 


Nets, Dogs, and Conies. 
gie thereof unto him; for which Offence the ſaid C. D hath 
ken lawfully convicted before me on Oath : And whereas 
jou have informed me, That the fzid C. D. hath not ſuffici. 
ent whereon to diſtrain for rhe ſaid Forfeirure : Theſe are 
therefoꝛe to require you forthwith to apprehend the ſaid 


nd to deliver him to the Keeper thereof, together with this 
Warrant, commanding you the ſaid Keeper to take the 
foreſaid C. D. into your Cuſtody, and cauſe him to be 
rhipt, and kept to hard Labour far the Space of three 
Weeks * next enſuing the Date hereof. Gipen under my 
Hand and Seal, Ge. | | 2 


The like Proceedings upon the ſame Statute may be had 
painſt any of the Offenders following, viz. Thoſe who are 
ot qualified, and who keep, 


7. Low-Bells. other Game. 
3, Lurchers. | 


They may be convicted before one Juſtice, for not giving 
good Account how they came by the ſame, or producing 
the Party of whom they were bought. | 

And no Certiorari is to be allowed, unleſs the Offender 
convicted become bound with Sureties in 501. to the Proſe- 
cutor, e. The Form of which Bond and Condition you 
by ſee in Title Deer-ſtealivg, for the Proceedings are the 

me, | 2 


1. Bows. PR 9. Nets. 

2. Coney-Dogs. | 10. Setting-Dogs. 

3. Ferrets. 11. Snares. 

4. Grey-hounds, _ 12. Tunnels, or any other 
5. Hare-Pipes, Inſtruments for deſtroy- 

6. Hays. ing Fiſh, Fowl, or any 
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. D. and to convey him to the Houſe of Correction in M. c. 


*Notunder 
10 Days, or 
exceeding 
1 Month. 


A Warrant againſt One not qualified to keep 


ell Bows, Coney-Dogs, Cc. 


To the Conſtable, &c. 


| C. D. of, &c. doth keep and uſe Grey- 
or th bounds, &-c. ( as the Caſe is) to deſtroy the Game, and that 
race Bi he is not qualified by the Law of this Realm to keep or uſe 
of, OWN the ſame : Theſe are therefoze to require you forthwith to 
doubt *pprehend the ſaid C. B. and to bring him before me, or 
of 5 B b 4 ſome 


52% bent E am credibly inform'd, That 
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ſome other Juſtice of the Peace for this County, to anſw 
the Piemiſſes; and farther, to be proceeded againſt acco;{ 
ing to Law. Given, &c. Fi 


Nets, Dogs, and Conies. 


| The Qualifications are ; 


T 

1. He muſt be Owner of a Free Warren, . 

2. A Lord of a Manor. ind 

3. Or he muſt have an Eſtate of Inheritance of 100M T 

per Annum either in his own, or the Right of hifM:1ki: 
Wife, or for Life. Net 

4. Or a Leaſe of 99 Years of 150 I. per Annum. Phe 

5. Or muſt be the Son and Heir of an Eſquire, or ou ig 

of an higher Dignity. * 

| mul 

A Warrant to ſearch for Nets. . 

| | ther 

To all Conftabler of, &c, * 

| w 

Kent 1 Fereas Complaint hath been made u F 
don 074 to me upon Oath, That the Fiſh in, und 
have lately been deſtroyed by ſome idle and diforderly Pri twe 
ſon or Perſons not qualified by Law, either as having a fr ¶ ver 
Fiſhery, or being Owners thereof, or otherwiſe lawfulllM #/ 
authorized to fiſh in Navigable Rivers; and that ſeveri wr 
Nets, Leaps, Pitches, and other Inſtruments and Engine 
are kept in the Pariſh of, &c. for the DeſtruQion of Fill tri 


by Perſons who are not Makers or Sellers thereof, contra 
to the Statute in that Caſe made and provided: Thele a 
therefoze to require you forthwith to enter into and ſearc 
the Houſes, Out-houſes, and other fuſpe&ed Places of Pe 
ſons within your Pariſh, or of ſuch who you are informe 
have any Nets, or other Inſtruments for Deſtra&ion of Fil 
and to ſeize the ſame where you (hall find any ſuch, an 


I:;kew 


before me, cr ſome other of His Majcſty's Juſtices oft 
Peace for this County, to anſwer the Premiſſes. And herec 
fail not, &c. IO 1 


iſe to bring the Perſon in whoſe Houſe it ſhall be found 


no Perſon of what Condition ſoever, ſhall take or ci! 


— 2 "I - " ey 


Partridge, Vide Fowl in Bail, 
1 H E firſt Statute made to prevent killing of Parti 


That 
to be 


ges, was Amo 11 H. 7. cap. 17. by whichꝰ tis ena 


* 


taken, any Partridges or Pheaſants upon the Freebe 
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inſwel ef another without his Aſſent, or without rhe Leave of the 
ccord i poſſeſſor thereof, upon Pain of forfeiting Ten Pounds, one 

Moiety to the Proſecutor, the other to the Owner or Poſ- 

ſeſſor of the Ground. „ 4 

The Recovery is to be by Action of Debt, Bill or other- 

viſe : And likewiſe the Juſtices of Peace have Power to 

hear and determine as well by Inquiſition, as Information 

ind Proofs. 8 | 
100 The next Statute was Anno 23 Eliz. by which killing or 23 Eliz. 
of bifWtiking of Partridges or Pheaſants in the Night. time with . 10. 

Nets, Oc. forfeits for every Partridge 10 5. and for every 

Pheaſant 20 % which if not paid in Ten Days after Con- 
or on viction, the Offender muſt be committed one Month with- 

cur Bail; and beſides ſach Forfeiture and Impriſonment, 

muſt enter into Recognizance before one Juſtice, &. with 

Two Sureties to appear at the next Seſſions, &c. and being 

there convicted, muſt give Bond with Two Sureties to be 

tiken by one Juſtice, not to offend in the like Nature for - 

Two Years. 85 5 . 
de u Forfeiture to be divided between the Lord of the Manor 
in, nd Prgfgcutor ; but if the Lord will not take it, then be- 
ly Pei tween the Proſecutor and the Poor; one Moiety to be reco- 
a fte vered by the Church-wardens, &c. a | 
wful A Man was indicted on this Statute for taking Partridges z Bulſt. 178. 
ſever (© Retiis; it was quaſh'd, for it ſhould be cum Retibas. 
ngine The next Statute was Anno 1 Fac. by which Shooring at Par- 1 lac. c. 27. 
f Fi fridges or Pheaſants, or taking, killing or deſtroying them 
önttar i vith Serting-Dogs or Nets, or other Taſtruments, or taking or 
ele au breaking the Eggs in the Neft, ſhall be committed for Three 
ſeatc Months without Bail for every Offence, ualeſs he pay im- 
of Pei mediately upon his Conviction to the Church-wardens of the 
forme Pariſh where the Offence was committed, or where the Of- 
fender was apprehended, for every Pheaſant 205. tothe Uſe , 3 
of the Poor, &c. for every * Partridge 105. &c. but after he 7 — 3 
hath been committed one Month, he may be diſcharged, if tis 207 for 
be will enter into a Recognizance with Two Sureties in 20 J. every Par- 
each, that he ſhall not at any Time afcerwards offend in the tridge, be- 
like Nature. | ing con- 


Selling, or buying to ſell, Partridges or Pheaſants, forfeits for — | 
every Partridge 10 s. Pheaſant 2035. one Moiety to the Pro- neſs upon 
ſecutor, the other to the Poor. 3 Oath be- 
But by a ſubſequent Statute, the Conviction may be by tore two 
ou Witneſs before T wo Juſtices, for taking, killing, or de- Jaſticesif 


ſtroy ing them with Setting Dogs and Nets, or with any Man- ee. — 


ner of Engine, and the Recognizance may be taken by one fir ſt of Ju- 
or more Juſtices, &c. where the Offence was committed. 22 ] "4 
Ef. WR ace „ 4 : — | 5 * 6 O0 . 


| By 
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33H 8.c.6. 


_ Piſtols ; he who hath ſo much by the Year,may take a Gu 


+ gol. per Annum, or 200 J. in Goods, any Perſon having 


33 H. 8. before next Juſtice, who upon Examination and Proo 


forfeit 10 l. between King and Proſecutor, 


lified. 


Nets, Dogs, Conies and Suns. 


By this Statut: the Qualifications of Perſons to take Pat 
tridges, c. were altered. 
A Lord of a Manor, a Freeholder of 40 J. per Aunum ei 
ther in his owa or his Wife's Right, a Leaſe- holder of 80! 
Anum for Term of Life or Lives, or worth 4001 
in Goods, may kill Partridges in Day-:ime in their ow 
Grounds; V 
Conſtable, by Warrant from Two Juſtices, may entet 
Houſes of ſuſpicious Perſons, and take or kill their Dy; 
and cut and carry away their Nets. | | 


„ 


Nets, Dogs, Conies and Suns. 


Guns. Who may keep Guns, and who not. 


One under 100 J. per Amum of Inheritance, or Lea 
N for 99 Years of 150 J. per Annum, may keep Guns 0 


from him who hath not, and break it, or forfeity 40 5. Hl” 
who keeps a Gun, not qualified, forfeits 10 J. 

So likewiſe none muſt travel with a Gun charged, wh, 
hath not 100 J. per Annum, except in Time of War, or gc 
ing to or from Muſter ; Forfeiture is 10/. 

Guns to kill Deer or Conies, uſed by any one not having 


100 l. per Annum may take them away, and keep them fo 
his own Uſe, 3 Jac. cap. 13. 

Any Perſon may bring an Offender againſt the Statute 0 
may commit him to Priſon till he hath paid the 10 l. (viz 
One Moiety to the King, the other to him who takes thi 
Offender. 

Shooting muſt not be near a Market-Town, but in De 
fence of his Houſe or Perſon, or at a dead Mark, in Pain t 

Proſecution muſt be within ſix Months. 

Excepted out of this Statute. 
7. Shooting at Butts by Servants whoſe Maſters are qu 


2. Inhabitants of Market-Towns. 


3. Thoſe who dwell alone, or near the Sea · Coaſt. | It 
4. Gun- makers, and thoſe who ſell them. le u 
5. Thoſe who have Licences at Quarter-Seſſions. 4 = 
= | | | Shoot 


" | Nets, Dogs, Conies and Guns. 379 
Shooting at Duck, Growſe, Heron, Heathcock, Mallard, 1 fic c. 27. 
beaſant, Partridge, Pigeon, Teal, Wigeon, and being con- 7 Jac. c. 11. 
ged be fore two Juſtices by Oath of Two Witneſſes, or by 

nfeſſion, muſt be committed for Three Months without 

l, or pay 209. for every Pigeon killed, &c. to the Church- 

ardens where the Offence was committed, or where the 

fender was taken, to the Uſe of the Poor. 


e Par 


mum ei 
Ff 801 
400 
T O 


entet 
* 5 | 

* ſhe Form of a Conviction upon the Statute of 
33 H.8. before one Juſtice. 


Emorand quod hoc quarto die Februarii inflan- Proſecu- 
tis, Anno, &c. quidem A. B. de M. in Com tion by a 

dif Labourer, venit coram me R. B. Armig proximo FJuſti- 8 

ir” dicti Dom Regis ad pacem ſuam in Com prædict conſer* within fix 

yd aſſign” & adrunc & ibidem ſuper Sacrum ſuum dixit & de- Months, by 

ſuit quod C. D. nuper de M. prædict' in Com prædict Yeoman, the King 

die Auguſti Auno Regni dicti Dom Regis nunc primo, apud — _ 

M. pred” in Com pred” habuit & cuſtodiuit quoddam tormentum The Offen- 

wat” a Hand. Gun) & adrunc & ibidem in tormento pred? ger mutt = 

m pulvere bombardico & plumbeit pelle ( Anglice, Hail-ſhot) be brought 
erat” illicite & injuſte diſplodebat ( Anglice, did ſhoot ) contra before the 

mam Statuti in hujuſmodi caſu edit & proviſ. eodem C. D. Joſtice in- 

udrunc non habente in jure ſuo proprio, aut in jure uxoris ſuæ ad JONES 57 

ſum ipſius C. D. nec alicui aliæ perſonæ ſiue aliquibus aliis per- the Ot. 

Ims habend vel babentibus ad uſum ipſius C. D. terr' tenement” fence. 

ada annuitat ſeu Offic ad annuum valorem Centum Librarum 

Þ quia præd C. D. exiſtens attachiatus e condu# ( Anglice, 


rought ) coram me præfat proximo Juſticiar per dium A. B. 


ent ſl. N 


Ot. 
' Leaf 


. He 


0 whe 
JF g 


m fo 


(ua en predic?” & onerat cum ditto offenſ. in forma yreditt* 
es tl nem Off enſionem non poteſt dedicere. Ideo conſideratum eſt per 


n: præfat. prox” Juſticiar quod idem C. D. feriſfaciat & ſoluat 
mmam decem Librarum juxta formam Statuti pred cujus qui- 

im ſummæ decem Librarum mediet as ſlvetur ad uſum dict: Do- 

nini Regis, & altera medietas inde ſolvetur præfat A. B. exiſten! 
prime con vei ater ( Anglice, Bringer) dis C. D. ceram me pro 

ifnſ. pred. juxta formam Statuti prædict. Et quod idem C. D. 
unmittatur ad Gaolam Com prædid“ ibidem remanſur quouſq; 
ſlveret prædich ſummam decem Librarum ad uſus prædid juxts 
equ vm Statut pred”, Raym. 378. 1 Vent. 39, 419. Sid. 
247. 1 Sand. 263. © E560 


ain t 


It hath been a Queſtion. Whether an Indictment will 
ie upon this Statute before Juſtices in Seſſions, for want of 
luriſdiction; becauſe though they have Power by the gene- 
ul Words of their Commiſſion co puniſh Offences * 
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3 W. z. 


Gs. 8 d. for each Hare. This is inquirable in Seſſions ant 
Leets, and the Forfeiture goes to the King, if aſſeſſed in 8 
ſions. 14 & 15 H. 8. cap. 10. 

If a Conſtable, ſearching by Virtue of a Warrant, fin 
2 Hare in the Houſe of a ſuſpe&ed Perſon not qualified, he 
mult take him before a Juſtice; and if he doth not give 


Hawking ineared Corn is prohibited by the Statute 


Nets, Dogs and Hawking. 


the Peace, yet this is not ſuch an Offence, *cis only a U 
fect in the Qualification of the Perſon ſhooting. 4 Moi 
E 


* = — - 3 4 — os Fs 


7 by 


O convicted by his own Confeſſion, or Oath of \ 
Two Witneſſes before Two Juſtices,of killing a Huey c 
mult pay to the Uſe of the Poor 20s. where the Offence 

was committed, or where taken, or elſe muſt be committei 1 
without Bail for Three Months; but after he has been ili 2. 
Priſon 2 Month, he ſhall be diſcharged, if he will be bound ; 
with Two Sureties before Two Juſtices never to offend ii 4. 
that Kind any more. 1 Fac, cap, 27. | 

Selling a Hare, forfeits 10 5. to the Proſecutor and Pot B 
Lem. | Fit 


Tracing, killing or deſtroying them in Snow, forfeit 


good Account how he came by it, or bring the Party of 
whom he bought it, or ſome Perſon to depoſe ſuch Sale, ht 
ſhall ſtaad convicted, and pay not under 5 5s. nor exceeding 
205. to the Informer and Poor. 


Hawking. 


23 Elix. c. Io. except by the Owaer's Conſent ; the Fot. 
feiture was 40 5: to be recovered by the Owner in any Court 
of Record; one Juſtice may bind the Offender with god 
Sureties to anſwer it at the next General Seſſions. 

If a mean Perſon take up a Hawk, he muſt deliver it to 
the Sheriff, and if not challenged in Four Months, the She- 
rif having proclaimed the Hawk in the Towns of tht 
County, may ke:p it. | | | a 
Stealing of a Hawk, or concealing it after Pdoclamatia 
made by the Sheriff, Felony : Clergy allowed. 37 Ed.; 
C. 19. ; 45 | a 


Hunt. 
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a Hunting · | 


+ Mot X S+ 
Hunting unlawfully in Chaſes, Warrens or Porefts, in 

the Night-time, with painted Faces or other Diſguiſes, may 

by a Warrant be brought before a Juſtice ; and if upon 

kraminat ion he conceal the Hunting or any of the Offenders, 

ſuch Concealment is Felony; if he cenfeſſith, then "tis an Of- 

fence finable by Juſtices at the next Seſſions. 1 H. 7.c. r. | 
ath offi My Lord Rollt tells us, There are Four Things requilite — 
*. o make this Offence Felonx. 33. 

ence | +1 

mitte 1. An Information to a Juſtice of Peace for the Offence. 
deen iii 2. His Warrant upon it. ; ay e | 


boun 3. The Examination of rhe:Offen 
end iii 4. His denying the Fact. 


| Poor 


"lect 
18 and 
in Se 


But the Felony ſeems to conſiſt chiefly in the deny ing the 
FE:&, the Words of the Statute are, wilfully concealing it, but 
won the Conviction the Offender ſhall have Clergy. 

Convicted of Hunting, c. with painted Faces, is Felony : 
Diſobeying a Juſtices Warrant, or reſcuing himſelf fromm 
. Officer, ſo that the Warrant cannot be executed, Fe- 

9. f ö ? 0 E 4 ' 

When the Offender is examined, if he confeſs, he may be 
bound to the Good Behaviour with Sureties, or be commit. 
d, otherwiſe ir may happen that he may not be found if 
ny Concealment ſhould be proved againſt him, becauſe that 
b made Felony, 1 H. 7. cap. 7. | EF 

Hunting in Parks, Woods or encloſed Grounds z Three 
Months Impriſonment; bound to Good Behaviour, with 
reties for Seven Years. i 
Juſtices in Seſſions may determine this Offence, the OF. 
der ſhall pay treble Damages, to be aſſeſſed by Juſtices 
n Sefſions ; and upon Satisfaction and Acknowledgment of 
e Offence, they may releaſe the Good Behaviour. 5 Eli. 
J. 21. 3 Fax. cap. 13. ; 180 | | 
Any Hunting unlawfully by more than Three, is a Rio, 


A Warrant again t One Hunting in Corg. 


dent IL. W eres Complaint hath been made unto 23 Elz. 
| me, That C. D. of the Pariſh of M. Gent cap. 10. 
id, on the 24th Day of Auguſt laſt paſt, hunt with Spa. One Juſtice 
liesin the Ground of A. B. without his Conſent, as he harh Dach Power 


to examine. 


4 to bind over to the Seſſions, where this Offence is to be tried upon an In- 
mation, C 1 


ig. 


made 
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or ſome other Juſtice of the Peace of this County, to 


. and Seal, &c. 
® 5 Anne. | 
That all the Laws for the Preſervation of the Game ſh 


forfeits for each the Sum of 5 1. one Half to the Inform 


made Oath, there being Corn then ſtanding, growing | 
eared in the ſaid Ground, by Reaſon whereof the ſaid C1 
hath forfeited rhe Sum of. 40 5. to the ſaid 4. B. being t 
Owner of the ſaid Corn: Theſe are therefoze ia His V 
jeſty's Name to command you forthwith, upon Sight hen 
of, to warn the ſaid C. D. perſonally to come before n 


examined concerning the Premiſſes, and dealt with accor 
ing to Law. Given under my Hand and Seal, &. 


If the Offender doth not appear upon the Return of i! 
Warrant, then inſtead of thoſe Words [to be examined], (a 

To give Bond with Sureties for his Appearance at i 
next General Seſſions of the Peace to be holden for this Cour 
ty, to anſwer the Premiſſes: And if he ſhall refuſe ſo tod 
that then you ſafely convey him to the Gaol of, c. and d 
liver him to the Keeper thereof. commanding you the ſi 
Keeper to receive the ſaid C. D into your Cuſtody, x 
him ſafely to keep until he ſhall find Sureties as aforeſaid, 
be otherwiſe diſcharged by Law. Given under my Hy 


By a late Act for preſerving the Game, it is enad 


be in Force: And moreover, That if any Higler, Chapma 
Carrier, Inn-keeper, Victualler or Ale-houſe-keeper havin 
in his Cuſtody, or who ſhall buy or ſell, or offer to ſell, 
ter the firſt Day of May 1707. | 


Hare, Partridge, | Heath- Game, 
Pheaſant, | Moor, | or Growſe. 


the other to the Poor of the Pariſh where the Offence wi 
committed; and this is to be levied by Vertue of a Watt 
under the Hand and Seal of the Juſtice of Peace beſo 
whom the Offender ſhall be convicted; and for want« 
Diſtreſs, the Offender muſt be committed to the Houſe 
Correction for Three Months for the firſt Offence, witho 
Bail, and Four Months for the ſecond Offence. 

The Conviction is to be made before a Juſtice of Peac 
either upon View, or upon Oath of one Witneſs ; but 
muſt be within Three Months after the Offence done. 

'Tis likewiſe enacted, That if any one who deſtroys t 
Game, and ſhall within Three Months diſcover the Alchouk 
keeper, Oc. who hath bought or ſold, or offered to buy 0 
ſel], or had in his Poſſeſſion any of the ſaid Game, fo asth 
Perſon may be convicted thereof, ſuch Diſcoverer uy , 

DET. TR 


Nets, Dogs, 8&c. 


gicharged of the Penalties, and be entitled to a Moiety 
of che Forfeiture. | 2 

The like Conviction and like Puniſhment for any Perſon, 
not qualified, to kæep Greyhounds, Hayes, Lurchers, Set- 
ing Dogs, Tunnels, or any other Engine whatſoever to kill 
he Game. And no Certiorari is to be allowed, unleſs the 
Wy convicted ſhall be bound to the Proſecutor in the Sum 
f501. with ſuch Sureties as the Juſtice before whom he 
vas convicted, ſhall think fit; condirioned to pay the Pro- 
ecutor full Coſts, to be aſcertained upon Oath within 14 
Days after the Conviction, or a Procedenas allowed. 
Bur a Carrier is not accountable for any Game ſent up by 
pei ſon qualified. 5 


f a Manor ( but within his Manor) may take away any 
Hare, or any other Game, or any Dog, Net, &c. from any 
Hliglar, Carrier, or any other Perſon not qualified to kill 
or keep the ſame. Y Ts 
And a Lord of a Manor may likewiſe ( under his Hand 
Ind Seal) give Power to a Game-keeper to kill Game within 
bis Lordſhip : But ſuch Game-keeper muſt not ſell any Game 
vithour the Conſent of his Lord; if he doth, then upon 
he Complaint of the ſaid Lord, and upon the Oath of one 
neſs before a Juſtice of Peace. he ſhall be ſent to the 
Houſe of Correction for Three Months. | 
And becauſe the burning of Heath, Ling, and Brakes or 
en, in the Foreſt of Sherwood in the County of Notting 
un, doth deſtroy the Game; therefore if any Perſon ſhall 
un the ſaid Heath ro Aſhes, either in that Foreſt, or in 
ny other waſte Ground, Common, or Land within that 
onty, without Leave from the Owner of the Soil, ſhall 
orm 
ce wi 
ara 
befo 
7antd 
puſs 
1tho 


ern. Aſhes of any unlicenſed Perſon, forfeits 105. for every 
eck; one Moiety to the Poor of the Pariſh where the Of- 
ce ſhall be committed, and the other to the Infotmer. 
The Conviction is to be before a Juſtice of Peace, by the 
Vath of one Witneſs, and the Penalty to be paid immediate- 
and in Default thereof, the Party is to be committed to 
tt Houſe of Correction for one Month. : 
The A& is to be in Force for Three Years from the firſt 
f May 1707. and from thence to the End of the next Seſ- 
ons of Parliament. | 

And by another Statute, Awno noo Anne Regine, the be- 
te. mentioned Act for the better Preſervation of che Game, 


Peac 
but 
add 
* 
buy 0 
asf 
Ball b. 
dl 


lowing, viz. 


7, That 


'Tis farther provided, That any Juſtice of Peace, or Lord 


Ifcir to ſuch Owner 105. And any Perſon buying ſuch . 


9 Annz. 


made perpetual, ſubje& to the Additionsand Alterations 


Wild- 
Fowl. 


* Convi- 
ction be- 
tore One 
Juſtice, 
One Wit- 


neſs. 


to be whipt, and kept ro hard Labour. And the Juſli 
mall order the Hayes, Nets or Tunnels to be immediate 


1. That no Lord or Lady of a Manor ſhall appoint aborWiar 
one Game-keeper within any one Manor, and the Name ide 
ſuch Game-keeper ſhall be entred with the Clerk of the Pea h 
of the County, & ſuch Entry ro be made and viewe f,; 
without Fee, and a Certificate thereof to be granted by th end 
Clerk of the Peace on Payment of one Shilling And i. 
caſe any other Game- keeper whoſe Name ſhall not be entre D 
or any other Perſon whatſoever, not qualified by Lay 
ſhall kill, ſell, or expoſe to Sale any Hare, Pheaſant, 6 
ſhall incur the ſame Penalties as are inflicted on Higle 
Cc. to be recovered as in the before: mentioned AQ, 

2. If any Hare, Pheaſant, & c. ſhall be found in the pa 
ſeſſion of any Perſon whatſoever not qualified, the ſame ſh; 
be adjudged an Expoſing thereof to Sale within the Inte 
of the AQ. 

3. Any Perſons deſtroying them in the Night- time, ſhi 
incur the like Penalties. 

4. If any Perſon between the firſt of July and the firſt 
September yearly, ſhall by Hayes, Tunnels, or other Net 
drive and take any Wild-Duck, Teal, Wigeon, or any 
ther Fowl commonly reputed Water-Fow), in any Places 
Reſort for Wild Fowl in the moulting Seaſon, ſhall for ey 
ry Wild-Duck, Teal, or other Water-Fow] fo taken, fat 
feit 5 . One Moiety tothe Informer, and the other Moi 
ty to the Uſe of the Poor, &c. to be levied by Diſtreſsan 
Sale of the Offenders Goods, by Warrant under the H⸗ 
and Seal of the Juſtice before whom the Offender ſhall | 
convifted : And for want of Diſtreſs, the Offender ſhall! 
committed to the Houſe of Correction for any Time, nc 
exceeding one Month, nor leſs than Fourteen Days, the 


deſtroyed. 


A Warrant againſt one having a Hare in his 
_ Cuſtody. 


To the Conſtable and Headboroughs of the Hundred of, &c. and 
the Keeper of the Houſe of Correttin, &. 


Kent ff. NA 7Hereas C. D. of, & c. in the ſaid Count 
| | Higlar, hath on the Day of the Date hen 
of been duly convicted before me P. L. Eſq; one of His N 


jeſty's Juſtices of the Peace for the ſaid County, upon , M 
Oath of 4. B. of, &c. for that the ſaid C. D. had on il 
che 


24th Day of Auguſt laſt in his Cuſtody at &c. aforeſaid, | 
8 | 


Mets, Dogs, &c. 


 aborWare, contrary to the Stature in that Cafe made and pro- 
ame ¶ ided; by Reaſon whereof he hath forfeited the Sum of 5 J. 


Peaq heſe are ther efoze to require you to levy the ſaid Sum 

riewelM 5 J. by Diſtreſs and Sale of the Goods of the ſaid C. D. 
by thiſfendring to him the Overplus, if any ſuch ſhall happen to 
ind i, the Charge of diſtraining being firſt deducted; and that 
entre ou forthwith pay one Moiery thereof to the ſaid 4. B. who 
Laut in formed me of the ſaid Offence; and the other Moiety 
I, 6M the Poor of the Pariſh of M. aforeſaid, where the ſame 
liglen s committed: And for want of ſuch Diſtreſs, that then 
t, ou carry the ſaid C. D. to the Houle of Cort on at . 


d deliver him to the Keeper thereof, rog-ther with this 
recept, who is hereby commanded to receive him into bis 
oſtody, and to keep him in the Houſe of Correction for 
eSpace of Three Months next enſuing the Date hereof, 


„ haWichout Bail or Mainprize, this being for bis firſt Offence. 
1 Ind hereof fail not, Gc. Given, &e. 
r Neu The like Warrant, mutatis mutandis, for Buying, Selling, 


offering to Sale, an Hare, Partridge or Pheaſant; or for 
eping or uſing any Greyhound, Setting-Dog, Hay, Tun- 
l, Cc. or other Engine, not being qualified by Law to 


bl 


n, for ep it. ; 

* Moi 

—_ A Licence from a Lord of a Manor toa Game- 
all | 4019/37 Keeper. | 


mt ll. I P. L. Eſq; Lord of the Manor of M . in the ſaid 

County, do hereby give Licence, Power and 
Ithority ro 4. BY of, &. to kill any Hare, Pheaſant, Par- 
ge, or any other Game, in or upon my ſaid Manor of 
aforeſaid, ſor my Uſe. Witneſs my Hand and Seal this 
th Day of Auguſt in the Year 1714. 


Mittimus of a Game-keeper to the Houſe of 
Correction, for diſpoſing of the Game, &c. 
i 13 or | 5 
the Conſtable, &c. and to the Keeper of the Houſe of Correction. 


Count nt d. NF 7 Pereas 4. B. of, &c. being impowered un- 
te hen W. Hand and Seal of P. L. Eſq; Lord, 
His Me Manor, Cc. in the ſaid County, to kill Game in his: 
pon i Manor for his Uſe, did on the third Day of Auguſt laſt 
| on one Hare in the ſaid Manor, and did on the next Day ; 
id, a the ſame to C. D. of, e. without the Conſent or Knows 
H | Ce ledge 
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386 | Mets, Dogs, Cc. 
ledge of the ſaid P. L. And whereas the ſaid 4. B. hatho 
the Day of the Date hereof, and upon the Complaint of the 
ſaid P. L. been daly convicted before me of the ſaid Offence 
by the Oath of E. F. of, & Theſe are therefoze to re 
quire you to convey the ſaid 4. B. to the Houſe of Corre&i 
on at M. and to deliver him to the Keeper: thereof, who j 
hereby required to receive him into bis Cuſtody, and ſafely 

to keep him in the Houſe of Correction for the Spaces 
three Months next enfuing : And hereof fail not. Gibei 
under my Hand and Seal, &c. | | 


A Warrant to levy Thirty Pounds upon Con 
viction of keeping and uſing of Greyhound 
Setting. Dogs, Coney-Dogs, Lurchers, Ferrets, Crſi 
bows, Hayes, Nets, Tunnels, Low. bells, Har: 
pipes, Quail. pipes, Snares, or other Engines fo 
Deſtruction of the Game, with a Mittimus ti 
the Houſe of Correction for want of Di 
ſtreſs. | * 


7 the Conſtable of, &c. and to the Keeper of the Houſe of 


Correction. 


M. c. Fe V man, hath been this preſent Day du 
convicted upon Oath before me, according to the Form « 
the Statute in that caſe made and provided, of keeping an 
uſing. Greyhounds, Setting- Dogs, Coney -Dogs, Lurcher; 
Ferrers, Croſs.- bows, Hayes, Nets, Tunnels, Hare-pipt 
Quail-pipes, Snares, ond other Inſtruments and Engines! 
deſtroy the Game of this Kingdom, not being qualiſiedb 
Law for ſo doing, as having free Warren, or being a Loi 
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of any Manor, or Lordſhip or Seigniory, or FreeholveW; 4 
ſeiſcd in his own Right, or in the Right of his Wife, 0 

Lands, Tenements or Hereditaments, of the clear year 
l Value of Forty Pounds, beſides Reprizes of ſome Eſtate c 
Inheritance; or of Lands, Tenements or Hereditament i . 
in his own Right, or in the Right of his Wiſe, for Ten ” 


of Life or Lives, of the yearly Value of Eighty Pounds be 

; ſides 2 or wort h in Goods or Charxtels to the Va 

of Four hundred Pounds: By Means whereof; he the fal 

A. B. harhforfeiced the Sum of Thirty Pounds, to be levi 
upon his Goods and Chattels, to be diſpoſed of according 

the Directions of the ſaid Statute: Theſe are therefon i 

His Majzity's Name, ſtrictiy to chacge and commead ye 

an 


Nets, Dogs, &c. 
Mind every of you, forthwith upon Sight hereof, to levy. 
by way of Diſtreſs and Sale of the Goods and Chattels of 
the ſaid A. B. the faid Sum of Thirty Pounds, fo by him 
forfeired for the Offence aforeſaid ; one Moiety thereof to 
te diſpoſed of to 4, S. who informs of the ſaid Offence, 
ad the other Moiety thereof to be diſtributed to and a- 
nongſt the poor People of the ſaid Pariſh of, cc. whereof 
be ſaid A. B. is Inhabitant, according to the Directions of 
be ſaid Statute. And in caſe the ſaid 4 B. ſhall not have 
dods and Chattels within your ſaid Pariſh ſufficient to fa» 
he the ſaid Thirty Pounds, according to the Uſes afore- 
il, that then you the ſaid Conſtables, or ſome or one of 
jou, do forthwich apprehend and rake the Body of the 
nd 4. B. and him ſafely convey to the aforeſaid Houſe of 
creQion, and there deliver him to the Keeper thereof, 
gerher with this Precept. Commanding alſo you the a- 
neſaid Keeper to receive and take him the ſaid 4. B. inta 
dur Cuſtody, and him ſafely keep in the Houſe aforeſaid 
dr the Space of one Month, there to be whipt, and kept ti 
ud Labour. Whereof fail not, Cc. Given, & c. 45 


Bond of Fifty Pounds to be entred into by 
the Offender to the Proſecutor after Con- 
no viction, upon the Statute of 4 & 5 W. &'M. 
cap. 5. for Preſervation of the Game, on a 
Certiorari. | > FI e 


Overint uni ver ſi per Praſentes ms A. B. de Parochia de 
Eaſt. Greenwich in Comitatu Kanc', Husbandman, C. D. 
uſlem Parochis & Comitatu, Husbandman, E. F. de ei ſdem 
Khia & Comitatu, Husbandman : Teneri & firmiter obli. 
1 A. S. de eiſdem Parochia & Comit atu Fabru u Lignarium 


Winquagrnts Libris bonæ & logalis Moncte Magne Britan 
year eidem A. S. aut ſuo certo Actornato, Executoribus, Ad. 
ſtate o/ arri bus wel Aſignatis ſui. Ad quam quidem ſolutimem 
amen Wi & fdeliter faciend' obligamus wor & quemlibet noſtrum 
. A. = / pro toro & in ſolide, Hæredes, Executores & Adminiſtra. 
nds 


V mftro;, & cujuſlibet noſtrum, ee. per Præſentes ſigillis 


e VO"! ill“ da ſecundo Die Septembris Anno Regni Dom 

the ſal i Georgii, Dei Gratis Magn' Britan', Fran', &c primo, 
ele, Dom: 1714. | | 

pfoze ! 7 Bereas the above-bounden 4. B. was lately con- The Con? 
and ye victed before P. L. Eſy; one of His Majeſty's jo 


ices of che Peace for the ſaid County of Kent, at the 
Cc2 | Pro- 
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. 


4 & 5 W. 
& M. c. 5. 


-- 


OY . 


eng che Hills and Waſtes within your Pariſh aforeſaid, w. 


| Mets, Dogs, &c. 


Proſecution of the above. named A. S. of keeping and uſin 
Greyhounds, Setting · Dogs, Coney- Dogs, Lurchers, Ferret, 
..Croſs-bows, Hayes, Nets, Tunnels, Low- bells, Hare. pipe 
Quail- pipes, Snares, and other Engines and Inſtruments fe 


the Deſtruction of the Game of this Kingdom, not bein! 
thereunto qualified by the Laws of this Realm: An la 
whereas the ſaid 4. B. hath ſince, by His Majeſty's Wii! 
of, Certiorari, removed the ſaid Conviction, and Proceeding” 
thereupon, into His Majeſty's Court of King's-Bench, Ti ne 
Condition therefore of this Obligation above - written ke 
ſuch, That if the ſaid 4. B. do, and ſhall, according offi” 
the true Intent and Meaning of the Scatute in that Ca i, 
lately made and provided, well and truly pay, or cauſet 4 


be paid unto the aforeſaid A. S. his full Coſts and Damage 
to be aſcertained upon the Oath of the ſaid 4 S. which 
ſhall ſuſtain or be at in any wiſe, touching or concernin 
he ſaid Proſecution of the ſaid Conviction, or in maki 
bis Defence upon the Removal thereof, within one Mont 
ment after tlie ſaid Conviction ſhall be confirmed, or 
ajeſty's. Writ of Precedendo ſhall be awarded by the 
Court of King's-Bench thereupon, that then the Obligatic 
above-written to be void and of no Effect, or elſe to ſtan 
and be in full Force and Virtue. 


A Warrant, and Mittimus to ſend one to t 
: Houſe of Correction, being convicted 
burning (between Candlemas and Midſumme 
Grig, Ling, Heath, Furze, Goſs or Fern, upC 
the- Mountains, Hills, Heaths, or other Waſte 
to the Deſtruction of the Red and Bla 
Game of Growſe or Hrat h- Polts, there to f 
main for Twenty Days, to be whipt, 2 
kept to hard Labour. 3 


X . 


2 


= Correct ion at, Ne. 


Bent (l. MV Ecreas Complaint hath been made 
+, »Y YV. to me this- preſent Day upon Oa 
That 4. R. of your Pariſh, Hurhenamar, did on the, 
Day of laſt paſt (together with divers other diforde! 
Perſons, as yet unknown ) burn the Grig, Ling, Hen 
Furze, Goſs and Fern, growing, ſtanding, and being 


* To.the Conſtables, &. and to the Reeper of the Houſe of 


Heſtruction of the Red and Black Game of Gro w/e or Hes 


6453.4 
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ſtan 


Might ⸗TUalkers. Moꝛzwich. 


Pots, breeding uſually in thoſe Places, and contrary to the 
Form of the Statute in that Caſe made and provided; and 
the ſaid A. B. hath been duly convicted before me this pre- 
ſent Day of the ſaid Offence : Theſe are therefoze in His 
Majeſty's Name, ſtrictly ro charge and command you the 
kid Conſtables, and every of yon, that you, ſome or one of 


jou, do apprehend and take the Body of the ſaid 4. B. into 
jour Cuſtody, and him ſafely to convey to the aforeſaid 


Houſe of Correction, and there deliver him to the aforeſaid 


keeper of the ſame, together with this Precept. Command- 
ng alſo you the ſaid Keeper to receive him into your Cuſto- 
ly, and him ſafely keep 1a the Houſe aforeſaid for the Space 
f Twenty Days, there to be whipt, and kept to hard La- 
hour. Yereof fail not, Ge. Given, &c. | 


L mmm 


Night-Walkers, See Watch. 
| ſuſpected to be of ill Fame, may be apprehended, (ix) 


Such who ſleep by Day, and haunt Bawdy-houſes at 


Night, or keep ſuſpicious Company; theſe may be compel. 
kd to find Sureties for Good Behaviour. 13 fl. 7. cap. 10. 
ham 208. Latch. 199. ! 

They may be indicted at the Seſſions. Poph. 208. Benal. 
199. 


8 


9 „ 


Noꝛzwich. 


| One ſhall make Mats, Coverlets or Dornicks, in Nor- 
\ wich, unleſs licenſed by Two Juſtices of that City; nor 
UNorfolk, but in Corporate Towns. 5 &' 6 Ea. 6. cap. 24. 


1 


lowich Stuffs, per 13 & 14 Car. 2. cap. 5. 
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N Norwich, and the County of Norfelſ, there muſt be 12 Number of 
Wardens, and 30 Aſſiſtants, who within 14 Days after Wardens, 


re the Mayor faithfully to diſcharge their Office: If they 
ſe to be ſworn, or die afcerwards, and before the End of 
rear, the Maſter-Weaver may chuſe others. Wa 


Cc3 Half 


ſt 


ey are choſen, and Notice thereof, muſt take an Oath be- 2 
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390 Mozwich Stutfs. 
When they Half of the Wardens are to be choſen on Whit. Monday b 
e 0 o be 4 the greater Parr of the Maſter-Weavers in the City then pre 
5 hem“ ſent: Half of the Aſſiſtance on the ſame Day, by the great 

4 Part of the Weavers of the County then preſent. 

TheirDury Seven of the Wardens and Aſſiſtants may meet whe 
when cho- they pleaſe, or az often as deſired by Eight of the Af 
ſen. ſiſtants. | 
1. Concern- Wardens of the City muſt give Perſonal Notice of Twi 
ing their of thoſe in the County when they intend to meet, by ſettin 
Meeting. ſuch Notice upon the Door of their Sealing-Hall Fourtee 
Days before. | | 
2.Concern- Two of them may ſearch in publick Places for Sale, an 
ing their ſeize defective Yarns, and within Twenty Days afterward 
Scarching. bring them to a Trial by a Jury, which may impoſe Fin 
on the Yarns, not exceeding Half the Value, to the Uſe 9 
the Poor of the Trade. 

3. Power Which being confirmed by the Mayor and Two Juſtice 
to make of the City, and Three of the County, (Quorum #1) ſhi 
By-LaWS. be publiſhed Four Times in a Year, at Four Aſſemblies ſt 

Trade, and may impoſe Fines, not exceeding 10 3. for eve: 
Offence. . 
Puniſh- Being convicted by Oath of One Witneſs, or by his on 
ment of Confeſſion, before the Mayor or Juſtice of the Peace of th 
thoſe who City or County, forfeits 4o s. | | 
_ At their Four Aſſemblies for Trade, they are to accom! 
=_ before the Mayor and One Juſtice of the City, and Twod 
When they the County, for what Fines and Forfeitures they have rece 
* ved, and what they have laid out concerning the Trade, « 
what remains is by the ſaid Mayor and Juſtices to be divide 
as they ſhall direct between the Poor of the Trade of the (i 
and County. „55 
ſurv bow They muſt be Twelve Artificers, half of the City, andh 
to be im- of che County ; they muſt be impannelled by Precept fio 
pannelled. the Mayor or Deputy; and if any being ſummoned te 
to appear, for feits 5 s. to the Poor of the Trade. 

Stuffs, ſeal- All Stuffs, in which there is Wooll, muſt be undert 

ing them. Regulation of Wardens and Aſſiſtants, and muſt be brougt 
to Weayers Hall in Norwich before they are expoſed to Sal 
and if found good, then ſealed ; if defeQtive, they mult! 
tried by a Jury,&'c. who may ſet Fines not exceeding halftl 
Value of the Stuffs, for the Uſe of the Poor of the Trade, a 


detain them till paid, and ſell them if not paid within Fo Hin 
Die Trial.” :. . -. © T 

They in whoſe Poſſeſſion unſealed Stuffs ſhall be foungM(teſi! 
forfeics 4 5. per Piece, and the Maker or Seller 4 5. for (ll T 
them unſcaled, to the Uſe of the Poor of the Trade. Cow 


Nuſance, - Oates. 291 


If Wardens fea] Stuffs which ſhall be found defe&ive by 
urv, ſuch Jury may ſer Fines on the Wardens of 40 5. ſor 
very Stuft; but Wardens ſhall. have double Damages for 
juſt Vexation. ; | 175 

Perſons convicted before the Mayor or Juſtice of the City 
County, by Confeſſion or Oath of Two Witneſſes, of 
unterfeiting the Seal, or ſcaling therewith, or removing 
Ty e Seal from one Piece to another, forfeits 20 l. 
ſetting Every Perſon muſt have his proper Mark upon every Piece 
urtcihy 1 made, or forfeits 3 5. per Piece to the Poor of the 
Trade. | 


Are to be levied by Diſtreſs, &'c. by Warrant from Mayor Forfei- 


dayb 


n pre 
zreate 


whe 
ie Af. 


e, ant 

rwardt Juſtice, or by Action of Debt, Indictment or Informa- tures, &c. 
e Fine ion. 

Uſe of Muſt be ree led on a Reel of a Yard about, and every Reel. Yarns, 


uf muſt have Leas 


14. Worſted. 
ſuſtice | 
) ſhal 
lies fo 
x eve! 


Nuance. See High-ways. 


EN may meet in a peaceable Manner, and with pro- 
L per Inſtruments, to remove a Nuſauce, but not in 
Prater Numbers than are needful for that Purpoſe. 

Upon an Indi&ment for a Nuſance, the Court never ad- 
mics the Perſon to a ſmall Fine till *tis removed, and Aida. 
uit made thereof, or elſe certified by Two Juſtices. 

Neither ought the Defendant to take any Exceptions to 


ivideWſ! Indièment till he hath pleaded to it. 

he (ii | LE. 

na | 

x fi Daks. See Mood and Leather, 

| re | 

ad | | Daths. 

rou N Oath is an Affirmation or Denial of any Thing be» 

0 Sal fore one or more, who have Authority to give the 

nult eme for the Advancement of Truth and Right, calling 

wy God to Witnefs that the Teſtimony is true; and 'tis called 
e, a 


renn Oath, becauſe he toucheth the Scripture with his 
lle hig ann 2 | by 
There were Four Sorts of Oaths required of Subjects, to 
Eſify their Allegiance to the King. 
The Firſt was an Oath at Common Law, taken in the 
Court. Leet. N | 


n Fort 


+ foul 
- ellu 


Cc 4 | ' The 


by x Eliz. and 3 Fac. but are now abrogated by the Statut 


Daths. 


The Second was by Act of Parliament, 28 H. 8. cas. 1 


which concerned the Supremacy. he c 


The Third was per Statute 1 Elzz. cap. 1. which altered thi 
Oath of Supremacy. | | | 

The Fourth was the Oath of Allegiance, per Stat. 6 & 
Jar. and upon this laſt Act the Lord Vaux was indicted, b 
refuſing to rake the Oath, and being convicted on his owl 
Conviction, had Judgment of Premunire. 

If an Oath be taken before a Magiſtrate who hath no Ay 
thoricy to adminiſter, tis void; but if tis voluntary an 
falſe, the Offender was puniſhed formerly in the Star-Chan 
ber; and if 'tis in a Spiritual Matter, viz. If a Woman ſwea 
ro marry a Man, and doth not; ſh: may be puniſhed in thi 
Eccleſiaſtical Court pro le ſione Fi dei. Cro. Elix. 469. Knight veil 
Ruſbwort h. | 

Peers are ſworn as Witneſſes, in Juramentum probation 
But when they are Defendanrs, they anſwer upon their Hi 
nour. Jones 154. the Earl of Lincelu's Caſe. ' | 

The Oath, ot Allegiance and Supr:macy were injoine 


of 1 Will. &. Mar. cap. 8. and theſe Oatlis injoined: 


A. B. do ſincerely promiſe and ſwear, That I will b 
faichful, and bear true Allegiance to His Majeſty Kin 
GEORGE. . 
| So help me Gd. 


A. B do ſwear, Thar T do from my Heart 2bho;, deteſ 
and abjure, as Impious end Heretical, that damn:hl 
D.ctrine and Poſition, That Princes excommunicated « 
deprived by tue Pope, or any Authority of th. yee ot Roni 
may be depoſed o murdered by their $:bje&s, or any oth 
whatſoever : And I do declare, That no Foreign Prince 
Perſon, Þieiat-. State or Potentate, hath or ought to havean 
Juriſdiction, Power, Superiority, Pre-eminence or Auth 
rity, Eccleſiaſtical or Spiritual, within this Realm. 


So help me God. | 


Two or more Juſtices, Qucram unus, may fend Warrants 
Conſtables to ſummon any above Eighteen Vears to take 
ſaid Oaths; which being lawfully tendred, and refuſed, th 

Offender may be committed to Gaol, or Houſe of Correctio 
for Three Months without Bail, unleſs he pay 40 5. or an 

leſſer $um the Perſon rendring ſhall think fit, to the Uſe 
the Poor where the Offender did laſt reſidde. 


Oaths. 

If after the End of Three Months he Mill refuſe, he ſhall 
e committed for Six Months, unleſs he pay 5 L and under 
Jo“, and muſt be bound with Two Sureties to be of the 
od Behaviour, and to appear at next Aſſizes, and there 
he Oath ſhall be tendred again in open Court, and if he re- 
uſe, Cc. ſhall be incapable of any Office, and be of Good 
is Owl cbaviour till he rake the Oaths. 5 8 ot 
And if he refuſe to ſubſcribe the Declaration mentioned 
the Statute of 30 Gar. 2. cap. 1. ſhall be taken to be a Po- 


20 Ay 
ry ant 
Cham 
| {wea 
in th | | : 
bv: ver . B. do ſolemnly and ſincerely, in the Preſence of God, 

| profeſs, teſtify and declare, That Ido believe, that in the 
dactament of the Lord's Supper there is not any Tranſub- 
lantiation of the Elements of Bread and Wine into the Body 
nd Blood of Chriſt, at, or after the Conſecration thereof, 
ly any Perſon whatſoever : And that the Invocation or 
Adoration of the Virgin Mary, or any other Saint, and the 
Qicrifice of the Maſs, as they are now uſed in the Church of 
ume, are ſuperſtitious and idolatrous. And I do ſolemnly, 
in the Preſence of God, profeſe, reſtify and declare, that I 
do make this Declaration, and every Part thereof, in the 
plain and ordinary Senſe of the Words read unto me, as they 
ae commonly underſtood by Exgliſb Proteſtants, without 
ay Evaſion, Equivocation, or Mental Reſervation whatſo- 
wer, and without any Diſpenſation already granted me for 
tis Purpoſe by the Pope, or any other Authority or Perſon 


viſh Recuſant. | 


Tie Declaration in the Statute of 30 Car. 2. c. 1. 


tion 


Ir H. 
1Joine 
Scatut 
will b 
y Kin 
Cad. 


deteſt 
mn: bj 


ted ¶ ¶rbatſoever, or without any Hope of any ſuch Diſpenſation 

t Room any Perſon or Authority whatſoever, or without think- 

otheng chat I am, or can be acquitred before God or Man, or 
rince 


abſolved of this Declaration, or any Part thereof, altho' the 
kope, or any other Perſon or Perſons, or Power whatſo- 
wer, ſhould diſpence with, or annul the ſame, or declare 
that it was null and void from the beginning. 


a ve an 


Auth 


6d. By 7 & 8 Will. cap. 27. If after 1 May 1696. any refuſe 


to take the ſaid Oaths when tendred, or to appear when 


rants i ummoned, ſhall be liable to the Penalties of Popiſh Recu- 
„ EE en 

ſed, tig Shall not give a Vote at the Election of Members for Par- 
recti hment. NM Lett gn 1:7 


J 


* AZ 


Or al 


: Uſe 


May mitigate the Penaleyi gf 40,5. per 1 Vill. 

By 7 &- 8 Will, upon Refuſal to ſwear, or to appear upon 
Summons, the Juſtice muſt enter in Parchment the Names 
nd Abode of the Perſons, &c. with the Time of the Ten- 


der, 
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cap. 1. 
Firſt to 
take the 
Oaths of 
1 Gul. & 
Mar. c. 1. 
& 8. and 
then make 
and ſub- 
ſcribe this 
Declara- 
tion. 


Perſons 
rendiinge 


'. Daths. 


der, end certify it to Aſſizes or Seſſions, who may certify i 
to the Exchequer, who may iſſue Proceſs againſt Goods an 
Lands of the Offender. i ä 

By che ſame Statute, tis a Præmunire for any Lawyer tt 
practiſe after 25 May 1696, not having before taken the 
Oaths, and made and ſubſcribed the Declaration. | 


A. B. do declare, That I do believe that there is not an 

Tranſubſtantiation in the Sacrament of the Lord's Sur 

per, or in the Elements of Bread and Wine, at or after the 
Canſecration thereof by any Perſon whatſoever. 


/ ” 


”5 


Lords Spiritual and Temporal muſt not Sit or Vote before 
they take the ſaid Oaths, and make and ſubſcribe the Decl 
ration mentioned, 30 Car. 2. cap. 1. 4-2 

Two Juſtices out of the Seſſions may tender thoſe Oath 
to any Perſon of 18 Years of Age or upwards, which ſtand 
convicted or indicted of Recuſancy, or to thoſe who have no 
received the Sacrament twice in the Year before, &. 3 Ja 

cap. 4. 8 

8 now by a late Statute tis provided, That any Tot 
Juſtices of the Peace (Quorum unus) may ſummon befor 
them ſuch Perſons whom they ſhall ſuſpe& co be diſaffecte 
to the Government, and may tender the following Oath t. 
him; and if he refuſe to take it, then he muſt certify hi 
Chriſtian and Sirname, and Place of Abode, to the ner 
Quarter - Seſſions, there to be recorded; which Record tt 
Clerk of the Peace ſhall certify, either to the Court of Cha 

cery or Queen g. Bench, and there likewiſe to be recorded; ani 
if the Perſon fo refuſing ſhall not at the next Term or Sel 
fions, after ſuch Refuſal, appear in that Court where t! 
Certificate ſhall be returned, and take and ſubſcribe t 

ſaid Oath; he ſhall be adjudged a Popiſh Recuſant Convil 
go ſhall forfeit ſuch Penalties as ſuch a Recuſant ougl 


The Oath to be taken by every Perſon who ſhall be ai 
mitted to any Office, Civil or Military, within Thre 
Mouths after his Admittance, &c. 


A. B. do truly and ſincerely acknowledge, profeſs, teſlif 
and declare in my Conſcience, before God and the Word 
That our Sovereign Lord King George is lawful and right! 
King of this Realm, and of all other His Majeſty's Domin 
dns, and Countries thereunto belonging, G . 


E 


4 Cen 


Daths. 


tiſy ie 


s and 4 Certificate for one who hath taken the Oaths, and 


ſubſcribed the Declaration, 1 Will. &c. cap. &. 


yer tc 
n the 


of, &c. in the County aforeſaid, Eſq; came 
fore His Majeſty's Juſtices of the Peace at the Seſſions 
eld at M. &'c. on Thurſday, & c. and then and there before 
he ſaid Juſtices at the ſaid Seſſions, did take the Oaths men. 
oned in a Statute made in the Firſt Year of the Reign of the 


t an 
) Cur 


Er the 


he abrozating the Qaths of Allegiance and Supremacy, and ap. 
gar Oaths ; and did likewiſe then a — 
ind ſubſcribe the Declaration mentioned in a Statute made 
n the 25th Year of the Reign of the late King Charles the 
fecond, Intituled, An Act for preventing Dangers which may 
ve no eden from Popiſh Recuſants ; and that what he did then and 
dere concerning the Premiſſes, is regiſtred according to the 
Direction of the Ac firſt above mentioned. Signed, &c. 
Dated, Cc. | 


To tbe Keeper, &c. | 
kent ll. WE p. L. and J. M. two of His Majeſty's Juſtt 


ces of the Peace for the County aforeſaid, 


nit to your Cuſtody the Body of A. B. of, & cc. for refuſi 
to take the Oaths mentioned in a Statute made in the Fir 
Year of the Reign of the late King William and Queen Mary, 
Intituled, Aw Al for abrogeting, & c. which ſaid Oaths were 
kwfully tendered to the ſaid 4. B. and for that he hath re. 
fuſed to pay the Sum of 40 5. to the Poor of the Pariſh of, & c. 
there the ſaid A. B. did laſt reſide, according as appointed 
e y the ſaid AQ, requiring you the ſaid Keeper to receive the 
Thre lid 4. B. into your Cuſtody, and him ſafely to keep without 
” Mill or Mainprize for the Space of Three Months; and for fo 
toing, this ſhali be your Warrant. Given under our Hands 
nd Seals, Cc. | 


Diſſenters are bound to take the Oaths above-mentioned, 
and ro ſubſcribe the Declaration mentioned 30 Car. 2. : 
Juſtices in Seſſions are to tender and adminiſter the Oaths 
toPerfons who ſhall offer themſelves. | 


cem Thoſe 


bent ff, "TJ Eele are to certify, That A. B. of the Pariſh - 


ittimus for refuſing, &c. and not paying the 40 s. 


bs 


te King William and Queen Mary, Intituled, an 48 for 


whereof one is of the Quorum, do, by this our Warrant, com- 
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| ſhall reſide. 


DPDaths. 
Thoſe Diſſenters who ſcruple raking any Oaths, muſt mal 


and ſubſcribe a Declaration of Fidelity, and likewiſe a Pc 
feſſion of their Belief, 1 Will. Ge. cap. 18, 


be Declaration of Fidelity. 


1 A. B. do ſincerely promiſe, and ſolemnly declare, befor 
1 God and the World, That I will be true and faithful: 
King George; and I do ſolemnly profeſs and declare, That 
do from my Heart abhor, dereſt and renounce, as impio 
and hererical, that damnable Doctrine and Poſition, Thi 
Princes excommunicated or deprived by the Pope, or an 
Authority of the See of Rome, may be depoſed or murder: 
by their Subjects, or any other whatſoever : And I do declare 
Thar no Foreign Prince, Perſon, Prelate, State or Poten 
tate, hath or ought to have any Power, Juriſdiction, Sup 
riority, Pre-eminence or Authority, Eccleſiaſtical or Spit 
tua), within this Realm, 


The Profeſſion of Belief 


FT 4. B. do profeſs Faith in God the Father, and in Jef 
Chriſt the Eternal Son, the true God and the Holy $pi 
rit, one God bleſſed for evermore, and to acknowledge th 
_—_ Scriptures of the Old and New Teſtament to be give! 
by Divine Inſpiration. . gi 
They muſt likewiſe make an ſubſcribe the Declaratio 
mentioned in the Statute of 30 Car. 2. cap. I. 

Any Juſtice of Peace may at any Time require a Diflents 
to make and ſubſcribe Declarations, and to take the Oath 
— 1 of Fidelity: If he ſcruple the taking an) 

ath, 5 

Upon Refuſal, may commit him to Priſon, without Ball 
and certify his Name in the next Seſſions, where he reſides. 

If the Perſon committed ſhall, upon a ſecond Tender a 
the Seſſions, refuſe, & c. it ſhall be recorded, and he ſhall bt 
then taken for a Popiſh Recuſant convict. | 

Every Contributor having an Annuity for Life or Lives 
Oc. and his or her Executors demanding Money, muſt ei 
ther produce a Certificate of the Life of the Nominee, ligne 
by the Miniſter or Church-wardens of the Pariſh ; 

Or make Oath of the Life of fuch Nominee upon the Di 
of Payment, before one or more Juſtices of the County, Cit 
or Town where ſuch Pexſon at the Time of the making Os! 


0 


Daths. 1 


1. Bailiff of Liberty. I 12. Inqueſt Grand. 


2. Bailiff attending Jury. Of Crown: ſide. 
3. Clerk of the Peace. > ) Of Ni prius. 
4. Church-warden. Y = = ) Of Marrons. 
5. Conſtable High. 3. On Traverſe. 
6, Conſtable High, deli- Juſtice of Peace. 
Of vering Preſentment. 14. Peace. | 
thfult 8 4 
That 7. Conſtable Petty. 15. Sewers. 


8. Conſtable of London, Mee. | 16. Under-Sheriff. 
9. Examination of Wit- | On an Indict- 


„ Thi | ; 
neſles. 17. Wit- ment. 
1rder, 10. Exciſe-men. neſſes, )On Crown-ſide. 
b. Information. | © COa N pris. 


1. Oath of a Bailiff of a Liberty. 


4 B. do ſwear, That I will not uſe or exerciſe the Office 27 Eliz. 
1 of a Bailiff of the Liberty of, & c. corruptly, during the 3 | 
Time I ſhall remain therein; neither will I accept, receive, — 


or take by any Colour, Means or Device whatſoever, or con- Anus. 


n Jeſi at to the taking any manner of Fee or Reward of any Per. Oaths, 

ly Spin for impannelling or returning any Inqueſt, Jury or 1 c. 18. 
ige th ales, in any Court of Record for the King, or between eee 
give arty and Party, above 2 5. or the Value thereof, or ſuch or he for. 


Fees which are allowed and appointed for the fame by the feits 40 J. 
ws and Statutes of this Realm; but will, according to my | 

Power, truly and indifferently, with convenient Speed, im- 

panne l al! Jurors, and return all ſuch Writ or Writs touch- 

an the ſame, as ſhall appertain to be done by my Duty or 

office, during the Time T ſhall remain in the ſaid Office. 


So help me God. 


The Penalty is to be divided between the King and Pro- 
cutor; and Juſtices in Seſſions have Power to hear and de- 
mine, and to award Proceſs. f 


2. Of 4 Bailiff who attendeth en 4 Fury. 


OU ſhall well and truly keep together every Perſon 
ſworn of this Jury, in tome convenient Place, with- 
it Meat, Drink, Fire, Candle or Lodging: ' You ſhall not 
fer any Perſon to ſpeak unto them until they are agreed 
their Verdict. Cs een een | b 3 . 
$a 3 Se help you God. 


0 5 - yo 


—_— Oaths. 


3. Of 4 Clerk of the Peace in 8 Mons, before be al 
| EO upon bis Office. 0 


— 
—— 


1 W. & M. 1 4. B. do ſwear, That I have not, neither will I pay 
cap. 21. 1 Sym or Sums of Money, or other Reward whatſoen 
or given any Bond or other Aſſurance to pay any Mon 
Fee or Profit, directly or indirectly, to any Perſon or Perſo 
whatſoever, for nominating or appointing me to be Cl: 
of the Peace of the County of Kerr. - 


—— — p f 
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= r — 
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. So help me Gu. 
ä | | [ ſhe 
4. The Oath of the Church-warden. * 


OU ſhall execute the Office of a Church. warden inis 
Pariſh where you are choſen for this enſuing Year, Id 
cording to your Skill and Diſcretion in His Majeſty's Lu drec 


Eccleſiaſtical now in Force. Il ce 
So help you Gul, 7 

00 eve 

5. Of a Conſtable, * 


N U ſhall well and duly, according to your Knowled eme 
Power and Ability, execute the Office of a Conſſib 
fo long zs you ſhall continue in that Office. 


So help you Gud, 


6. Of a High-Conſtable, when be delivers in hu 
55 Preſentments. | 


ou ſhall true Preſentment make to the Grand Inquellf”® / 

of all Offences and Miſdemeanors done or committylf 

within your Hundred, and which are in any wiſe comet 

your Knowledge, and belonging to you to prefent with 
any Concealment. Pin... 

So help you Gul, 


7. Of a Petty-Conſtable or Headborough: 


Y? U ſhall ſwear well and truly to execute the Office 
a Conſtable for the Patiſn of M. for the Vear next euſ 
ing, and until another ſhall be ſworn in your Room, or un 
you ſhall be lawfully diſcharged from the ſaid Office, | 

4 So help you Goa. 


a 8. Lol 


Oaths. | 
8. London Conſtable. 


OU ſha!) ſwear to keep the Peace of the King, ac- 
cording to your Power ; and you ſhall arreſt all chem 
ay o make any Conteſt, Riot or Affray, in the breaking rhe 
ſoevehi Peace, and commit them to the Comprer of one of the 
riffs; and if you are withſtood by Strength of Miſdoers, 
erſoſia ſhall raiſe on them an Out-cry, and purſue them from 
tet to Street, and from Ward to Ward, till they be ar- 
ted ; and you ſhall ſearch, when required by the Scaven- 
s or Beadles, for common Nuſances of your Ward; and 
1 ſhall help the Beadle and Raker to collect the Salary, if 
be thereunto required; and if any Thing be done wich. 
jour Ward againſt the Ordinances of this City, ſuch De- 
int es you ſhall find there done, you ſhall preſent to the 
ar. Id Mayor and other Magiſtrates thereof: And if you are 
Lal lred by any Perſon in the Execution of your Office, you 
certify the Name or Names of him ſo doing, to the Lord 

Gia Nor of this City: You ſhall alſo, during the Time you 
be in the Office and Place of a Conſtable, once at leaſt: 

every Month, certify and ſhew to one of the Clerks of 
Mayor's Court, as well the Names as Sirnames of all 
emen within the Pariſh wherein you inhabit, as the Names 
| Sirnames of all the Children of the ſaid Freemen dying, 


ig Orphans of this City. | 
7s So help you Ge 


Coroner. - 


OU ſhall! ſwear, That you will troly ſerve the King 
and His People in the Office of a Coroner, and as one 
His Majeſty's Coroners of this County of K. and therein 
ſhall diligently and truly do all Ne appertaining to 
t ſaid Office according to the beſt of your Knowledge 
power, both for the King's Profit, and the Good of * 
ibitants within che faid County, taking ſuch Fees as you. 


it by Law, | 
Ss help you Gad. 


9. Toa Witneſs upon his Examination. 


OU ſhall true Anſwer make to all ſuch / attets as ſhalt. | 
be demanded of you, concerning, * 'You ſhall ſpeak * 
ruth, the whole Truth, and nothing but the Truth. 


Ss help you Cal. 
F 40. Of 
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12 Car. 2. 

Cap. 23. 

2 alice; 

they muſt 

certify the 
taking this 
Oath next 
Seſſions, 


Preſent any Perſon for Envy, Hatred or Malice, nor conce 


truly obſerye and keep on your Parts. 


10. Of an Exciſe-Man and Gauger. 


OU ſhall ſwear to execute the Office of, &c. faith 
fully and truly, without Favour and Affection; ah 

ſhall make and deliver a true Account, from Time to Time 
to ſuch Perſon or Perſons as His Majeſty ſhall appoint to u 
ceive the ſame, and ſhall take no Reward or Fee for the Exe 
cution of the ſaid Office, from any other Perſon than fi 
py Majeſty, or thoſe whom His Majeſty ſhall appoint in th 

ehalf. | | WY 


8 2 
fer 


So help you Gu 


He muſt alſo at the ſame time rake the Oaths of Alleg 
ance and Supremacy, per 1 Mall. cop. 8. 


11. An Information againſt a Criminal. 


2 Information which you ſhall give on the Behalf« 
our Sovereign Lord the King, againſt C. D. of, &. 
ſhall be the Truth, the whole Truth, and nothing but th 
Truth, 10 If $1 eh T1919 

So help you Gul, 


182. Fury Graud. 


O U, as Foreman of the Grand Inqueſt for the Bodyq 

this County of K. ſhall diligently inquire, and true pt 
ſentment make, of all ſuch Matters and Things which ſh 
be given to you in Charge by His Majeſty's Councel ; you 
Fellows and your own you ſhall kept ſecret ; you ſhall n 


any Truth for Fear, Favour, Affection, Reward, Gain! 
Hope; but you ſhall in all Things, to the beſt of yourSk 
and Knowledge, preſent the Truth, the whole Truth, al 


nothing but the Truth. | 0 
nine e. j 
you 
ich, 
Ws ; 
ade; 
uarre 
lion! 
lues, 
d all 
uſe te 


The reſt of the Fury by Three. 


, | ' HE ſame Oath which 4. B. your Foreman, hath take 
on his Behalf, you and every of you, ſhall well 


5 So help Jou Gul, 
Ide 82 X A 38 5 13. i 
972 


13. Jury of the Crown-ſide. ” 
O U ſhall well and truly try, ind true Deliverance make, 
between our Sovereign Lord the King, and the Priſon- 
ts at the Bar, whom you have in your Charge, and a true 
ſerdict give according to your Evidence. . 
One? PAGE So help you God. 
Fury of Niſi Prius. 05 (+ 

Vo ſhall well and truly try this Iſſue of Nif Prius be- 

tween the Parties, according to your Evidence. 


. 8 55 help jou Gd. 
„ n ann, . 
O V the Forewoman of this Jury ſhall ſwear, That yoli 


faith 
5 a0 
Time 
do te 
e Exe 
| fro | 
n th 


Gul 
\llegi 


half 


f. &t ſhall ſearch and cry the Priſoner ar the Bar, whether ſhe 
ut toe quick with Child of a living Child; and thereof a true 


erdict give according to the beſt of your Judgment. 


= | | So help you God. 
Are Fury on a Traverſe. C 
00/7 0 U man well and truly try this Iſſue of Traverſe be- 


tween our Sovereign Lord the King, and C. D. for a 
reſpaſs, whereof he ſtands indicted according to your Evi- 


ce, A 7 „ Sig 
h | S8 o bel you God. 
The Oath of a Fuſtice of Peace. 


JOU ſhall ſwear, That as a Juſtice of Peace for the 13 Ed. 3. 
County of K. in all Articles in the King's Commiſſion Cap. 3: 
ou directed, you ſhall do equal Right to the Poor and 
ich, after your Cunning, Wit and Power, and after the 
ws and Cuſtoms of thi Realm, and Statutes thereof 
ade; you ſhalt not be of Councel with any Perſon in any 
larrel depending before you; and that you hold your 
ſons after the Form of the Statutes thereof made, and the 
lues, Fines and Amerciaments that ſhall happen to be made; 
d all Förfeitures which ſhall fall before you, you ſhall 
uſe to be entred without Concealment or Imbezling, and 
=e - truly 


4 


n tal 
ell at 


Gn, 
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o 


By Dea. 
Mus, or be- 
fore ſuſti- 
ces in Seſ- 
ſions. 


| Dath& 
truly ſend them to the King's Exchequer : You ſhall not let 
for Gift or other Caufe, hut well and truly you ſhall do the 
Office of a Juſtice of the Peace in that Behalf, and that you 
take nothing for your Office of Juſtice of the Peace to be 
dona, hut of the King, and Fees accuſtamed, and Coſts li- 
mited.by the Statuts: You ſhall not direct, nor cauſe to be 
directed, any Warrant (by you to be made) to the Parties; 
but.yau ſhall direft them to the Bailiffs of the ſaid County, or 
other the King's Officers or Miniſters, or other indifferent 


Perſons, to do Execution thereof. 


So help you God, 
14. Peace, requiring Security thereof. 


O U ſhall ſwear, That you do not crave the Surety o 
the Peace againſt C. D. for any Hatred or Malice which rn 
you bear unto him ; bur or Safety of your Perſon from 
Harm, and fo preſervs your Life, Houſe, Goods and Chattels 
ram Miſchief, which you fear he will do, cauſe or procure 
P Ss help you God. 


15. Oath of a Commiſſioner of Sewers. Luut 


0“ ſhall ſwear, That you to your Cunning, Wit andi -, 
Power, ſhall truly and indifferently execute the Autho- 0 
rity to you given by this Commiſſion af Sewers, without au 
Favour or Affection, Ch * or Malice, to be bom i. 
to any Perfon or Perſons; and, as the Caſe ſhall require, you,. 
ſhall conſent, and endeavour your ſelf, for your Part, to the 
beſt of your Knowledge and Power, to the making ſuch 
wholeſom, juſt, equal, and indifferent Laws and Ordinance. 
as ſhall be made and deviſed by the moſt diſcreee- and indifY ( 
ferent Number of your Fellows, being in Commiſſion wit 
you, for the due Redrefs, Reformation, and Amendment een 
all and every ſuch Things as ate contained and ſpecified in tꝭ ri 
faid Commiſſion, and the ſame Laws and Ordinances, to you 
Cunning, Wit and Power, cauſe to be put in due Executiot 
without Favour, Malice or Affection. | 
3e help Jen Gul, 


- Officers.” 402 


let ä | 1 | 
von Yis. Under-Sheriff, See Bailiff of Liberty. 
d be 4 TO 9 rg FREE „ 
s N. (17-) Witneſs on an Indictment to Grand fury. 
o b DE | | 3 5 kak 
re HE Evidence. which 06 Nel give to the Grand In- 
y, or queſt, upon this Bill of Indictment againſt C. B. 
rent all be che Truth, the whole Truth, and nothing but the 


Truth. + 
So help, &c. 


To Witneſſes on Crown-fide. 
HE Evidence which you ſhall give to this Inqueſt 


ty © againſt C. D. the Priſoner at the Bar, ſhall be che . 
rhich tuth, che whole Truth, and nothing but the Truth, 
from | So help, &c. 


To Witneſſes at Niſi Prius. 


HE Evidence which you ſhall give to this Inqueſt, 

concerning the Matters ia Variance, ſhall be the 
ruth, and nothing but the Truth. 11 
| So help you Gad. 


The next Juſtice of Peace may give an Oath to every 
beer preſent at the Trial of an Offender, by a Court- 
arſhal, before any Proceeding thereon, where the Crimi- 
mey be puniſhed by Death. of | 


To an Officer at à Court=Marſbal. 

JOU man well end truly try and determine, according à W. & M. 
to your Evidence, the Matter now before you, be- 

deen our Sovereign Lord the King, and the Priſoner to 

= . 80 help, . 

DODftſicers. 

The Nomination of Officers by Fuſtices of the Peace. 

WE 


d hereunto ſet, do nominate and appoint 4. B. of the 
| Dd 2 Towne 


_ WW" I 
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43 Eliz. c.. 


15 Car. 2. 

cap. 2. 

1 Juſtice, 

1 Witneſs, 
or Confeſ- 
ſion. 


his Fruit. trees, or cut or carried away his Corn, Grain or Hai 


Dychatds. 
Townſhip of C. in the ſaid County, Bailiff of the Town 
ſhip aforeſaid, and D. E. of the faid Townſhip, Under. 
Bailiff of the ſame; Commanding each of them to take 
upon him his reſpe&ive Office aforeſaid, until he ſhall bei 
from thence lawfully diſcharged, and forthwith to repair 
to one of His Majeſty's Juſtices of the Peace of the County 
aforeſaid, before him to take his Oath for the falthful Exe 
cution of the ſaid reſpective Office. Given under ou 
Hands and Seals at F. in the ſaid County, the 10th Day of 
Auguſt 1714. | 


———A. tn, 


» 
th * "i. "RY 


— 


A _—_— oo r - 


Orchards, See Hedge-breakers, 
A Warrant againſt Robbers of Orchards. 
N | To the Conſtable, &c. 


Kent fl. Hereas it hath been duly proved upon Oath 
* W before me, That 4. B. of your Town of 4 
Weaver, hath within three Months Jaſt paſt, robbed the 
Orchard or Garden of C. D. of your Pariſh, and carried 
away great Quantities of Apples, & c. [or digged up or pulled an 


growing, or cut his Hedges, Pales, Rales or Fences, or cut aud ſpoil ] 
ea his Woods or Under woods, Poles or Trees ſtanding in A. afire 0 
ſaid, as the Caſe is] to the Value of 50 s. And that FG 
of your ſaid Town, Baker, hath procured and abetted hin 4 
in ſo doing, and received and bought of him divers of th « 
fame Things, to the great Damage of the ſaid C. D. con) 1! 
trary to the late Acts of Parliament in that Caſe made and 
provided : 7; do therefoze hereby order and require, Tha © 
the ſaid A. B. ſhall within fix Days after Notice to him gi 
ven of this my Order, pay the ſaid C: D. 20 5. and that thai 
ſaid F. G. do within fix Days after Notice to him given off 
this Order, pay likewiſe unto the ſaid C. D. 30 5. more, in f © 
recompence to him for his Wrongs aforeſaid ; and that Li 
theſe Payments be made in the Preſence of the ſaid Con N 
ſtable hereby commanded upon Requeſt ro ſee it done iſ fo 
And hereof you are forthwith to give them Notice; and ii t. 
either of them ſhall not pay the ſame, that then you do giv | 
me Notice thereof, to 12 end that they may be farther pro dir 
cccded againſt according to the ſaid Statute: And her ko zi 


RR A 


Upon Non-payment to be whipt. 
76 the Conſtable, dec. 


ent ff, \ \ TYereas it hath been duly proved upon Oath 1 Juſtice,” 
q 5 5 me, That 4. B bf your Town of e 
4. Weaver, hath within rhree Months laſt paſt, robbed, Ee. A — 
(ias before to made and provided); Uherefoze the Premiſſes tisfaction, 
eonſidered, and that I judge the ſaid Offenders A. B. and or be 
I. C. unable to make Satisfaction for the ſaid Wrong, I do — 
hereby order that they be forthwith committed to the ſaid ue nacer 


Conſtable of A. to be whipt ; the which you are hereby re- 5 aug. 


; quired forthwith to do, as you will anſwer the contrary at fer Impri- 
IF your Peril. Given under my Hand and Seal, &c. 


ſonment 
till the Of- 


Barking Fruit-Trees, forfeits treble Damages to the tender be 


ö Party grieved, and 10 J. to the King 3 the Damages to be y_ 
FJ iecovered in an Action of Treſpals. | 


37 Fl. 8. c. 6. 


geen 


Papiſts. Vide Paths. 
e gh | 
Popiſh Recuſant ConviR, above 16, muſt go to his Abjura- 


Place of Abode, and not remove five Miles with tion, 
out Licence; or otherwiſe, not being a Feme-Covert, and 


wt having Lands worth 20 Marks per Ann. or Goods worth 


l. and not making the Submiſſion mentioned in 35 Eli. 
60. 2. being required by a Juſtice of the Peace, muſt ab- 
ure before two Juſtices, Sc. | 

Not departing within the Time limited by the Juſtices, 
or returning without the King's Licence, is Felony withe 
wut Clergy. 35 Eliz. cap. 2. yy 7 


Muſt go to his Place of Abode, and not remove, as be- Abodte 
pre, the Forfeiture is Goods for ever, and Lands during 
Life, tho? Copyhold : But in this laſt Caſe, the Lord of the 
Manor, if no Recuſant or Truſtee for him, ſhall have the 
Forfeiture ; if the Lord be a Recuſant, the King ſhall have 


. 35 Eliz, cap. 2. 


Ehe hath no Place of Abode, muſt go to the Place of his 
birth, or where his Parents live, and within 20 Days after 


; give his Name to the Miniſter or. Conſtable, &. who is 
Lender it in a Book, and certify it next Seſſions. 35 Eliz. 


WP, 2. 


by 
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43Eliz. C7. 
15 Car. 2. 
Ca * 2. 

1 Juſtice, 

1 Witneſs, 
or Confeſ- 
ſion. 


aid, as the Caſe is] to the Value of 50 s. And that F 


this Order, pay likewiſe unto the ſaid C. D. 30 s. more, 


Onchards. 
Townſhip of C. in the ſaid County, Bailiff of the Town 
ſhip aforeſaid, and D. E. of the faid Townſhip, Under 
Bailiff of the ſame; Commanding each of them to tak; 
upon him his reſpective Office aforeſaid, until he ſhall b. 
from thence lawfully diſcharged, and forthwith to repai 
to one of His Ma jeſty s Juſtices of the Peace of the Coun 
aforeſaid, before him to take his Oath for the falthful Exe 
cution of the ſaid reſpective Office. Given under 0 
Hands and Seals at F. in the ſaid County, the roth Dy o 
Auguſt 1714. | | 


———— 
Sk. i — — — 


DOꝛchards. See Hedge⸗bꝛeakers. 
A Warrant againſt Robbers of Orchards, 
5 5 | Tv the Conſtable, 8c. 


Kent WI it hath been duly proved upon Ot 
1 4 9 5 before me, That 4. B. of your Town of 
Weaver, hath within three Months laſt paſt, robbed tt 
Orchard or Garden of C. D. of your Pariſh; and carrie 
away great Quantities of Apples, &c. [or digged up or pulld 
bis Fruit. trees, or cut or carried away his Corn, Grain or H 
growing, or cut his Hedges, Pales, Rales or Fences, or cut and ſpti 
ea his Woods or Underwoods, Poles or Trees ſtanding in A. af 


of your ſaid Town, Baker, hath procured and abetted hi 
in ſo doing, and received and bought of him divers of ti 
ſame Things, to the great Damage of the ſaid C. D. ca 
trary to the late Acts of Parliament in that Caſe made an 
provided: do therefoze hereby order and require, Th 
the ſaid 4. B. ſhall within fx Days after Notice to him 
ven of this my Order, pay the ſaid C. D. 20 5. and that t 
faid F. G. do within fix Days after Notice to him given 


recompence to him for his Wrongs aforeſaid ; and tl 
theſe Payments be made in the Preſence of the ſaid C0 
ſtable hereby commanded upon Requeſt to ſee it dont 
And hereof you are forthwith to give them Notice; and 
either of them ſhall not pay the ſame, that then you do pi 
me Notice thereof, to the end that they may befartherp 
cceded againſt according to the faid Statute : And het! 


fail not, Cc. Given under my, GGG. 


4; 


5 . Papiſts. | | 40$ 


Upon Non-payment to be whipt. 


To the Conſtable, &c. 


ent ff, \ \ ] ereas it hath been duly proved upon Oath 1 Juſtice,” 
1 _— me, That 4. 85 of your Town of * 3 
4, Weaver, hath within three Months laſt paſt, robbed, &c. A — 
(ins before to made and provided); Ul herefoze the Premiſſes tisfaction, 
conſidered, and that I judge the ſaid Offenders A. B. and or be 
J. G. unable to make Satisfaction for the ſaid Wrong, I do —_ 
hereby order that they be forthwith committed to the ſaid — - * 4 
Conſtable of 4. to be whipt ; the which you are hereby re- Ice co be 
quired forthwith to do, as you will anſwer the contrary at fer Impri- 


id. Gi I, &c. 0 t 
your Peril, Given under my Hand and Seal, &c ; _ ﬀ 


fender be 
puniſhed. 


Jay « 


Is. 


Barking Fruit- Trees, forfeits treble Damages to the 
Pity grieved, and 10 J. to the ing ; the Damages to be 
recovered in an Action of Treſpaſs. 37 H.8. c. 6. 


1 Oat 5 5 1 = 

n of 85 e CO * e IND 

ed fl - „ | 

carrie Papiſts, Vide Daths. 

wild | 3 8 

; or HA Popiſh Recuſant Convict, above 16, muſt go to his Abjura- 
xd ſpu Place of Abode, and not remove five Miles with, tion. 


l. Aut Licence; or otherwiſe, not being a Feme-Covert, and 
at I Het having Lands worth 20 Marks per Am. or Goods worth 
ed hi and not making the Submiſſion mentioned in 35 Elix. 
of 1H. 2. being required by a Juſtice of the Peace, muſt ab- 
D. coſ ihre before two Juſtices, Sc. 
de 2 Not departing within the Time limited by the Juſtices, 
„ Thy" returning without the King's Licence, is Felony withe 
him ut Clergy. 35 Elix. cap. 2. 5 c 
that tl 5 | | 5 | 
iven Of Muſt go to his Place of Abode, and not remove, as be- Jbode? 
ore, re, the Forfeiture is Goods for ever, and Lands during 
nd the, tho' Copyhold : But in this laſt Caſe, the Lord of the 
ic Conor, if no Recuſant or Truſtee for him, ſhall have the 
t don erfeiture; if the Lord be a Recuſant, the King ſhall have 
; and 35 Eliz, cap. 2. N 3 
do fi Khe hath no Place of Abode, muſt go to the Place of his 
her Firth, or where his Parents live, and within 20 Days aſter 
d hee his Name to the Miniſter or Conſtable, &c. who is 
A _ it in a Book, and certify it next Seſſions. 35 Elia. 
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But he may go as far as he hath Licence from the Foy 
next Juſtices, under their Hands and Seals, with the Aſſn 
of the Biſhop, or Deputy-Lieutenant, firſt making Oath o 
true Reaſon of his Journey. 3 Jac. c. 5. 


Ablolbe. To abſolve, or be abſolved by Bulls from the Biſhop deer 
Rome, is High- Treaſon; Acceſſaries before the Fact are gui 
ty of the ſame Offence. 13 Eliz. cap. 2. | 
Pretending Power to abſolve any within the King's Dom 
nions from their natural Obedience, c. guilty of Tieaſoſ ens 
23 Eliz. cap. 1. Hat iy 


Adöow⸗ Shall not be granted by a Popiſh Recufant Conil Ver 
fon, whilſt under Conviction. 3 Fae 1. cap. 4. 
If ſuch a Recuſant grant che Advowſon for Years to he! 
Friend in Truſt, the Grant is void. faul 
Any Papiſt or Popiſh Recuſant convicted, as per Statuſthor 
3 Jas. cap. 5. or diſabled by refuſing or neglecting to rep w. 
and ſubſcribe the Declaration mentioned in an Act, 30 cl 
cap. 1. viz. I H. G. do ſolemnly, &. when tendred f t 
tuo Juſtices of cha Peace, or forbearing to appear b 
them upon Notice to him given, or left at the uſual Pl: 
of his Abode, by any one WhO bath Authority ſo to do, m 
Warrant under the Hands and Seals of the faid two Ju 
ces, and ſhall thereupon have hi Name, Sirname, and ul ult 
Place of Abode, certified and reco ded at the Ge bein 
Quarter- Seſſions, ſhail be diſabled to g ant an Advonl nd 
1 W. & M. cap. 26. 1 


* Perſon ſeiſed in Truſt far ſuch Off:nder, ſhall be likem 
ifabled to make ſuch Grant. 1 i & Mar cap. 26. 
TFruſtee or Mortgagee preſenting, oi cauſing co be pt 
ſented, wanereof the Truſt ſha!) be for. a. Recuſan: Conni 
or diſabled without giving Notice to the Chancellors of( 
ford or Cambridge, &c. within Three Months. after Evident 
forfeits 5001. to the reſpe&ive Chancellors. 1 Vid. & l 
cc 26. Vide plus in a late Act, Amo: 14 Anne, fort 
2 . more effectual the AQs of 3 Jas. 1. and 1M 


Ag nus Bringing an Anus Dei hither, or offering it to any Pal 
D e, e 
13 Fliz. cap. 2. As doth likewiſe the Juſtice having Nui 
thereof, if he does not diſcloſe the fame to the Priyy Cat 
cil-in 14 Days. 5 | „ 
Armour. Of Popiſh Recuſant Convitt, ſhall be talen from bia. 
Warrant from Four Juſtices of the County, &. at Gent 
Seffton, Cc. and kept where they think fir, and ſhewel 

every Muſter. | 
EF”, 3 Reſult 


 _ _-Paviſts, 


Refuſing to deliver them, forfeits them to the King, and 


Wy Warrant. from one Juſtice, &. may. be committed for 


bree Months. 7 Fac. cap. 6. . e 
No Papiſt, or reputed Papiſt, refuſing or making Default 
o ſubfcribe the Declaration, ( which ſee in Advow/on) ſhall 
jeep any Arms, Weapons, Gunpowder or Ammunition, 
i cher than ſuch which fhall be allowed him by Order of 
Seſhons, for the Defence of his Houſe and Perſon... 
Two Juſtices, &c. may by Warrant give Power to Per- 
eas in the Day-time to ſearch far Arms, with the 
of the Conſtable, &. in the Poſſeſſion of any Papiſt, or fo 
reputed, and ſeize them to the King's Uſe, and muſt deli- 
er them at the next Quarter · Seſſions in open Court, " 
Papiſt, &c, not diſcovering his Aras to ſome Juſtice of 
he Peace, within Ten Days after Refuſal, or making De- 
fault, to ſubſcribe the Declaration, of hindring Perſons au- 
horized to ſearch, ſhall be committed by Warrant from 
[wo Juſtices, &. for Three Months without Bail, and 
ball forfeit the Arms, and pay treble the Value to the Uſe 
f the King, to be appointed by Juſtices at the next Quar- 
. 64-244 3 $54 hindet T hes 4 be 
er ſons concealing them, or hindring the Searoh, ma 
ommitted- (gt prias) and foxſtit the treble Value. 1 . 
Perſons diſcovering Arms, & fo is they yo” be ſeized, 
Juſtices at Seſſions ſhall allow the full for f the Aems 
being there delivered, to be aſſeſſed by Juſtices in Seſſions, 
nd be levied by Diſtreſs and Sale of Gobds of the Offender. 
1 Will, & Mar. cap. 26. 8 a: 


Bringing-them over, or offering chem to any Perſon to be Beads. 


uſed, both he and the Receiver incur a Pramunire. 

Bur if the Perſon to whom offered; apprehends the Of- 
tender, and brings him before a Juſtice of Peace, or ac- 
quaints him with his Name within Three Days after the 
Offence; or delivers the Beads the next Day after Receipt 
to a Juſtice of Peace, ſhall not incur the Penalty of 13 Elix. 
tap. 2. | 5; LO. 


Selling, printi or importin ſuperſtitious Books, for- 
uy 40 3 — — ins er King, Proſecutor and Poor, 
J Jac. cap. 5. | 2 I 00 
Two Juſtices &c. may ſearch Houſes, &c. for ſuch Books 
and Relicks, and butn them; but ſuch which are of Value, 
muſt be defaced in open Seſſions, and returned. 7 Fc. c. 6. 
Bꝛeviaries. — See * * | 


Books. 


d 4 Of 


408 + Papiſts. 
Bulls. Of Abſolution, to obtain ſuch from Rome is High · Pre 
13 Eliz. c. 2. ſon; or to comfort or maintain thoſe who obtain them, is; 
Præmunire, that is, the Aider of ſuch Offonder. | 
After the Fact, to the Intent to ſet forth, uphold or allow, iii 
doing or executing the uſurped Power of Reme. f 
Dyer. 363. About Seven Years after the making this Statute, a My 
P was indicted for aiding another, knowing him to be a Mair 
tainer of the Juriſdiction of the See of Rome, contra formy 
Statuti prediP. But notwithſtanding this Concluſion, the þ 
diftment was quaſh'd, becauſe it did not ſet forth, That 
idea the Perſon to the Intent to ſet forth, uphold or allo 
that Authority. Tl h 
Burials, - Every Popiſh Recuſant muſt be buried in Church a 
Chutch-yard, according to Ecclefaſtical Laws, or his Ex 
cutor or Adminiſtrator, forfeits 201. 3 Fac. cap.5. 
Catechiſms.— See Books, the like Penalty. 
Muſt, within a Month after their Birth, þ 
| baptized by a lawful Miniſter, or the P; 
I rent foxſeits 100 l. if he outlive a Month 
8 | if not, then his Wife to pay the Forfi 
"ori .0 ture, 2 divided det ween King, Prof 
f ü cutor and Poor. 3 Fac; cap. 3 
Ehlldren of But Proteſtant Children of Popiſh Recy 
- Recuſanes. ſants, not allowing them a fitting Main 
. | tenance ſuitable ro the Ability of ſuc 
KC 


(rol 


cat 


Parents, ſhall have ſuch Allowance as th 
| = Lord Keeper, &c. ſhall order. 11 &ͤ 12 
¶ Conforming before Judgment, except in C 
- | © fſesof Treaſon and Miſpriſion, ſhall be dt 
charged of Penalties. 23 Elix. cap. I. 
The Son and Heir being no Recoſant, « 
1 conforming and taking the Oath of $ 
premacy, his Lands are diſcharged fion 
ii {| © the Penalty ineurred by his *Anceſto 
Conkozming, 3 7 Fae. cp. 4. 
I But not conforming after Sixteen, his Lands 
| | : are not diſcharged till he conform. 
Conforming after Conviction, muſt be wit 
in a Year afterwards, and ſo every Ye 
receive the Sacrament, or forfeits 20 l. l 
the firſt Year, 40 J. the ſecond Year, and 
601. for every Default afterwards ; and 
if once he hath received, and after wald 
makes Default, he forfeits 60 I. betwen 
the King and Proſecutor. © 3 Jac. cop. 
Cro. Fac, 365. F RP, 
| 1 Coun 


bert. 


its, 


* 
; 
; 
* * 
5 


ohh * 


Papiſts. 


ę Recuſant Convi& coming to Court with» 
out the King's Leave, forfeits 100 J. be- 
tween the King and Proſecutor, and 
muſt not come within 10 Miles] of Lon. 
don. 3 Jac. cap, 5. | 
Mul Croſſes.— —See Beads. 1 
Main Two Juſtices may tender the Declaration 
n ] mention'd in the Act of 30, Car. 2. to any 
e = Papiſt, and if he doth not make and ſub- 
lat Hetlaration, 4 Tcribe it, or ſhall refuſe to appear upon 
m—_ | Notice (which ſee in Advowſor ) ſhall 


Pres 
18 


Court. 


p, th 


be liable to Penalties in the Act of 1 V. 
T & NM | * 
| 5 Popif Recuſant ſhall be reputed duly Ex- 
rommunt- J communicated ; and if he ſue any Perſon, 
cated, the Defendant may plead it'in Diſability, 
but he muſt aver the Plaintiff to be Ps- 
- palis Recuſans, 3 Lev. 11. 

Popiſh Recuſant ſhall not be Executor or 
onth | '\ Adminiſtrator, or Guardian, (but the next 
orfelretutoz. of Kin to whom the Land cannot de- 
Prof I ſcend, ſhall have the Guardianſhip. 3 Jac. 
as. „ gt +2 no 

Husband is not chargeable with the For- 
| feiture of the Wife for. not Teceiving 
the Sacrament, as enjoyned by 3 Jac. 
cap. 4. nor the Wife after his Death. 

3 Fac. cap. 4. „ . 
Being a Popiſh Recuſant Convict, and her 
[ Husband-none, ſhe not conforming by 
the Space of one whole Year before his 

| Death, forfeits two Thirds of her Join- 
ture or Dower, and ſhall not be Admi- 

f niſtratrix or Executrix to her Husband, 


th, b 
e p. 


and ſhall be taken as a Perſon excommu- 
nicated. 3 Jac. cap. 5. , 
Not conforming within three Months af- 
ter Conviction, may be committed by 
Two Juſtices rill ſhe conform, unleſs 
her Husband will pay to the King 10 5. 
-- der Month, or a third Part of his Lands. 
e 
She ſhall nor abjure the Kingdom. 35 Elix. 
CC. 7; | r 
twengardian. — See Executor. 


609. pits, — See Prieſts. | 
Cour = Indictment 
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© _ - Papilts, 
'rIndiftment againſt Jeſuit, Prieſt or oth 
Eccleſiaſtical Perſan, is good, tho bei 
not in the Kingdom; which Indi&men 
being found, and he not returning afte 
Proclamation, &. tis as good as if 
E Verdict had paſſed againſt him. 27 8; 
| | | cap. 2. | ad BE 50 | 
38 [oa Eceleſiaſtical is: annexed toth, 


Crown, and he who maintains the Pope 
of any reign Prelate, &'c. forfeits hi 
Goods and Chattels, and if not wort 
20 I. at the Time of his Conviction, ſh; 
be committed for à Year without Bail. 
ISecond Offence is a Promunire. 
Third Offence is High-Tresſon. 1 Zliz, 41 
The two firſt of theſe Offences are inqui 


rable by Juſtices in Seſſions within WP 
Year and a Day after they are commit 
+4. If 7 ted, $ Eliæ. cap. . s h 
I Maintaining the furiſdiction of Rome, i; 
I Premunire; Juſtices in Seſſions may he 
Gig and determine it. 5 Elix. cap. 1. 
andy wat For the firſt Offence there is a Forfeiture of Goods an 
Chartels ; and Six Years after the making this Statute, on 
of the King's Subjects knowing it was written in Book 
yond' Sed dainf his Supremacy, and fr ming the Jui 
'difion of the See of Rome, imported and fold them heret 
ſome Perſons who likewiſe had heard what was containe 7 
in them: The Importer wis guilty within the Statute, bi 
not the Buyer; but if a Man bayeth ſach Books, and reii 
them, acid in Diſpute maintains the Books to be good, tl 
3s an affirming the Juriſdiction, 46. 
_ CMuſt acquaint a Privy-Counſellor with 
© Fourteen Days after he ſhall have Noi Mi 
of the Offender's bringing hither Cro pa 
| - ſes, Beads, Cc. or offering them to be 
uſtite of - ] ſed, or incurs a Pramwnire. 13 6 
Peace» 7 25 cap. 2. | | ö 
Not acquainting a Privy. Counſellor wi 
in Twenty-eight Days, after a Jeſuit 
Prieſt, &. ſnall be diſcovered to bl pz 
C forfeits 200 Marks. 27 Llix. cop. 2. 


Aadles Pſal- | 
ters. > Sec Books. 
Legends. ; 


Manuals, 


Marriag 


44 Papiſts. ; 
_ - ' CPopiſh Recuſant convift of marrying other. 
- wiſe than according to the Form of the 
Church of Zvyg/and, ſhall not be Tenant 
"EOS; by the Courteſie; and if there is no 
Parriage. 3 Land of which he can be Tenant, Ce. 
ſhall forfeit 100 f. to the King and Pro- 
| fſecutor; if a Woman, ſhe ſhall not have 
her Doweror Jointure, or Widow's E- 
F ſtate. 3 Jacabs * eap. 5. Seel 
f Saying Maſs, forfeits 200 Marks; hearing dictmene 
it, 100 Marks; and may be committed _ thisOf- 
for a Year, and not be enlarged till the Domes P 
| | Fine is paid; one Third of the Forfei- 231.6, * 
feirure is to the King, another to the Pro- Three In- 
ſeeutor, the other to the Poor, G c. didments 
Proſecution may be before Juſtices in Seſſi · _—_ 
4 ons, but it muſt be within a Year and a — Gong 
N Day after the Qffence. 23 Elix. cap. 1. three Maſ- 


3 within three. Days after Notice of the ral Days he 
Offence, fo: as any may be taken and * 
convicted or attainted, ſhall have the arks, and 
* + Third Part of the Forfeiture. 3 Jac. c. 5. not ſo ma- 
Frbe King pardoned the Conviction, the ny for eve- 
I Queſtion was, ' Whether the Perſon pay. ry Offence. 

+ Gdoned thoutti be diſabled to preſent fo Dyer 2314. 
EE | long as  he:remained a Recuſant ; be- 
| ; cauſe the Statute of 3 Fas: cap; . is, Ther 
* 


chin I Va fr. 


every Popiſn Recuſant cnvict ſhall be 
diſabled < the Time he remains a 
Recufant, but doth not ſay ei; But 
it was adjudged. that the Word it 
ſhould go through the whole Sentence. 
- CJeſuits, Seminary Prieſts, & and other Ec- 
| cleſiaſtieat Perſons, born within the 
| King's Dominions, and made ſuch by 
the Biſhop of Rome; coming in, or Ie» 
| maining in the ſaid Dominions, are guil- 
3 Ot of Treaſon, and the Receivers, Aiders 
| | and Maintainers of them, knowing them 


to be ſuch, are Felons, 27 Eliz. cap. 2. 
Any knowing 2 Prieſt or Jeſuit to be here 
7 and not within Twelve Days afterward, 

diſcovering him to a Juſtice of 7440 
x A 
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Papiſts. 
fall be committed and fined. 27 ZA 0 
cap. 2. a | q 
IA Jeſuir muſt make ſueh Submiſſion 231 
15 mentioned in the Act of £35 Elix. e.; 
and if he refuſe to anſwer, ſhall be cor 
mitted till he complieth. But making 
| confeſſion (as in the Act) fhall be gi 
| charged; bur relapſing. afterwards, tak: 
| no Benefit of that Law. 35 Eliz. cap. . 
I The Perſon who within three Days aftq 
Notice of the Offence ſhall diſcover g 
42 Juſtice of Peace a Recuſant, or hin 
who doth entertain aPopiſh Prieſt, Jeſu; 
c. ſhall be pardoned, and ſhall hay 
Third Part of the Forfeiture ; ſo thi 
the Whole forfeited doth not excex 
150 l. and if above that Sum, then ſh 
| l have 501. which after Conviction of th; 
| _ Offender , by a Certificate from th: 
1 Court where he was tried, directed t 
I | the Sheriff or other Officer, ſhall be pail 
{ out of the Money levied. 
| Shall not preſent to a Benefice, or gra 
P:eſentarion, the next Avoidance, but the Chance| 
See Pardon, lors of Oxford and Cambridge ſhall hays 
Advowſon, it; but they muſt not preſent one alre; 
155 dy beneficed. 1 V. & M. c. 26. 
Poꝛ tals.— See Books. : 1. 
| T And per Stat. 3 Fac. cap. 4. to move any one 
Reconciled, to promiſe Obedience to the See of Rm 
See Abſol⸗ or other Prince, is High Treaſon il 
ved. J the Mover, and be that promiſeth 0 
| . bedience. 4 775 
CMuſt not remove Five Miles from his I 
bode. (Yide Abode.) | 3 
Muſt not come to Court. (Yide Coprt.) 


Apothecary, ] Or be an Office 

Civil-Law, / in any Courtgt 

IMMON» amongſt Sold 

\ Law, ers, or ina Gt 

Phyſick. V file, Fortreſ60 
7 Ship. 


The Penalty is 1001. to be divided betwet! 
the King and Proſecutor. 3 Jac. cap. 5: 


Roſaries, 


* 
4 
N WF 


; Convitt, 


F $ 
{ ; 


Recuſant © _—_— a 
| 


Papiſts. _—_— 


Eliz Roſaries. | See Books. 


Heminaries 
and Send⸗ q 
ing bepond 
Sea. 


Children ſhall not be ſent beyond Sea without Licence verer, and 
tom the King, or Six of his Privy- Council, whereof the the Perſon 
Principal Secretary of State to be one; and the Perſon ſent convicting, 
is made incapable of enjoying his Lands by Deſcent or 
Grant, until being of the Age of 18 Years, he take the 
Oath of Allegiance before ſome Juſtice of the Peace in the 
County where his Parents do or did dwell; and in the 
an Time his next of Kin (not being Popiſh Recuſants) 
i ball have his Lands and Goods. | 
He that goes out of the Kingdom, forfeits 100 l. be» 
veen the King, Proſecuror and Poor. 3 Fac. cap. 5, 
He who enjoys the Lands of ſuch a Child, ec. ſhall be 
countable to him when he conforms. 3 Fac. cap. 5. | 
Going beyond Sea, or being ſent thither to be brought 
bp in the Popiſh Religion, and being convicted thereof, 
[hall be diſabled to ſue, or to be Executor or Adminiſtrator, 
Ir capable of a Legacy or Gift, or to bear any Office, and 
orfeits all his Goods and Chattels, and alſo his Lands and 
Offices during his Life. | : | 
But conforming within Six Weeks after his Return, ſhall 
hot be puniſhed. | | 
Notwithſtanding all theſe Laws, the Parliament was of 1: & 12 W. 
Vpinion that Popery encreaſed ; and therefore to prevent 
Its Growth, a Law was made, That if any Perſon ſhould take 


ns or more Popiſb'Biſhop, Jeſuit or Prieſt, and proſecute him 


Datrament. See Conforming. rot 
| Sending Relief to any brought up in the 


Seminaries, are guilty of a Præmunire. 
Thoſe who are brought up there not in 
Orders, and not returning within Six 
Months after Proclamation made for that 
Purpoſe,and ſubmitring themſelves tothe 
King within two Days after their Re- 
turn, either before the Biſhop of the 
Dioceſe, &c, or two Juſtices, &. and ta- 
king the Oath of Supremacy, c. are. 
Traitors. 27 Eliz. cap. 2. | 

nding Perſons beyond Sea to be inſtruQ- 


ed in Popiſh Religion, forfeits 100 J. and 


the Perſons ſent are made incapable to 

take any Grant of Inheritance either to 
themſelves, or to any in Truſt for them. | 
The Forfeiture is to be divided be- * But pe- 


tween the King and Proſecutor. 1 Fac. 11 & I2 W. 
cap. 4. the Forfei- 
? ture is to 


the Diſco- 


3 Car. I. cap. 2. 


till 
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till he is convicted of ſaying Maſs, or of exerciſing any o. 
ther Part of the Office or FuaQion of a Popiſb-Biſbop oe A V 
Prieſt, then ſuch Perſon ſhall (have a Certificate under the H 
Hand of the Judge or Juſtices before whom the Party i; of 
convicted, certifying ſuch Con viction, and that he was ta | 
ken by the Party. &c. | 
This Certificate muſt be carried to the Sheriff of the 
County within Four Months after the Conviction, and f. 
ter a Demand made, the Sheriff muſt pay the Taker 1001 
and if any Diſpure happened about the Right to this Re. 
ward, the Judge, &. who certifies, &. ſhall by ſuch Cer. 
rificate direct how it ſhall be ſhared. | 
Ik the Sheriff die or is removed before the End of Foy: 
Months, the ſacceeding Sheriff ſhall pay it within Two 
Months afrer Demand, and Certificate produced. 

Sheriff not paying, forfeits 2001. to be recovered by the 
Party, his Executors or Adminiſtrators, in any Court of 
Record ; but if he pay it, then upon producing the Certi. 

ficate or Duplicate, the Lord Tteaſurer ſhall pay it out df 
the Revenue of the Crown. | 

If any Popiſh Biſhop, Prieſt or Jeſuit, ſhall be convicted 
of ſaying Maſs, Cc. or any Papiſt ſhall keep School, &. 
and be convicted, &. he ſhall be adjudged to {perpetuil 
Impriſonment in ſach Place where the King, by Advice 
of his Council, ſhall think fit. 15 

A Perſon educated in that Religion, and not taking the 
Oaths of Allegiance, & c. made Ano 30 Car. 2. within Sit 
Months after Eighteen Years of Age, he ſhall be incapabk 
(as to himſelf only) to inherit or take any Lands by Deviſe 
Deſcent or Limitation ; and that during his Life, or until 
he ;fhall rake the Oaths, the next of Kin, who ſhall be1 
Proteſtant, ſhall enjoy the Lands, and not be zccountibl: 
for the Profirs, bur Waſte only. 

Every Papiſt after the rorh of April 1700. is made inea* 
pable of purchaſing Lands, &c. either in his own Name, 
in the Name of any Perſon to his Uſe, or in Truſt for hit. 

And char after the faid roth of nil, all Eftares, Term, 
and other Intereſts or Profits whatſoever out of Land 

_ for the Uſe or in Truſt for ſuch Perſon, ſhall be rer 
But Foreign Prieſts, not Natives nor Naturalired, of 
cmting in Dwelling-houfes of Foreign Miniſters, are ex: 
empted, ſo as they enter their Names in the Offies' of thi 
Principal Secretary, and the Places of their Birrh, and ti 
whom they belong. e n 


Aw. 


Papifs. 


„ Warrant for Diſarmin 
che Wl Honourable L. Earl © 
vu of che County of Kent. 


Papiſts by the Right 


A. B. Eſquire, Captain of my Red Regiment, . and te C. D. 


the Wl cent. High. Conſtable, & c. and all ether Conſtables,” and their 
fe i Deputies and Tythingmen, and all others whom this may con» 


tern. 8 


zent I. M Lereas by certain Acts of Parliament power 
3 is given to Lord Licutenants, or any two 
t more of their Deputies, from Time to Time, by War. 


r Perſons as they ſhall think fit (of which a Commiſſion- 


'the ficer'and the Conſtable, or his Deputy and Tythingman, 
rg rſome other Perſon bearing Office within the Pariſh where 


earch ſhall be, ſhall be two.) to ſearch for and ſeize all 
ms in the Poſſeſſion of any Perſon or Perſons, whom 
he ſaid Lieutenants, or any two or more of their Deputies, 
ull judge dangerous to the Peace of the Kingdom, and 
d ſecure and difpoſe of the ſame as by the ſaid Acts are 
pointed: Now I the ſaid L. Earl of R. Lieutenant of 
e ſaid County of Kent, judging the Perſons, whoſe Names 


e hereunto annexed at this Time, to be dangerous to the 


2 ace of the Kingdom: Theſe are thereſoze, ln His Ma- 


{ty's Name, to command and require you, and every of 


— ou, to ſearch for and ſeize all Arms in the Cuſt ody or 
bat oſeſton of all and every Perſon and Perfoas within y 


iſtri4, whoſe Names are hereunto annexed, and there 
rthwith to give an Account to me, or in my Abſcnce ta 
ly Deputy-Lieutenants, or any two of them; and for 
ur ſo doing this ſhall be ro you, and every of you, a ſuf. 
tent Warrant. Given under my Hand and Seal, &. 


| Warrant to ſeareh for and ſeize Arms, Am- 
ani munition, e. in the Cuſtody of Papiſts or 
1 bell reputed Papiſts. TM Ni 


* 


R. Lord Lieutenant 


— 
A 


1 Gul. & 
Mar. c. 15. 
2 ſuſtices. 


nt under their Hands and Seals, to imploy ſuch Perſon 


E. * H. W. and ta the Canſtable of,, &c. of the Hundred of B. N 
f. 1 W eas we have received Information — — r 


ums, Ammunition, 


ath, That there are great Quantities of 5 c. 15. 
Ge. concealed in the Houſes of A B. 2 Juſtices. 


D. E. E. Papiſts, ox reputed Papiſts, inhabiting * 
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* * * 
a RR 
— © e 
Airy &- 


— 


Co. —— 


6 — ß 
— 
3 


92 $5 $4 [ 
— 


—ͤm;E—V̊—ůꝓ — — 
: — 
2 2 bi "y E 
7 2 A 2 — 7 ER = 
— — 2 —— 3 +: a 8 
4 ——— * 
— * p * 
— r 
—— 


— — 1 - 
a 22 N 
— En 


0 
12 
— — * 1 * 
2 * . = 


CF 
vw 


- k ; S. - - * NY — * — Z w 
— —_ » 4 . i . 5 — " <a * , 
2 4 * 2 F . 22 bo -4 : 1 BE, I p . 
— Eo 4 * ——— C7 . ; N £ EIFS land WITS. oy a — . — organ > de rainbow — — ——— — — 
r 2 pa 2 E — — 1 4 2 — . — 1 — 285 2 — 7 x. 
A — * . 2 —- —— "I < —— 0 = — * K — — r % o - * A- 1 on 8 PRs FAR -- * n r 
= —— - A 33 2 < . W. = — IS 1 8 — : . 5 4 — d 0 — 
ER ES DR 0 nn 9 oe Pt" © rx — — r 22 SEE Dr = = 
me er" I — . 5 — — —— — — . 7 — F Yi cpa 3 _=_ 4 
— 2 * E. - — - > W — — by * f o 0 7 h . - . C " 
. 3 7 bo * On” a eg GS, — — — mo SI r _— =; = yo 2 — * — 
. En T7204 f S 3 why — _ c at b 6 0 _ wo <<: — — ; 
4 * 9 4 „ e "ns pi 2 1 * —— gf? j ——_——T Ls — — — ä (—ñ — — — 
* 17 8 ** 1 * S- + 8 * — =Y — — — . - wn - < — - . . + " > _ = 
r OC — SR - * renn — — 1 17 * . * 263 2 —— —U— FRE 
— 8 4 | — = \ = g 
— yo 2 R Y 4 8 * CA. I. & 524 . n « 
on — to eas — —ñ 2 1 
5 5 — 2 RS < 5 ed * gh hae” Bu , - LOG, 4 
182 3 2 2 2 — 
8 == 


reg 
5 2 
. 
„ 
a = S "I 2 
FER ochre —— ca 2 


* 7 
2 PUP”. ae ent 
+ EEO 
as " % 


— — 
— — 

n 

"4 AO * 
nee . 

Aa, 3 — 

* 4 * 

2 e 


» WIA" 
dy p . > 
—— — 

_ — 


N 
- - 
_ 
r 
* 


Perjutp. 
the Town of H. in the County aforeſaid : Theſe are there; 
foze, in His Majeſty's Name, to command you, that ſom 
or one of you, immediately upon Receipt hereof, do mike 
diligent Search in the Houſes of the ſaid 4. B. C. D. & 
and in all and every other ſuſpe&ed Houſes and Place 
within the ſaid Hundred, as you and every of you in yon 
Diſcretions ſhall think fit and convenient (tlie ſaid Searel 
being made in the Daytime) and if upon your Seard 
you find any of the ſaid Arms, Ammunition, &c. thu 
then you ſeize the ſame for the Uſe of His Majeſty, and t 
bring them to us, or ſome other of His Majeſty's Juſtice 


of the Peace of this County, to be delivered at the non 


' Yereof- fail not as 


By Fine 
and Impri- 
ſonment. 
2 Cro. 8. 
* 5 Eliz. 
cap. 9. 


z Leon. 170. 


Yelv. 3. 


next Seſſions in open Court for His ſaid Majeſty's Uk 
you will anfwer the contrary at 5. 


Perils. Dated, &c. 


| Partridges. Sce Nets, Dogs and Conies. 
_ Peace. See Good Behaviour. 
Penal Laws. Sce'Loz2d's-Day. 


5 
i F Sa. 2 r * 


Perjury, - . 
S an Offence, where a Lawful Oath is adminiſtred to 
Witneſs by any who hath Authority ſo to do in any J. 
dicial Proceeding, and the Perſon ſwesreth falſely, eithe 
himſelf, or by the Subornation of another, in a Matt 
material to the Iſſue or Cauſe. ' © | 
Tis puniſhable either at Common Law, or by the Statut 
A falſe Oath in any Court of Record, or in any Judicial pu 
ceeding, tho' not in a Court of Record, is Perjury at Cont 
mon Law, tho' tis not in any Thing material to the Iſſit 


Stiles 374. Roll. Abr. 2 Part 257, 258. Sid. 174. 


And therefore Perjury in the Spiritual Court, or in 
Court Baron, is puniſhable at Common Law: But where tl 
Indi&ment is upon the Stature, it muſt appear to be con 
mitted in a Cour: of Record; as if the Defendant is indid 
for procuring a Witneſs to take a ;falſe Oath before ti 
Town-Clerk of London ; this is not within the Statute, f 
"tis coram non Judice, and the Subornation muſt be to gil 
Evidence in a Court of Record. © _ 

So where a Man was proſecuted in the Star · Chamb 
a Perjury in the Court of Requeſts, where the Freehold offi 
Land came in Queſtion ; it was reſolved by all the Judge 


That the Man was not punifhable, becauſe that Court b 


large 
ho ad 
ts the 
The 


t: for 


Or ; 


Perjury. 


Je ſwore was no moie than an idle Oath, | 5 
mae But if a Man ſwear in common Diſcourſe, that he hath a 
E. property in a Thing when really he hath not; or if a Con- 
JaceMiſtable is ſworn to execute his Office truly, and doth not; 
youlMtheſe and fuch-like Oaths are called Extrajudicial, and are 
earchiMWpuniſhable either at Common Law, or by the Statute of 
earchiMWPcrjury. | | | OY 
If an Indictment is grounded upon the Common Law, 
ad tolfthere needs not fo great a Certainty in it as if brought on 
ſtice be Statute. Sid: 106. EYE 7h 
$ 22 a5 4 ; 
be By which 'tis enacted, (viz.) That whoſoever fball procure 5 Eliz. 
your her to commit corrupt Perjury in any Court of Record, or in 
xerpetuam ret Memoriam, the Suborner ſhall forfeit 40 1. being 
muiffed ; and if not werth it, then he ſhall be commiited Six 
| onths without Bail, and ſhall ſtand in the Pillory one Hour in 
me Market-Town adjoyning, or where the Offence was committed, 
1 be never more a Witneſs till Judgment re ver ſed | 
The Suborned, or he who by his own Act commits wilful Perjury, 
ball, upon Conviction, forfeit 20 1. and be committes Sie Months 
ithout Bail, and be diſabled to be a Witneſs till Judgment is res 
trſed ; and if not worth 201. then to be ſet in the Pillory as a- 
ir-ſaid, and have both his Ears nailed. 
oe Moiety of the Forfeitures to the King, the other to the Party 
d to W'ieved who will ſue for the ſame. e 
y „ 7 ices in Seſſious have Power to hear and determine, &c. the 
eithe l erces againſt this Statute. 8 e 
Ma # | Na 
My Lord Coke, in his Paraphraſe upon this Statute, tells 
catuWb That the IndiQment muſt ſer forth the Judicial Pro- 
al Profeding ; it muſt alſo ſhew, that the Oath was taken in 
Con pmething material to the Iſſue, becauſe the Act gives the 
Ia emedy to the Party grieved, and if the Depoſition is not 
the Thing which is conducing to the Iſſue, the Party is 
r in t grieved. Cro. Car. 15 2. 3 Iaſt. 165 e 
ere ii Perjury may be committed in an Anſwer in Chancery, tho 
e cot in a Matter charged in the Bill; but then the Indict- 
adide ent muſt be laid at Common Law, becauſe tis in a Thing 
re Mt material to the Iſſue: But if it had been in a Depoſition, Trae a 
ace, H not © Perjury, if not contrary in a Matter particularly 2 


o gi 

ts therein charged. Sid. 274. EE 

The Reaſon why Perjury cannot be puniſhed by the Sta- 

te for a falſe Affidavit taken before a Maſter in Chancery, 

for a falſe Anſwer, is, becauſe the Statute extended only 
J E e 8 10 


nb 
J of fl 


Judge 
gre bi 


no Authority to examine Titles of Land, and therefore what 


arged in the Interrogatories, becauſe the Commiſſioners, Cro. Car. 
do adminiſter the Oath, have not Power but only in Mat- 353. 


— 
EY 
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* zBulſt. 
322, 1 Roll, 


Yelv. 120. 
Noy 80. 
Latch. 38. 
132. 

4 Leon 105. 
Godb. 71. 


179. 

Thar aMan 
is puniſh- 
able on the 
Statute for 
a falſe Oath 
before a 


a Leet. 
Stiles 324. 
29 Car. 2. 
cap. 5. 
Sid. 106. 
2 Rol. Re p. 
7. 255 
> Eliz. 
428. 
Leon. 211. 
Cro. Eliz. 
147, 201. 
Her, 12. 


' > SI Sid. 49. 


x Lev. 9. 


Sid. 217. 


Sid. 374. 


to Mitneſſes in Cauſes between the Parties ; but ſuch fi 
Affdavit may be puniſhed as aforeſaid, by an Indictment 
3 Sor. Common Law; and in ſuch Caſe the Afiaavit mult be file 

and after the Perjury is aſſigned, you muſt conclude pr, 
patet per Recordum. Stiles 336. 7 | 


conaueing to the Iſſue, ſetting forth that the Mafler had Pow 
to adminiſter an Oath, the IndiAtment may be good up 
the Status. 3 27 
If an Indictment is at Common Law, ſuppoling the Peru 


was under the Great Seal of England, that it may appear 
Steward of the Court that the Commiſſioners had Authority to admin 
ſter the Oath, and you muſt aſſign the Perjury to be it 
Point conducing to the Iue in Chancery, and ibew hoy 
concerned the ſame. 


fie commiſit volunt arium Perjurium, becauſe the one is no 


apparent Cauſe ; but this muſt be underſtood where the l 


der in Tail to his Son, and for want of ſuch Iſſue to 


Perjury. 


Bur if ir appears that the Oath was made in ſomethi 


to be committed in a Depoſition to Interrogatories in Chance 
you need not ſet forth to what Interrogatory ; but if 'M 
upon the Statute, then you muſt ſhew that the Commiſi 


So like wiſe, if it be upon the Statute, it muſt appear to 
wilful Perjury.; for if tis that the Defendant fe/fo & aui 
tive depoſnit, tis not good, tho the Indictment includes 


ſitive Allegation that he did it vi/fully ; and the ot 
but a wrong Concluſion from the Premiſſes. | 
If Iſſue be joy ned upon Indi ments, and the Profecut 
will not try it, the Defendant niay bring it en by Prov 
tho' tis not in the Caſe af the King, becauſe tis for t 
Benefit of the Subject not to lie under ſuch an In 
tation. | SO | 
And becauſe the Fact ſhall be tried, the Courts above 
not grant Certioraries to remove theſe Indictments, . 
quaſh chem upon Motions before Trial. 
Neither afcer Trial dothey grant a new one, tho' ther 


fendant is acquitted, for tis otherwiſe where he is fot 
guilty. 4 1 | | 
R. was convicted of Perjury, upon the Evidence of 
and afterwards R. convicted D. of Perjury in the very ſa 
Matter; but before he can be reſtored to his Credit, he 1 
bring a Writ of Error to reverſe the Judgment upon the 
exjury. 1 1 
ql ſhall mention a Cafe or two .moze, and conclude 
itle, | 
B. a Midwife, was indicted for Perjury ; the Caſe 
thus, vix. One Dormer was Tenant for Life, with Rem 


ming 


1:nef} 


Daughter, Oc. he married and lodged with his 4 
nter, - 


— 


Perjury, 
Chancery- Lane, and in a ſhort Time died: the Wifeſoon af. 
ter his Death declared, Thar ſhe was delivered of a Daugh- 
ter; and upon a Trial in Ejed ment between the Infanr and 
him in Remainder, it was proved that ſhe was delivered b 
Circumſtances uſua! in ſuch Caſes; but the Mid wife depo- 
ſed, That this was the Child of a poor Woman in St. Gili: 
in the Fields, which the bought of the Mother for Half a 
town, and chat ſhe conveyed ir into the Boſom of Mrs Der = 
, who cried out, and then the Midwife took the Child 
om her, and that there was « Bladder of Blood, and ſome 

ther Things provided by her to ſhew the After-Birth. The 
if 'Wory gave Credit to the Midwife, and acquirted her of the 
erjury, ; 

A Bill in Chancery was filed againſt B. and B. put in his 
\nſwer, and made Affidavit, that C. was ſo ill that he could 
t travel; when the Cauſe came to be heard, C. came in:o 
burt, and affirmed, That he was not ſick, bur that it was 
Contrivance of &. who deſired him to feign himſelf fick 
Bed, that he might depoſe he left tim fo. The Lord 
leeper Egerton ordered both Parties to attend, and to be 
tramined on Interrogatories, and B. denied the Practice; but 
affirm'd ir, and produced ſome Witneſſes, who proved it 
ery plainly. Now this being double. Per jury, for making a 
lſe Affidavit, and afterwards denying the Practice on In- 


his I have mentioned, becauſe there have been ſome 
Joubrs whether the Chancery could puniſh Perjury. 
Price was indicted upon the Statute, for that he being pro- 


ation, he did for ſwear himſelf, and ſhewed wherein, and 
was held, That a Witneſs for the King cannot be puniſh- 
by an * Indictment, which is meerly at the Suic of the 
ing, for he cannot puniſh his own Witneſs, but he ma 
proſecuted upon the Statute by an n oration, becauſe 
e Moiety of the Penalty goes to the Informer. 

dir John Jackſen obtained a Verdict againſt one Primate, in 
teſpaſs, who indicted the Witneſſes for Per jury; and this 
ming to a Trial, Sir Fen ordered his Servants to beat the 


\ 


Moor 647 * 


rrogatories he was fined 20 l. to the King, and committed. 


need a Wicneſs for the King upon the Trial in an Infor- 


1 On the 


Statute. 


he M itneſſes who were to prove the Perjury; which. Was done, 
the g es they could not appear that Day: And there | 


upon the 
ſefendants were acquitted. And b:cauſe after an Kequiceal 
Criminal Caſe a new Trial cannot be granted, therefore 


Is Offence, and he was convicted upon it, and fined 10007. 
| bound to his Good Behaviour for a Year. I Lev. 124. 


' 153. „* 5 | 
Pheaſant, See Nets, Dogs and Conies, £ 
| Eez | Pick⸗ 


e Court directed an Information againſt Sir 7ohn Jackſon for 
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| Pick⸗Pocket. 8 
THIS is called, by my Lord Hales, Larceny, from ti 
MN 


Perſon, without putting him in Fear, for "tis done cd 
ſecrete, without his Knowledge; and in ſuch Caſe, . A 
Offender ſhall not have the Benefit of his Clergy, for tis t 
ken away by 8 Eliz. cap. 4. | 
But cis nor Capital, unleſs the Thing taken be of the) 
ſue of 12 d. or more; for though the Statute took away thi © 
Privilege of Clergy, it did not alter the Offence, but 
remains ſtill Petit-Larceny, if under that Value. Then 


fore, f he 
5 201, 
1. It muſt be clam & ſecrete. 2 ike | 
2. The Thief muſt have the actual Poſſeſſion of the Thin * 
taken. | | two 


3- It muſt be without puttiog in Fear. 


Se 

Pille Ti 
»Pei:illoꝛzp. 5 

HIS is an infamous Puniſhment uſed here in the $a 75 
Times, and ſince that appointed by ſeveral Statutes, he c 


51 H. 3. On Bakers. 

31 Ed. 1. On Foreſtallers. AV 
11 H. 7. For falſe Weights. 
32 H. 8, cap. 1. Getting Money by Counterfeit-Letter 
2 Ed. 6. cap. 15. Workmen conſpiring about Wag: 

ſecond Offence. TT 

5 Ed. 6. cap. 6. Counterfeiting Seals of Cloath, or t 

king them off. ? 

5 Eliz. cap 9. Perjury. 


3 Iaſt. 219. Juſtices of Peace ſhould be well adviſed before they gi 
Judgment herein, and the ſafeſt Way is to follow the AY 
of Parliament. | | 


Pleas. See Felony, 


/ 


Pidg eon 


Pidgeons. 
N Y Perſon killing or raking them, ſhall be committed 
by two Juſtices for three Months without Bail, unleſs 

he pay immediately to the Uſe of the Poor where the Of. 

fence was committed, or the Offender apprehended, 20 ,. 


or every Pidgeon fo killed or deſtroyed. | 
If he doth not pay the Penalty, but is committed, then 


fhe will be bound before two Juſtices with two Sureties in 
20], a- piece, with a Condition never to offend again in the 
ike Nature. TY, | | 
Conviction muſt be by his own Confeſſion, or by Oath of 
tro Witneſles before two Juſtices. 5 3671099 


See more for Pidgeons, under Title, Nets, Dogs | 


and Conies. 


Tis not a common Nuſance to build a Pidgeon- houſe, if 
he Perſon is a Freeholder, and therefore not puniſhable in 
Leet; for it cannot be a common Nuſance, unleſs tis ſo 
ball People: Now this can be only a Nuſance to thoſe 


. Whoſe Corn they eat. 2 Cre. 492. Popb. 14% 3 


A Warrant againſt A. B. for killing Pidgeons. 
* To the Conſtable, dee. 


Vag tent CC, WW heren A. B. of the Pariſh of, &c. was 

| lawfully convicted before us, upon the 
bath of C. D. for taking or killing Six Pidgeons, which, 
pon Search, were found in his Houſe, and refuſing to give 
juſt Account how he came by them; for which ſaid Of. 
ce he the ſaid A. B. hath forfeited, to the Uſe of the 
oor of the Pariſh of, Ge. where the ſaid Offence was 
mmitted, the Sum of Twenty Shillings for each of the 
ud Pidgeons : Theſe are therefoze, in His Majeſty's 
ame, to command you upon Sight hereof, to apprehend 
e Body of the ſaid 4. B. and bring him before us, or other 
5 Majeſty's Juſtices of the Peace, to be examined and 
alt with according to Law. Given, &c. 


or t 


V gi 
e AC 


Ee; 


he may, after a Commitment for a Month, be diſcharged, 


\ 
1 
. 
2 
75 
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To the Keeper of, &c. 


Kent fl. Eceive, herewith ſent you, the Body of 4. 8, 
convicted before us, His Majeſty's Juſtices 
of the Peace of the ſaid County, upon Oath, for taking \ 
or killing Six Pidgeons found upon Search in his Hole, 
and nor giviog a Jawful- Account how. he eame by them; ge 
and alſo refuſing ney to pay 20 f. a-piece ſot 8 
each of the ſaid Pidg- ons he fo killed and had in his Cu. Ml" 
ſtody, as aforeſaid, to be imployed to the Uſe of the de 
Poor of the Pariſh of X. T. where the Offerice was commit. ® 
ted, or the Off:nder apprehended: Theſe are theretoze, be 
in His Majeſty's Name, to charge and command yeu, il 
and every of you, upon Sight hereof, to convey the ſag il © 
A. B. to the Gaol aforeſaid, and there deliver him to the " 
aforeſaid Keeper, together with this Precept, commanding if 
you the ſaid Keeper to keep him in your Cuſtody for the ll ® 
Space of three Months, without Bail, except he the ſaid 4.8, 
after being in Priſon for a Month, ſhall give two ſufficient 
Sureties before two of His Majeſty's Juitices of the Peace 
in 201. a- piece, with Condition never to offend again in 
like Nature. Given under our Hands and Seals, Ge. 


» The Recognizance. 
R. S. of the Pariſh of, Cc. in the ſaid County, 


Farmer, Reeogu” ſe d:bere Domino Regi. — 200. 
JT. V. of the Pariſh of, & c. in the Coun» 
C ty of Surrey. Yeoman, Recogn', &c.— 20 |, 


Bent CC, 


Upon Condition, That 4 B. of the Pariſh and Town o s 

Y Labourer, in whoſe Cuſtody was lately found Sir ; 

Pidgeons, and not giving a lawful Account how he came 
by them, and being committed, and in Cuſtody of the Kee- 

pet of the Gao! of, & c. for the Space of a Month, ſhall ne- © 

vet offend again in like Nature, That then this Recogni- u 

zance to be void, or elſe to remain in full Force and Vet- p 

ye. | _ | | | Sts : 

: | Cap?” & Recogn' 27 die Novembris n 

Am Dim. 1774. c 
| 2 


7 


cient 
Peace 
in in 


P 4˙3 


A Liberate. 
To the Keeper of, &c. 


V.. A. B. now in your Cuſtody, by me com- 2 ſuſtices. 
V mitted for having in his Poſſeſſion Six dead Pid- 
geons, Which upon Search were found in his Houſe, and not 
giving a good Account bow he came by them, and refuſing 
to pay Twenty Shillings for each of them, being lawful 
demanded, and being impriſon'd by the Space of One Mont 
for the ſaid Offence; Now fozaſmuch as the ſaid A4. B. hath 
before me, found Two ſufficient Sureties in Twenty Pounds 
wiece never to offend again in like nature: Theſe are 
therefoze in His Majeſty's Name, to will and require you 
upon ſight hereof, to ſer at Liberty the Body of the ſaid A B. 
if detain'd in your Cuſtody for the Cauſe aforeſaid, and no 
other, as you will anſwer the contrary, Given, dec. 


Point. See BonesLace, 
Pond. See Mater in Title Fiſh, 


Sa 7 I 7 2 L Pl nn 


Poo, 


T was the Complaint of my Lord Chief Juſtice Hale, That 
the Laws of this Kingdom are defective in the Proviſion * 
for the Poor, and that (contrary to all other Nations) the 
more populous we are, ſtill we are the poorer. : 
But as the Law now ſtands, which is chiefly that of 43 Eliz. 
cp. 2. the Fault ſeems wholly to be in the Overſeers of the 
Poor, who have only got a Cuſtom of raxing the Pariſh, and 
neglect their Duty in the moſt material Things relating to 
their Poor. a | | 
Theſe Perſons are uſually nominated in the Eaſter. Week, qyerfeers 
or within a Month afterwards, and this by an Appointment when any 
under the Hands and Seals of two Juſtices dwelling in or how 


near the Pariſh, or Diviſion where che Pariſh liech, The made. 
Form is thus : 


kent fl. Werbe Names are ſubſcribed. being Juſti- : Juſtices, 
ces of the Peace for the County of k. do Suorum 


appoint 4. B. and C. D. of, Cc. in the ſaid County, to be umu. 
Overſeers of the Poor of the ſaid Pariſh, for and during the | 
Space of one whole Year next enſuing the Date hereof, ac- 
cording to the Form of the Statute in that Caſe made and 
provided. Given under our Hands and Seals, &. 

Be 4 Juſtices 


424 


$ & 9 Will. 
Certifi- 
care. 
Explana- 
tozp At, 


Pooꝛ. 


Fuſtices Order to appoint an Overſeer in the Place of 
one that has fed, 


Kent fl. V V. Eereas we His Majeſty's Juſtices of the - 

Har Peace for the ſaid County, (Sun * 
unus) have, out of the Liſt of Names returned to us to no. 
minate and appoint Overſeers of the Poor of the Pariſh of 
c. for the Year One thouſand ſeven hundred and fourteen, 
choſen A. B of, &c. in the Room and Place of C. D. ( who 
was lately choſen, and fined for the ſame:) And he the faid 
A. B. together with E. F. before nominated, appointed and 
choſen, are hereby commanded, together with the Church 
wardens. of the ſaid Pariſh, to provide for their ſaid Poor 
according to the Form of the Sceture in ſuch Caſe made, 
Given under our Hands and Seals, Gc. ors 


U 


chic 
Inhal 
tom 
hound 
gain 
erti 


Juſtices neglecting to nominate, forfeit 5 l. 43 Eliz. c.1, * 
1 * . n 

b | WE +: - "3 : 2899 . led v 

By this Statute, they are to meet every Month in the P. e o. 


riſh-Churtch, if nor fick, or having ſome other juſt Excuſe 
to be allowed by two Juſtices; and the Intent of their Mert. 
ing is to conſider of ſome proper Methods; not only to tax 
the People, and apply the Money for Relief of the Poor, but 
to raiſe by ſuch Taxation a convenient Stock of Flax, Hemp, 
Woo!l, Thread, Iron, and other neceſſary Stuff, to ſet them 
to Work. | Co Cary toe: A 

If they neglect thus to meet, they forfeit 20 5. for every 
Neglect to the Uſe of the P. Poe 25 

We have Laws now in Force, to confine Men to certain 
Places of Habitation, which is a Sort of Impriſonment, not 
for a Fault, but for a Misfortune in being poor. 


Vas ( 


I. 


But by a late Act, the Liberty of a poor Man is a little in- 
Jarged, for now he may remove into another Pariſh whete 
he may have Work; but then he muſt have a Certificate un- 
der the Hands and Seals of the Church- wardens and: Over: 
ſeers, or the major Part of them; or under the Hands and 

als of the Overſcers where there are no Church. wardens, Wl I 
acknowledging the Perſon therein mentioned to be an Inh- Io tt 
bitant legally ſettled in the Pariſh. Fo iſh. 

This Certificate muſt be atteſted by two Witneſſes, and Ml f 
allowed and fubſcribed by two Juſtices, and delivered to the Wits 
Officers of the Pariſh to which he removeth. 5740 

And this ſhall oblige the fiſt Pariſh to receive the poor (1, 
Man and his Family, when he ſtands in need of Relief, toc 
do * And Nin, 


: «# I 


Poo?, 5 425 


And by a ſubſequent Law tis declared, That the Perſon 
0 f who ſhall come into a Pariſh by ſuch Certificate, ſhall not | 
te adjudged to have a lawful Settlement by any AG whatſo- 9 & 10 W. 
wer, unleſs he ſhall take a Leaſe of 10 l. per Amum, or exe- 
care ſome annual Office in ſuch Pariſh. 
In Trinity Term, 2 Anne, a Queſtion did ariſe between 
xo Pariſhes in Northampton, upon an Order removed into 


J R. by Certiorari ; which was thus: | 
of, A Perſon who was not ſegally ſettled in the Pariſh who 
. gave the Certificate, but who had lived there for ſome time 


rent into another Pariſh by Vertue of the Certificate, by 


bid dich the Pariſh who gave it owned him to be ſettled as an 
* Inhabitant with them: Afterwards, being poor, the Pariſh 


ſtom which he came took him again; bur upon Inquiry, 
bound that he was never lawfully ſettled with them, but had 
nin'd a Settlement in another Place before they gave this 
ertificate, and thither they removed him: The Pariſh to 
hich he was removed, appeals; becauſe thoſe who had gi- 
en the Certificate, had owned him to be an Inhabitant ſet- 
el with them; but the Certificate was held by the Court to 


e P. e only an Evidence of a Settlement, and fo the firſt Order 
cule Mas confirmed. ye 5 

Meet. 

o tax 


'The Perſons to be maintain'd by a Pariſh- Charge, are of 
two Sorts, viz. r 


them 1. By Impotency, as aged Perſons; by Defect, as In. 
fants; being naturally diſabled, as Ideots or Per- 

Vl: ſeons viſited by Sickneſs. | 
2. By Caſualty, as Perſons maimed ; Houſe-keepers de. 
cayed by Firz, Robbery, or being bound for others 


and paying their Debts. | 


50, 


a And every Inhabitant and Occupier of Houſes, Lands, fho are 
le in. ches, Mines or Underwoods, is to be taxed towards this to be tax- 
where NChirge, according to the viſible Eſtate which he hath or ed, and 
um poſletleth in the Pariſh where taxed, and not elſewhere. how. ; 
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* This Tax is either upon Lands or Goods, but one and the Wo 
aud me Perſon is ſeldom taxed for both. | i | 
*. The Farmer or Occupier, and not the Landlord, is liable 145 
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0 this Tax; for it ariſes by reaſon of the Land in the Pa. 
ih, and the Landlord is never aſſeſſed for his Rent. 

The moſt reaſonable Way of Land, is according to a Pound 
ute, and not according to the Quantity of the Land. | 
Where a Man hath Land, and a great Stock of Wares, as 
Poor Bp Clothier, &. he may be taxed for both, but not for ſuch 
ö ock or Goods with which he doth uſe to manure his 

And Winds, | When 
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When Goods are rated, it ought to be after the Value of 
Lands, viz. Goods of the Value of 100 J. ſhall be rated at 


5 J. per Arn. as Lands are; and the Perſon muſt be charged 


on in that Place where the Goods are at the Time of the 


tVent.356; 


Jones 355. 


Aﬀeſſment, for if he hath no Goods where aſſeſſed, and i R 
diſtrained, he may have an Action of Treſpaſs, &c. 
If the Pariſh is not able to maintain its own Poor, two 


Juſtices may tax any other Pariſh within the Hundred, and 


the Seſſions may tax any Pariſh within the County. - 
If a Pariſh extendeth into two Counties, or Liberties, the 


Juftices in ſuch Cafe ſhall intermeddle with that Part whichM* | 


lies within their reſpe&ive Juriſdictions; but the Overſeer by 
ſha)f act in the whole Pariſh, and not divide themſelves. 

If there is a Vill, a Pariſh which formerly had a Church 
or Chapel, and Parochial Rites, and Officers choſen by the 
Inhabitants, and a ſeparate Taxation made, ec. this is a hi. 
riſh within the AQ. Hutt. 93. Cro. Car. 92. 

But making Rates ſince the Statute, and Proof of a Ch- D 

being in a Village before, will not make it a Pariſh with 
all other Parochial Rites. 


The Title of an Aſſeſſment for the Poor. 


M. in the County XN Aſſeſſment made on the Inhabi 

of Kent fl. tants of the Pariſh aforeſaid, for and 
towards the neceſſary Relief of the Poor thereof for this pre 
ſent Year commencing, ©. ; 


7 2 or 
1 U 
= 1 © Church-wardens, 5 
| | you 
& HM F Overſeers. 2 


4 Confirmation of the Rate by the Inhabitants, 


TE whoſe Names are ſubſcribed to this Aﬀeſſmen 
being Inhabitants of the Pariſh aforeſaid, have (ett 

and perus'd the ſame, and the ſeveral Sums above-mentiont 
are, by our Approbation, rated upon the reſpective Perian 
according to the beſt of our Judgment. 


Witneſs our Hands, Chu 


ue of 
ed at 
rged 
f the 
nd is 


two 
and 
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vhich 
rſeen 
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Cha- 
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ens. 
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TY, 
Ind whereas jt appearęth unto us, That the aid &. B. an 


| Confirmed by Two TFuſtices, 


Atified and allowed by us, Two of His Majeſty's Ju- 
R ſtices of the Peace for the County aforeſaid. oy 
7. M. 


The Rate being thus confirmed, if any Perſon ſhall refuſe 
to pay, & c. it may be levied by Warrant from two Juſtices 
by Diſtreſs, &*c, and if that cannot be taken, then two 


Juſtices may commit without Bail till Payment, &. The 


Form is, 


A Warrant to diſtrain for the Poor's Tax. 


Ti the Church-wardens aud AA of the Poor of the Pariſh 
„&. | 


kent fl. Bereas Complaint upon Oath hath been 2 Juſtices, 
made unto us, That A. B. and C. D. both 1 


of your Pariſh, Husbandmen, being duly and ſeverally af. me. 
ſeſſed; that is to ſay, 4. B. in 2 s. and C. D. ing 5. fora 

towards the neceſſary Relief of the Poot of the ſaid Pariſh, 

have and do refuſe to pay the ſame as by Law they ought ; 
Theſe are therefoze to command you, That forthwith you, 

or one of you, do levy the faid reſpective Sums of Money - 
upon the ſaid 4. B. and C. P. by Diſtreſs and Sale of their 
rſpe&ive Goods; and in Default of ſuch Diſtreſs, that then 

jou oy the ſame to us. Given under our Hands and 

eals, Ge. SE 


A Mittimus where a Diſtreſs cannot be had. 
To the Keeper, &c. 


kent CC. Lereas A. B. and C. D. both of, &c. were 

V lawfully and duly aſſeſſed the reſpective 
dems of, Cc. for and towards the neceſſary Relief of the 
Poor of the ſaid Patiſh, and that they refuſtd to pay the 
ſad Sums, and thereupon a Warrant was directed to the 
Church-wardens and Overſeers of the Poor of the Pariſh a- 
foreſaid, under the Hands and Seals of, Ce. two of His Ma. 
jeſty s Juſtices of the Peace for the ſaid Co to levy the 


* 


ſame by Diſtreſs and Sale of the Goods of the ſaid Offenders ; 


C.D 


Poor. 427 
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Account 
of Ober⸗ 


BY If they refuſe to account, two Juſtices may commit the! 
to Gaol, there ta remain without Bail till they account, an 
pay the Money in their Hands to ſucceeding Overſeers. 


C. D. have no Goods and Chatt-1s upon which a Diſtreſs my 7 
or can be made, and that the ſaid 4 B. and C. D. do ftill ue 
fuſe to pay the reſpective Sums upon them aſſeſſed : dil ma! 
therefoze berewitha] do ſend you the Bodies of the ſaid 4; not 
and C. D. commanding you to receive them into your Cy 
ſtody, and that they remain therein without Bail or Main 
prize, until they pay the ſaid reſpective Sums. Given u 
der our Hands and S-als, GG. 
But if ahy one thinks himſelf grieved by a Tax, he m 
appeal to the'Sefſions, whoſe Determination is ſinal. det 
Sometimes the Seſſions refer the Matter back again t 00 
two Juſtices, to examine the Equality of the Taxes, and 
then thoſe Juſtices may confirm it if they ſee Cauſe. c 
Ts onde | + > and 
Confirmation of a Rate upon a Reference from SeſſnlWre: 
2 to Two Tuſtices. requu 
| . nt 
ent fl. JI E whoſe Names are hereunto ſubſcribed, tu 4 


of His Majeſty's Juſtices of the Peace for the 
County aforeſaid, and both of the Quorum, being appointed 
at the laſt General Quarter-Seflions:of the Peace held at y 
for the County of Kent on the Ninth Day of Auguſt, &c. tt 
hear and examine the Differences between the Overſeers of 
the Poor and the Inhabicants of the Pariſh of, &c. alledging 
That they are over-rated to the Relief of their Poor, having 
examined the ſeveral Matters and Allegations relating to th 
ſame, we do find that the Rate of which Complaint is made 
is the ſame as hath been uſually made there for ſeveral Year 
laſt paſt ; and therefore we do confirm the ſame, Given ua 
der our Hands and Seals, &. 4 EE 


Theſe Overſeers muſt within Four Days after the Ende 
their Year, and after other Overſeers are nominated, give ij 
their Accounts before two Juſtices in theſe Particulars : 


1. What Money they have received, or what is aſſed 
and nor received. | | | 
2. What Stock either they or the Poor have in thi! 
Hands. | 1 | | 
3. What Apprentices they have put out. 
4. What Poor they have relieved. 


a; © 
fad 


4 - —=< AY 
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— 
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1002. 
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If they make a falſe Account, they may be bound over to 


deſſions, and there indicted. - 


6 mail If they refuſe to deliver over what remains in thejr Hands, 
ll re two Juſtices, by Warrant directed to ſucceeding Officers, 
Aa may appoint them to levy it by Diſtreſs, &c. and if that can- 0 
1 not be taken, then may commit them, ut priu - 4 
wn. A Warrant to make the Overſeer account. g * 
| v the Conſtable of, xe. | th "Y 1 
* mig gent 4. Tete are in His Majeſty's Name to command wa 
i you, That you forthwith give Notice to the Wl 
in t Church-wardens and Overſeers of the Poor 'of the Pariſh wa 
of, Ce. in the County aforeſaid, for the Vear laſt paſt, per- 1 
ſonally to appear before us at, c. on, &. to give us a true 1 
and perfect Account in Writing of Things by them done i 
relating to their ſaid reſpective Offices: And you are hereby 1 
required to ſignify unto them, that they do then and there certify iy 
ro us the Names of ſuchather Inhabit ants within your ſaid Pariſh Rk 
« are thought fit to be Overſeers of the Poor there for the Year en- 88 
This laſt Clauſe may be left out where other Overſcers 4 13 
ne already appointed. | | —_ 4 
ging Warrant to levy the Arrears in the Hands of ma 
former Overſeers. ny 


— 2 


—_—_ — 
» 72 


y the Church-wardens and Overſeers of the Poor of the Pariſh 


2 — EE 
. 


of, &c. | | 1 
| ; : 15 
Vent {f, {Fereas' it appeareth unto us upon your A 


Complaint upon your Oaths, That 4. B. 
nd C. D. Church-wardens, & c. and E. F. and G. H. Over- 
ers of the Poor of the ſaid Pariſh for the Vear laſt paſt, 
were in Arrear to the ſaid Pariſh in the Sum of 107. for Mo- 
ies by them collected and received, and not disburſed, in 
e Execution of their Office, and have not yet paid the ſame 
you: Theſe are therefoze ro command you, Thar you, 
r ſome of you, do levy the ſaid 10 l. by Diſtreſs and Sale of 
he Goods of, & rendring to them reſpectively the Over- 
us; and in Default of ſuch Diſtreſs, that then you torth- 
- my us of the ſme. Given under our Hands and 
Fra „ Ce. 
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A Warrant to levy 4 l. on an Overſeer for negli 


lecting to meet Monthly. 
| To the Church-wardens and Overſeers of the Pcor, &c. Th 
i 2 Juſtices, Rent fl. XI ] Yereas it hath been duly proved upon Oat 
Quorum l before us, That 4. B. one of the Overſes ke 


_ of the Pariſh of, &. in the ſaid County, for the Year |; 
paſt, did for the Space of Four Months within the ſaid Ye 
abſent himſelf from Monthly Meetings, without any jul 
Excule, contrary to the Duty of his ſaid Office, and the $t, 
tute in that Caſe made and provided: Theſe are therefo 

in His Majeſty's Name, to command you to levy Four Pong 
by Diſtreſs and Sale of the Goods of the ſaid 4. B. fo mud 
being forfeited by him by ceaſon of his Abſence as afar 
faid, and that you imploy and diſpoſe rhe ſaid Sum to i 
Uſe of the Poor of the ſaid Pariſh, and ſuch other Uſe; 
by the ſaid Statute is appointed. Given under our Han 


and Seals, GC. 
A Warrant to Overſeers to pay what is in Area 
to a poor Perſon, and to continue to relie T 


him, 


To the Church-wardens and Overſeers of the Poor, &c. 


Kent WI. Complaint hath been made untoſ 
| by S. M. of your Pariſh, Widow, that t 
former Overſeers of rhe Poor of the ſaid Pariſh, did 
unto the ſaid S. . the Sum of 2 5. per Week, for and u 
wards the Relief of her ſelf and Children, and that you 
refuſe to pay the ſaid Weekly Allowance unto her, o th 
the is utterly diſabled ro make any Proviſion for her ſelf 

her ſaid Children: Theſe are therefoze to require you, ij 
on ſight hereof, to pay unto the ſaid S. M. all fuch Arrean 
are become due ſince you have forborn to pay the ſame, u 
that continue unto her the former Allowance of 2. 
Week, or forthwith ſhew Cauſe why you refuſe ſo to 
Given under my Hand, GC ““ . 


Poo. - a. 


A Warrant commanding the Overſeers to re- 
lieve a poor Perſon. 


Tv the Church-wardens and 7 of the Poor of che Pariſh 
of, &c. 


bent ff. WW Exreas Complaint upon Oath hath been 
made unto me, That 4. B. of your Pariſh, 

Labourer, is very poor and impotent, and ntrerly diſabled 

wo provide for himſelf and Children, ſo that they are likely 

w periſh for want of Relief: Theſe are therefoze, &. thar 

btthwith you do relieve the ſaid 4. B and his Children, and 

hat you make ſuch an Allowance Weekly, as may be conve. 

dient for and towards the Support of bimſelf and Children, 

r forthwith ſhew*'Cauſe why you re fuſe ſo to do. 


Grandfather and Grandmother, Father and Mother, if of Parents 
Ability, are bound to relieve their Children as the Seſſions bound to 
ball think fit, under the Penalty of 20 f. per Month.  reliebe 
The Husband of the Grandmother is a Parent within the Childeen. 
leaning of the AR, eſpecially if ſhe was of Ability at the Bult. 345. 
ime of the Marriage, or if ſhe had an Eſtate afterwards. 
The ſame Law for a Father-in-Law. Sviles 283. 


By the Statute of 13 & 14 Car. 2. cap. 12. upon Complaint Settles; . 
ly the Church-wardens and Overſeers of the Poor to any ments. 


laſtice within Forty Days after a poor Perſon came to ſettle e 
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nto off a Tenement under 10 J. two Juſtices might remove him 
hat if» the Place where laſt ſettled for Forty Days, 

id This Statute did not prevent clandeſtine coming into Pa- 
ind hes, for People would conceal themſelves for Forty Days, 
you Which made a Settlement; and therefore by another Statute 
fo Hr Jac. 2. cap. 17. the Forty Days was to be accounted from Anno 1685. 
ſelf ue Time of the Delivery 7 Notice in Writing to one of the 
ou, U burch-wardens or Overſeers; and this muſt be of the 
rein bbuſe of his Abode, and the Number of his Family, if 
ne, 10088"). | 

2, But this Act was not a ſufficient Remedy againſt ſuch Set- 


ments; and therefore by 3 & 4 Wil. & Mar. the Forty Days Ar 4 
ontinuance is to be — — the Time of Publicatimm 8 
3 Writing of the Houſe of Abode, and Number of 

Is Family. | 

This is to be read in the Church by the Overſeer or Church. 

arden next Lora's-Day after Divine Service, who neglecting 

bread, forfeits to the Party grieved 40 5. NegleQing to 

titer ſuch Notice, for feits the like Sum, to be 3 by 


12 Anne. The AQ of the 13 & 14 Car. 2. Intituled, A A fil 
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Diſtreſs, &c. and for want of Diſtreſs, may be committed 
for a Month without Bail. x 


Proof muſt be before One Juſtice by Two Witneſſes upa Im 
Oath. ö 
But there are ſome Exceptions out of this laſt Act: 10 
aihat (t.) If on his own Account he execute any public ou 
_ tall Yearly Office or Charge for a Year. , he 
make a (.) If he pay any Share of Taxes or Levies of the pi 
Settle⸗ ri 
ment | pb pd. i | 
without But ĩt muſt not be Taxes to the King, for th 
Hotite. grow due, and are to be paid by reaſon q 
the Reſidence of the People. | 
ee (3.) If an unmarried Perſon, not having a Child, ſha 
Perion. be hired for a Year, ſuch Service, that is, not th A 
Forty Days, but his continuing in the Service MAP 
* 8&9 W. a Year, ſhall be a Settlement. er 
(4.) e. bound an Apprentice, and inhabiting in 
own. . 


| further Relief of the Poor of this Klngdom, is made perpetual, 
Wherein And, after reciting the Act of the 9 & 10 of IV, z. iti 
Apprenti- further enadted, That if any Perſon, who ſhall be an Ap 
ces or Ser- prentice, or Hired Servant to any Perſon whatſoever, i 
=_ * did come into, or ſhall reſide in any Pariſh, & c. by Mean 
2 Settle. of a Certificate, and hath not gained a legal Settlement i 
ment. ſuch Pariſh, &c. ſuch Apprentice, by Virtue of ſuch Ap 
prenticeſhip, or ſuch Servant by being hired to any ſud 

Perſon, ſhall not be adjudged to have any Settlement in ſud 

Pariſh, c. by reaſon thereof; but every ſuch Apprentic 

or Servant ſhall have his Settlement in ſuch Pariſh, ec. a1 

he had nor been bound Apprentice, or had not been Hirt 

Servant to ſuch Perſon. 


; & 4 Church- wardens and Overſeers refuſing one ſent by 0: 
W. & M. der of two Juſtices, forfeit 5 J. to the Uſe of the Poor of t 
cap. 11. Pariſh from whence he was removed. 
Proof muſt be by two Witneſſes upon Oath, before on 
Juſtice of the County to which he is removed. 
Forfeiture muſt be levied by Diſtreſs by Warrant of 0 
Inſtice of the County to which he is removed, dire&ed i 
the Conſtable where the Offender liveth, & c. and for wan 
thereof, be committed for Forty Days. 


1. 
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8 dg» » F 0 3 3 1 
May 008 to the next Seffions bf the Place from which Appeals. 
i ES. on i Oe ; 
Giving Notice to a proper Officer to appeal, and not pro- 

fecuting the ſame ; or appealing, the Seſſions may 8 

Colts for whom the Appeal is determined, or to whom No- 
tice was given, to be paid by the Overſeers of the Poor, of. 
(ther Perſon againſt whom tis determined, or by the Perſon 
who gave Notice, G 


And if he lived, out of the juriſdit᷑tion of that Court, one 


nittel 


Upol 


ablic 


he pi 


the eſtice where the Perſon dwelleth Requeſt to him made, 
ſon und upon producing a true Copy of the Order proved by one 


Witneſs upon Oath, ſhall by Warrant, &c. cauſe the Money 
nentioned in the Order tobe levied by. Diſtreſs, Gr. and 

or want thereof, commit the Perſon for 20 Days, ... 
Appeals muſt be determined at the Seſſions of the County, 
t Place wherein the Pariſh doth lie, from whence the poor 


„ hal 
ot thi 
ce f 


erſon is removed, and not elſewhere. 


/None ape to, be pelieved, whoſe Names are not regiſtred Who art 
n a Pariſh-Book kept for that ;Purpoſe, unleſs by Authority to be te- 


—29—————— — — — — ñ ͤ rdi4 x — 


* 2 OT EI III ͤ v oe oo OG ID. Dy Tons — — — F ̃———UiIf ³-— ̃ A, — — — — - — 
— "= — 1 V — ES * 


| 

if aer the Hand and Seal of a Juſtice of the Pariſh, or if none liebed. þ | . 
"es by a Juſtice in the Parts adjoining, or by Order of 1H 
: dellions. m es pp . i; : vl 
110 n, in reſpect of their Families only, they are excepted. „ 

in. & 4.0 M. Cap. 1 J. C 7" Flr * . "HB 136" 
ry He and his Wife and Children cohabiting in che ſame 
1 | ouſe, muſt have on the uppermoſt Garment, and upon the 
/ © Mulder of the Right Sleeve, a large Reman F. and the firſt 


ter of the Pariſh ; or otherwiſe, one Juſtice, &c. upon 
plaint, may cauſe his Allowance to be abridged or ſuſ- 
ended, or may commit Offenders to the Houſe of Cor- 


Qion, not exceeding Twenty one Days. - 


-entic 
e. 4s 


Hire 


* * 


Officers relieving ſuch who do not wear cheBadge, forfeit 


„por every ce; one Moiety to the Informer, the 
50 ch ber to the Poor. | 5 


Proof is to be before one Juſtice upon Oath of one Wit 
tb; Forfeiture is to be levied by Warrant of one Juſtice. 
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13 & 14 
Car. 2. 
cap. 12. 
juſtice. 


"Ih, the Church ee an Ober ſter. if the Por of the Par 
. &c. in he ſaid County, and to the Church-wardens and 


 Owerſecrs of the Poor of the Pariſh 15 Kc. in the Copiity 


riſn of, ec. to receive and provide for him as an Inhabican 


A Warrant to apprehend a Perſon returning int 


Vent f. W 


Pore. 
An Order of Pwo Juſtices for:tthe Removal of al 


Perſon trop. one. Place to another. 


Kent, and to any or eit her of them. 1 9 
Bent ll. Pereas it appesreth upon whe Gd 
| Ef the Church-wardens and Overſeers ol 
the Poor of the Pariſh of, &c. 'unro# ue, whoſe Name 
are ſubſcribed, Two of His Majeſty? ' Juſtices of the Peace 
for the County of, Cc. and One of us of the Quirm 
That A. B. came lately to dwell in the ſaid Pariſh of, G7 
not having gained a legal Settlement there according 
to the Laws in that Cafe made and provided; nor prod 
ced a Certificate to them, owning: him to be ſettled elſe 
where; and that he the ſaid H. B, is likely to become charge 
able to the faid Pariſh of, c. We, upon Examination there 
of, and of the ſaid A. B. do adjudge the ſame to be true 


and that the laſt Place of his lawful Settlement was at, N 
de do therefore require you to convey the ſaid A. B. from r 
to the Pariſh of, Cc. and we do alſo hereby require you th 
aid Church-wardens and Overſeers of the Poor of the P: 1 766 


of your Pariſh. Given under our Hands wad Seals, Of. 


a Pariſh from whence he was removed. 


To the Chorch-nardens and Overſeer of, &c. 


Wereas A. B. being i in July laſt lawful 

ſettled in che Pariſh of, Ce. did come int 
the Pariſh of, & c. in the County of, 2 not having give 
Notice co the Church-wardens or Overſeers of the Poor 0 
the Pariſh of F. of the Place of his Abode, the Number 
her Family, nor otherwiſe acquired a lawful Settleme 
there; en þ upon Complaint made by the Officers of the ſai 
Pariſh of F. that the faid 4. B. was likely to be chargead| 
to their Pariſh, they obtained a Warrant to remove her, ani 
accordingly did convey and remove her to the ſaid Paril 
of, &c. ſince which the ſaid 4. B. did of her own Accot 
return to the Pariſh of, Cc. from which ſhe was "ht 


Poor 435 
| Theſe are therefoze to require you, or one of you, to bring 
f the ſaid- 4. B. before me; or ſome other Juſtice of the Peace 
NA of, cc. to ſhew Cauſe why the returned to the ſaid Pariſh 
of, Cc arid farther to da and feceiye as c Juſtice doth ap- 
pertain. Given under my Hand and Seal, &c. = 


The Puniſhment is, To be ſent to the Houſe of Correction 
to be vrhipt as a Vagabond. The Mircimus is as follow eth; 


ori 

and 

Tm A Mittimws for Returning. 

18 01 „ Gy ere En * 793 rf, PA | 

| To the Conſtable of, & c. and to the Keeper of, &c. 

Kent fl. A S in the former Warrant to the Word Le. OS 
moved, ] Theſe are therefoze to require you, = og 

That you, or ſome or one of you, do forthwith convey the 

ad A. B. to the Houſe of Correction, and there to deliver 

her to the Keeper thereof, requiring you alſo the Keeper ra 

receive her into your Cuſtody; and puniſh her as a Vagrant. 

Given under my Hand and Seal, &. | 


| 1 tip 14 | ; x 1 TE: 
Warrant to ſend a Wife and Children to her 
en een STD a 


v he Church-wardens and Overſeers of the Pn of the Pariſd" 


ent fl. MVereas Complaint hath been made unto us, 
That 4. the Wife of C. B. an Inhabitant in 
ePariſh of, &*c. in the ſaid County, is lately come into 
bur Pariſh of, &. and hath brought with her Three Chil. 
en of the ſaid C. B. being all Infants; and that the ſaid A. 
4 Children are likely to be chargeable to the aid Pariſh: 
hele are therefoꝛe to require you, or ſome of you, forth- 
ith upon ſight hereof, to convey the ſaid 4. and Children, 
the Pariſh of, & c. aforeſaid, and to deliver them to the 
dC, B. there to be ſettled with him according to Law; 
N if you do not find him there, then to deliver the ſaid 4. - 
children, to the Overſeers of the Poor of the ſaid Pariſh - 
Cc. requiring you the ſaid Overſeers to provide for 
mn as Inhabitants of your Pariſh Given under our 
nds and Seals, GC “ũ .. 721 e pens, 
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Poſſe Comitatus, | 
1 _ E Juſtices, io levying the Power of the County, ma 
= have the Aſfiſtance of all Lay-men under the Dane 
nights, and above Fifteen Years of Age, and able totta. , 
vel, upon Pain of Impriſonment, and Fine to the King. 
But tis in the Diſccetion of the Puſtice how many or hoy MW - 
few he will have, and after what Manner they ſhall be 


armed. „ e | | | 
One Juſtice may take the Power of the County to ſuppreſs 
Rioters. 5 1, 80 


Pziſon. See Gabler, ce. || 


 Puoceſs. K 


HIS is uſually after the Indictment found, and is al. * 
ways in the Name of the King, directed to the Se. j; 

riff, and Teſte by the Juſtiee: The Juſtices have Power by the 
expreſs Words of their Commiſſion to make Proceſs upon — 


IndiQments of Felony, or Treſpaſſes; but where a Man i 
inditted in one County who liveth in another, there muſt be 
an Alias after the firſt Capi ar before he can be Ourlawed, and 
there be Three, Months between the Teffe and Return 


* F - . 


thereof. 8 H 6. cap. 1, ; 

There is a Proviſe in this Srature, That Proceſs ſhall go out 
as uſual when the Party is indicted in the ſame County when 
he liveth; that is, if it be for Felony, and the Party not i 
Cuſtody, the Juſtices may award a Copier, and then an In 
gem ; but if in Cuſtody, they may award Proceſs. to try thi 
Offender che nent D .. 

If it is for Treſpaſs, then there muſt be a Venire Facias, &c 
and if Nihil habet, &c. a Canan, Alias, & Pluries, and ſototi 
Exigem; but if he is returned Summoned, then a Diffriꝝ 
muſt iſſne if he doth not appea /, and ſo Inſſnite till ho come. 

Sometimes Proceſs is given by particular Statutes; 25% 
Statute of 5 Eliz. cap. 4. the Juſtices may award ſeveral 
piar's to a Sheriff or Officer of another County where a 8e 
vant or Apprentice in Husbandry departs from his Moſler. 

Per 5 Ed 6. cap. 11. Juſtices may award Proceſs io a Sh ff 
of anorher County, in Caſes where Offenders are indicted 0 
Felonies in Counties where the Facts were done, but 00 


where they live. | 


Prophecies. Purveyance. Quaker, 


If any Man is indicted for Murder, there ſhall be but one 
* Copies, and then an. Exigent. 
But per 25 Ed. 3. 4p 14. If for Robbery, there ſhall be 
two Cn * s before the Outiawry. - 
Theſe: Proceſſes may be ſtayed by Superſedeas iflning from 
nay Wl the Juſtice, ſetting forth that the Defendant came before 


nee WM him, and hath found Sureties for his Appearance to anſwer 
tra. dhe ladictment, or to pay his Fine, 


* * 2 * 
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. * ” 1 - — he Md * — 


3 Prophecies.” 


Ubliſher, or Better - forth of any fantaſtical or falſe Pro. 

phecy, with Intent to raiſe Sedition, being lawfully 

4 n god. be impriſoned for a Year without Bail, and 

CSC... 

For the Second Offence, being convicted, &c. ſhall be 
impriſoned for Life, and for feits all his Goods. 

One Moiety of theſs Forfeitures to ny King, * other 

15 al to the N und hg 

dde· Proſecution to be in ſir an 


| | Purveyance. 
Y the Statute of 12 Car, 2. cap. 24. no Perfon by 8 
of Purveyanee for the King, rag ſhall rake any Thing 
from the Subjef without the Owner's Conſent. 

Any Juſtice of the Peace, or the Conftables of the Place, 
niy commit the Offender who by colour of any Warrant 
mder the Great Sea), or ſhall make Purveyance, 


cr. there to remain till the next 8 and the Party 
hall recover CEN at and treble Cofts. 


Quaker. Sec Tythes. 
4 0 Quaker ſhall be permitted to give Evidence in any 7 


bt is AQ, their ſolemn Affirmation is to go for an 


Pf 3 The 
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5 Eliz, 
cap. 1 5. 


Criminal Cauſes, or ſerve inJurics, or bear any Office Wil 7 
* Place of Profit in the Government. cap 34. 
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185 The Affirmation, : 85 I 
1* B. do in the Preſence of Almighty God witneſs the 
4 1 f ; 


* o 


eee e ont 5. Ker 
And if what he affirms is falſe, he hall be puniſhed as in 

Caſes of Per jury. 51 5 R 
To continue for Sever Tears, . Thi 
* 1 4 4 # L jeſt 
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Bape. Vide Rape in Felony. 


* In Brac- 1 is * Felony at Common Law, committed by fe — 
zon's Time, upon a Woman by Carnally knowing her, the never iM'- 
the Puniſh- conſenting thereunto; either before or after che Fa. 
ment was po, 2 | a t 6016 
loſs of Eyes For if ſhe conſent after the Fact, *tis ſtill a Rape; and 
andGenita- tho ſhe will not proſecute, yet the Husband may; and if ſhe 

lia, becauſe have none, then the Father or next of Kin may appeal. 
caloren ſtu- In Scotland, the Woman ought to complain the ſame Day 
Py: N }- or Night in which ſhe was raviſh'd ; and by our Lay, ſbe 
5 ought to complain in Forty Days afterwards, but rather im 
mediately, for concealing it implies a Conſent before the 

Fatt. eiiien 

p. Thoſe who aſſiſt in committing a Rape, being preſent, ax 
dai 42+ Principals. ; ane agar por 
FUE 71> Aa "7 Ye VV BY j 2 , , 
It was a Doubt, Whether a Rape could be commitredo 
Girl'of Seven Years old; but if ſhe had been nine Years, i 
was nd:Queſtion: br 
Ams 9 Car. 1; One Martin Page was indicted at the Ola-Bail 
for that he carnaliter cignobit an Infant, under the Age « 
Cro. Car. + Ten Years:*' At his Trial the Juty would not find hin 
1. 332. guilry, becauſe it was not proved he entered the Body 


. 
1 + 8 9 0 % 171 4 125 1 * 


#; 
* ” 


"nd 


* 


2 vader the Child; but lie having very much abuſed her, the Coun ,,, ; 
t P ordered an Indictment of Battery to be., erhibited again 
ſhe conſent him, which was tried at the Bar ; aud the was found guilt T 
"ris a Rape, and fined 100 Marks, and ordered to ſtand in the Pillory,& "i 
by 18 Elz. and to be bound with Sureties for his Good Behaviour d bon 
| _ Te , ring Life, and committed during the King's Pleaſure. © "WW y 
Tours, thea not conſenting at firſt, tho” ſhe conſent afterwards, is likewiſe = 
XECECTESS ee Ek ww 
oug 
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the 
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To 44 Conſtables, &c. 


Bent . ave have received Information and 
| Charge upon Oath againſt A. B. of, cc. 

touching a certain Felony, chat is to ſfay, with the Carnal 
knowledge and Raviſhment of M. the Wife of C. D. of, Ge. 
Theſe are therefoze in His Majeſty's Name; to require you 
wo bring the ſaid A. B. before me, or ſome other of His Ma- 
jeſty s Juſtices of the Peace for the {aid:County, to he ex. 
nined touching the Premiſſes, and to be further dealt with 
3 to Law. Yereof fail not at your Perils. - Gi⸗ 

ben, &c. e e eee e 33 


7 
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95 a 1 4 ＋ . * — 0 
as 2. Recognizance.- 
, d 0 g ' ; . * 


T oweth to the King a certain Sum,&s. upon the Non- 
performance of a Condition. SONS 
'Tis Matter of Record as ſoon as it is taken or acknow- 
:dged, tho' it be not made up, but only entred in the Ju- 
ſiceꝰs BoOk ; and therefore for a Breach of it an Indidtment 
vill not lie, but a. Scire Fucias. Raym. 196. e 
When you taken Recognizance, it muſt be made in Latin, 
but the Condition is uſually in Engliſh; the Name, the Place 
of Abode, and the Trade or Calling both of the Principal 
and Sureties, are to be pundtually ſer down, and the Princi- 
pal is to be bound in double the Sum which his Sureties 
are bound in. | - | 
When 'tis entred or made up, you read the Condition to 
the Parties bound, calling them by their Names, thus : * 


the King, & ee 


Theſe Recognizances are to be ingroſſed in Parchment, 
to which the Juſtice ſubſcribes his Name, but the Perſons 
bound need not ſer their Hands to it. 

Where a Juſtice has Power to take a Recognizance, if the 
Party refuſe to be bound, he may commit him. 11 Rep. 5 2. 
Tis expedient for the Juſtice to keep a Book, in which he 
dught to enter his Recognizances, thus: 


Ff 4 AE 


HIS is L Bond of Record, teſtifying, That the Party | 


ne A. B. acknowledge to be indebted unto our Sovereign Lord . 
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14. B. do in the Preſence of Almighty God witnek the 
J Truth of what I fa. 1 7551 T +.:1 


And if-whar he affirms is falſe, he ſhall be puniſbed as in 


* 


0 

Caſes of Perjury. : * 
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1 Bap 5 ; Vide Rape in F elony. o * on 


* In Brac- * HIS is * Felony at Common Law, committed by fru — 
_ Ker & upon a Woman by Carnally knowing her, the nevet . 
eee conſenting thereunto; either before or after che Fact. 
loſs of Eyes For if ſhe conſent after the Fact, tis fil a Rape; and 
andGeniza- tho' ſhe will not proſecute, yet the Husband may; and if ſhe 
lia, becauſe have none, then the Father or next of Kin may appeal. 
calorerr ſit» In Scotland, the Woman ought to complain the fame D. 
: © ay or Night in which ſhe was raviſh'd ; and by our Lay, ſhe 
ovghr to complain in Forty Days afterwards, but rather im 
for concealing it implies a Conſent before the 
Act. nnn 
++ *cp.37- Thoſe who aſſiſt in committing a Rape, being preſent, a 
dan 42. Principals. HR a eta ³²˙¹üuA1ũÃ ˙brf 


OLDS e ee e e IST e 
It was a Doubt, Whether a Rape old be committed on 

Girl'of Seven Years old; but if ſhe ha | 

was no Queſtion. Dyer 34. 


been nine Year, i 
Ni ne. | 


3 Amo ꝙ Car. 15 One Martin page was indiQed at the Old-Bai 

for that he carnaliter cognoure an Infant, under the Age « 
Cro. Car. T Ten Years:* At his Trial che Juty would not find lit 
1. 332. guilty, becauſe it was not roved he entered the Body « 
J. If under- the Child: but lie having very much abuſed her, the Cov 
Ten Years, ._. . MISS 
then tho? ordered an Indictment of Battery to be, ,exhibired again 


ſhe conſent him, which was tried at the Bar; aud he was found guil 


"ris a Rape, and fined 100 Marks, and ordered to ſtand in the Pillory,& i 
by 18 Cg. and to be bound with Sureties for his Good B:haviour di bour 
, do Te , Ting Life, and committed during the King's Pleaſure. * W 


"<a then not conſenting at firſt, tho ſhe conſent afterwards, is likewiſe Part 


< A Wi 


| Recoguſrante. 


„ WY Warrant upon a Raps. 1 
| To at Cine r, &e. 


kent f. WWoer ave have © head Information _ 
OY Charge upon Oath againſt A..B. of, 

as in touching a certain Felony, thet is to'fay;- with the Enna 
knowledge and Raviſhment 4 M. the Wife of C. D. of, Sc. 
Theſe are therefoze in His io Name; to require you 
to bring the ſaid A. B. before me, or ſome other of His ot 
ty 's Juſtices of the Peace for the ſaid Qounty, th be en 
nined touching the Premiſſes, and to be further dealt wich 
xcording to Law. Yereof fail not at your Perils. Gi⸗ 


| *. 1 | 
h | F534 EL3SQ%T 222276 ON 45. 93031 
* 
fru — | — . 
p I 7 — * 5 „ 4 ay ON 1 
never * * * 4 7 4 1 * 3 
1 Becognizante. 
"x 1 


"HI 8 11 1 Bond of Record, tetzifying ＋ hat the pony 
oweth to che King a certain Sum, &. upon the Non- 
dene of a Condition. — 

Tis Matter of Record as ſoon as it is taken or acknow- 
edged, tho' it be not made up, but only entred in tlie Ju- 
ſlice'sBook-; and therefore for a Breach of it an IndiQment 
vill not lie, but a Scire Factas, Ram. 196. 

When you take a Recognizance, it muſk be made in Latin; 
but the Condition is uſually in Engliſh j the Name, the Place 
of Abode, and the Trade or Calling both of the Principal 
and Sureties, are to be punQually ſer down, and the Princi- 
pal is to be bound in double the Sum which his Sureties 
are bound in. 

When tis entred or made up; you read the Condition to 
the Parties bound, calling Sn 4 their Names, thus ** 


wy King, Ge.” 19%) 


* 


Theſe en ee are to be ingroſſed j-Perehmone, 


bound need not ſet their Hands to it. 
Where a Juſtice has Power to take a Recognizance, if the 
Party refuſe to be bound, he may commit him. 11 Rep. 52. 
Tis expedient for the Juſtice to keep a Book, in which he 
ought to enter his Recognizances, thus: 


1 | Ff 4 A. B. 


m A. B. amvllge to be dite unto our Sereign' Lies | 


to which the Juſtice ſubſcribes his Name, bur the Perſons 
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. — 


A. B. de, &c. in 20 1 * ae? ad proximas bi or 


Seſſion Pacis "(as the Caſe is). bound over * the = Picioiis 
ſealing of ba Horſe from 1 D. 
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Wr Tb is « Dicrconar in the Juſtice, before whom the 

and Suffi- R ee ee is A and when once taken, if 
ciency of bei is deceived in the Ability of the Sure ties, he may 'compe] ? 
the Sure- the Parry to put in more ; but this is when: the'Recogni-Ml / 


Zance. is taken e CO not by Vertue of a Swgple 


C7 18 

Feme-Co- "Theſe may not enter into Recognizan cen bur 1 Sure bn 

vert and ties only, if tis for keeping the Peace. 

Infants.” ' Juſtices cannot award Proceſs, but theſe Records cu 

Proceſs be centified i into Y. R. c 

— Theſe are to be certified, notwichſtanding the Demiſe 

—_ | 5 the King, or Death of theCagvizor, or uf the Party at whoſe 
7 Suit. they are taken; nay, though they are releaſed.” © 

See Receg- , If They concern any Evidence againſt Felons, rhey thuf 


nix ance in be certified the net ae 7 * I * & Ke. 
Tit. BehG- cap. 10. f 


DUiou r. | 
What Accs 1 going armed. 4 Peace, 1 ir, | 
ſhall be a Aſſaulting Any. one, 13 Raviſhing of a Woman. 
Forfeiture. Batteting Perſons. 8 3 Robbery co mittel. 
5 — erh | Riatouſly aſſembled. 
if Kalle 12 in the Freſente 
Manſlaughter, and 3 Pro-y e 280 
. i 
Mucdering ing one. 325 abgo 3 
And generally whatever j is a Breach of the Bea, is a For 
Feiewre of a Recognizance, | 


Gre. Eliz. *. But opprobrious Words, as to call 2 Man a Liar, Kare, 
bs. dre not 4 Breach of the Good Behaviour, fo asito make 1 
Tat. aft 7— 5 Man forfeit his Recognizance z for thoug h ſuch Word 
<4 may be Provocatidns to break the Peace, et they do not 
| üer tend to it, as 1 ind Threstaiug 44 


Ty $ > 7s „ 42 1. 9 53 * iin! 282 


Recognizante. 447 
1 - ae) 7 . — a Pa : 


| Child. 
i | Father. 
7610 | | | What not. 


0 l N in reef of his 5 Tier. „ 
in Date chr, ik 
yi TE e = ancient. 


. 


2 BY Condition of this Recognizance is ſweh, 
bait TY E har if the ſaid C. D. firall' Perſonally 
tefore the Juvices -d the Peace at ow Geicnt 
— of the Peace, tg be held . arid hall — 
md chere enſwer unto ſuch Miſomeators which ſhalt be 
284 er „and that he do not depart without 
pave of out, then this Rocognizance o bo void. 


£ 


lehouſe-keepers, ſuffering unf Games, 


N A Je withoue Licence, vix. ta 
appear at 8·ſſion 


2 viour, ta be of Good Behay 
ne Juſtice 2 whers! in We co appear at Le, 
dens ma 14 Logrroad 


ed Perſons uſing in Dy. 


1 — "choſe who rake them to appear. 
ents, 7 izanee —— thoſe. who break it. re 

| Phealanrs, convicted of deſtroying them, 
II via not to offend again. 
1 "OY 1 e8sinſt a Felon, ARENAS 


There 8 eee which are not proper to be 
tentioried here, only I muſt fay, Thet tis a great Miſde. 
neanor to iotice an Infant to enter into ſuch Recognizance 
kr Goods, knowing bim to be an Infant, for which 0 Moor 555. 
> not e e Hicks was fined ico! and committed. 


Nelesſe- ew Recognizance, 
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141 
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00 Nacuſants. See Papilts, "oy 
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Cap. 
1 ju 


Sid. 332. 


. 


ſtice. 


| Inftant E. F. & H. and 7. K. in a riotous and violent Mau- ther; 


GL 


74 FRE * I 18 285 


— *** 
— 
. wa * — 


Refcous. 


HIS is a Reſiſtance 1 a FU Authority. an! | 
by Violence taking away a Priſoner, or procuring his þ 


Eſcape.” 22 19490 (13 gt 

If the Perſon reſcued hath committed Felouy, and was ur. Wii 
reſted for it, then reſcuing of him is Felony ; but if he was not tion 
arreſted, ther cba oppoſing ot hindring any Perſoti tg appre-· Ap. 
hend him is a Mi ſdeme anor, but no Felny. B 

But the Reſeuer: ſhall not be arraigned of the Fe for ; 
the Principal is attainted ; . and if he die before 2 Neun cuti 
the Felony is di charged; but · he ſhall be indiQed, fined. uſt 
committack for refeving him. Hgle's Pl., Coron. 1 0 A 

Iadictment for --Reſcous was qua arreſtavit, wi ny Che 
ing, & in roſiydia ſua babuir, and fox this Reaſon it cash ed a 
tho in the ſnme Indictment it was all ged, That th 


eDefen and 

dant reſcued him out of the Poſſeſſion of the Bailiff. | give 
ore gras Wt. _ Re 20982 12 | the 
"211 A warfen of Reſcous. Fc 1. 

To al Ce others ths Majeſty Offer .of th by - 
ne whom theſe may ( concern. 452 OY 


£14: 
„ | 1 
QF; 


A n 
Kent f. \ N 7 Pereas Complaint upon Ouk* bath His 


made before me, by C. B. That on the 200 coul 


ner in the Street, did reſcue out of his Cuſtody one L. M. A 
ter he had arreſted him by Virtue of a Warrant from ti a 
Sheriff of &. at the Suit of N. O. for One hundred Pound 
Debt, (oc on Bond) &'c. Theſe are in His Majeſty's Name 


to require you to bring the ſaid E. F. G. H. and J. K. (d os 
whom you Thell have Notice) before me, or: ſome other oH Ade 
His Majeſty's | uſtices of the Peace, to be examined un bel 
dealt with acterding to Law: - Yereof you are not tb fil 4 
Given under my Hand and Seal the 28th Dey of Ofide a: 
Anno Dom. 1714. lch 

Perſons oppoſing or reſiſting any Officer, Cc. in the Ex fn 
cution of any Proceſs in Whites Friers, Savoy, Salisbury. Cu 75 
Ram-Aley, Mitre-Conrt, Fuller g. Rent⸗ „ Baldwin s. Gardi bft 
Mountague-Cloſe; or the Minories, Mint, Clinck, or Deadma fl * 
Place; to be committed to the County- Gaol without Bi * 0 
until the next Aſſizes or Gaol delivery. Dem 


Keffitutic 


But this is now remed e Stat. of ; 2 Hs cap 11. Noy. 128. 
fr If e the Fel on be. found g gies or attainted of the roſes 
cution of 85 Patty 10 bed , or Owner of the Goods, the 
adices have Power to award Reſtitution of che Goods Polen. 
„„A Man. ſtole. Cattle, .and...ſold „the Noy 128. 
- fag. Sheri ſcized the Thief and the Money, and he was convict- 
1 ed and hanged at the Proſeantion of the Owner of the Cattle, 
efen· ind he had Reſtitution of the Miney: For though the Statute 
eres Power to the Juſtices to award Auen Cc. of 
the Goods Polen ; and though the Money in his e was not 
fam, yer becauſe ic did ariſe by Healing. it ha 11 be within 
the Equity, though, not, in the very Won of the Sta- 
. 
1 This my Lord Coke cally a "Beneficial Lan becirg i eck 3 Inſt, 242. 
party robbed a more. o peedy R emedy I han by Jay, 
pen, Wbich befote this Halde by ,ought, to > bring g. or 5 
W could have no Reſtitution: And becauſe tis beneficial, 
therefore it hath, been held to extend: to the, Executors or 
Admibiftrators of the * bee 5 arg not mentioned 
in the Stagute. | 11 
In ſome Caſes there can be ho Reſtitution, a as.if che Felon 1 And. 343. 
ſells the Goods in a Market, &c. and is aſterwards convit- Moor 360. 
el, the Property is altered by the Sale; or if he waive them 
and eſcapeth, and 'tis not. knowa who, he was, the Lord ahaa. 
ving ſeized, the Owner cannot. have Reſp eſficuri becauſe s 
the Felon cannot be indicted or attaint "i Plate is 
fold in a Scrivener's, Shop, ir. ſhall b relle d upon Con- 
hich C =" becauſe ſich a Shop id not a proper Marker for 
uch Go 
But notwithſtanding the Caſes Jbbbe.miicloned; the Pra. 
dice hath been otherwiſe.ever ſince 4 & 5, Car, 1. for if the 
Criminal is convicted at the Proſecution che Party who 
lot the Goods, he ſhall have Reſtitution, though they were 
ld in a Market-Overt; and if the Party who bought them 
pleads it to a Writ of Reſtitution brought, rhe other upon a 
e to ſuch Plea will have.] e ** 


* 


1 "ome: This 


= pau, jo SENG vf 4 — J N 20 ron Ann 
2 SID — u — e 
FA 65 ; PIT T7} 12 
= Keſtititiori of Stolen Good,” 2K. : 
and 6 
* the Common Law, the Owner of Goods ſtolen could 1 
A” nor. have Reſtitütion on an Indictment a againſt the | h 
$ or. on, though he was freſh] purſued, 3 Proſecu- 1 
; not tion ih 5 710 Nha of t th he King 8 zit gs Mm * i 
pre. Appeal, begauſe thar wa 8 [| 
* 4 457 — |. 
[ 
1 
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Riot. 
This Refolution tends to the Advancement of J lie 
make Men vigilant in proſecuting Offenders, and it yj 
diſcourage Perſons from buying Goods for a ſmall Value 
= Market, of ſuch whom they have Reaſon do ſuſpel 
| Keeling 48. Cole's Magna Charta 14. 
But ii Goods are ſtolen, and not waived in Flight, 
ized by 2 proper Officer, there the Party may rake h 
Goods zgain, though he doth not proſecute; bur if wain 
or ſeized, the Party ſhall have vo Reſtitution till Convidit 
ot his Proſecution, and even in fuch Caſe he ſhall haven 
more than what is mentioned in the Indictment, thong 
other Goods were ſtolen at the fame Time; and the Re 
fon 5 N 1 2 e ag Offeader als 6 bay 
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4 


Ta» is bee W meet to do an unlan | 
Act with Force, and accordi ly execute the, ſam: 
I for if they do not. tis only an unlayyful Aſſembly, : 
But it can be no Riot, pln there is a precedent Item 
Io an unlawful Act, and that with Force, 
 _ Riots, &«. ſhall be ſoppreſe'd and enquired of at th 
. e. . rf n ee 


""F dis. 1 gs together, qa wer know wt 


erſous ! 0D 
mn, 


0 mn. 5 ay of 


E | 
Dice. 8 meeting at that . 


Foot- bull. 

Infants. — I Moriagia Nowhere, nt eye 

. Jury ——Falling our, and fighti 

2 Nerdag to AS... merry. on thol 

Mid ſummer. 15 Days. 

Of Men NLA to carry away a Thing of 

— 5 * to which one claims a Right, tho 
he hath none, fo as * uſe no chern 
Words. Sheri 


Gheriff - — Aſſembling Perſons to aſſiſt him. 
ports. erer to play at any Sport. F | | 
vu. 8 ing a great Number to meet, 5 4 Riot. 85 


Rel. 19. 
No Riot in them if they go with their Maſter, 
amm who intends to commit « Niat, and they 


bi, « ate ignorant of his Intenti 
ke h : Tresen d to he Besen in bis Houſe, if he 
Vane : get a Company to defend himſelf, other- 
| Maas d. wild if chrearer d co be beat going bo Mas- 
er 


Women —— Meeting i in | Nambers. 


living Notice of a Riot, be enuſt endeavoute to remove it Mbbat ont 
le my bind the Rioters to the Good Behaviour, and if the Juſitce 
hve no Suteties, or refuſe to be bound, he may map do. 
them ; and if the Juſtice negteQs, be is to be fined z and rhe 13 H. 4c. y. 
Tvo next Juſtices to the Place where the Riot was commit 
u, forfeit 100 f. to the King, if they negle@ (n N- 
12 to ſu 1 | 
One Juſtice in 4 Judicial Place, and foting «Rive, 
my record it upon his own View, which is not traverſable, 
bemſe he then es ay e bat tis other wis if be do 
we'fie in fuch Place 


But when a Riot is over, my cannot eddie, * only What be 
_ — the Offenders, as * n the cannot do. 


— Fine them, for this e TwoJe- Ape the 
lices, by Vertue of the Statute of 13 H. 4. ep. 7. | 
They dugbe to ſend to the Sheriff or bis Deprey, who 
tit Statute ſeem to have 2 concurrent uriſdi - with 
bem in Fining the Offenders; and upon a Wrie Stat. of 
tError brought, 82 6 was reverſed whiere « Fine "OR ** 8 
"19 ſet without the 8 Rn 386. a TOE ts 


Bue yer tis the Opinion of Mr. Lawbert, Thardhey with- Tip mutt 
it the Sheriff (if they — ae hour the Ridters, babe Moe" | 
way their W e theny for the Uſe of tire of the 
* King. and faſtifie rhe ans bo wed Willing, if oppoſed. Bior, ve 
24 — what is done in their View, whicl be. elſe thep .. 
2 Caric ag Be may Fine the Offenders, and cotgotie are not 
here, £4) t. Or ſays, The beſt-way is to cer- huniſy⸗ 
be this Re en — 8 R. chat they be fined there. Able. 


ng 0 they eſtupe being es tire Iu ehis Record be- Dyer 210. 
15 certified 152 aforefaid, Fee Rat ec om ruin hem 
dt toi B.R. 


CY 


— —— x — — — — — — — ——— ͤꝑ—.T1᷑ĩ˙ r! ˙*·i?T Tue —— — . 
— — 3 * gry — — — — 2 — 


— P 7 4 oi ay pay 
— 


[ . 


_ — — — — ans — — — — — 
- —_ - _ 7 — = 1 p a 
Born i ET IS IRS — — 2 Sogn, 3 ———§ꝙf — r — 8 1 « - — * — 
e 2 neee r N — 29 . 3 —— oy — — — — 8 
VEE BLEED — Se ee — r —— * 2 AAA I Terr — 7 ne ene — gy — —2 
* : 
5 — * 


LA 


ee 


þ 
1 
99 
1 TY 
0 4 v2 4 
! "+ 
* 
ty © 
ws 
4 1 
itt 
. 
. 18 
. 
* 
| 
7 
1 = 


[4 
i 

4 $ 1 
Fi. 
1 


. 


: 
: 
' 
i 


— — — * 1 
— 
* ” -. . - 
— — — ä ——e—— — — — 8 —— 


| this Sta- ejuſdem Com ad gravem querelam &. humilem ſupplicatimum 


3 ere predi# Labourer, & T. P. de B. in Com predic Yeoman, 


Vigt. 

The Juſtices; may likewiſe grant a Warrant to take thoſ i +. 
who 8 to Good Behaviour, or commiſ i N 
them when taken. 3 
Cro. Car. Several were indiQed for a Riot in reſcuing a Perſona 
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300. reſted near Gering Creſ, and were fined 5091. and to ſtani 

inthef ile „„ 2 
221771 1 f A ; 4 41 * ber, 
Ek, © aol A War rant againſt Rioters. bis 
War Main bu be e eee © 3 5 1 
To all Gonftabtes and others His Majeſty's Officers of the Peas I fe! 
whom theſe may concern. þ 0 

ne ne ene 
Kent ff. Hereas Complaint upon Oath hath ben II 
VV made before me, by 4. B. That Teſſer. . Ri 
day, as he was going about his lawful Buſineſs, one C. D, ioo 
met him in the Street in his Way, with Two Men iakigh 4 
Company unknown to the ſaid 4. B. whe in à riotou, the 
inhuman and barbarous Manner did aſſault, beat, bruieMyitt 
and wound him heiß are in His: Majeſty's Name, o non 
require you to bring the ſaid C. D. and the other Two ay 
Perſons (of whom you; ſhall have Notice) before me, l. R. 
or ſome other of His Majeſty's. Juſtices of the Peace, ui. 


be examined and dealt with acrording to Law. Her 
you are not to fail. Given under my Hand and deal tte 
27th Day of October, anno Dom. 1714. 


6 ene de Rn night 
The Form of a Record of a Riot upon View. 


*Or one Kent ff. Emorandum quod 27 die Septembris, Amy 
mare 2 der Arm duo Juſtici ar predic, Domini Regis ad Pacem is Cm 


— ' b t 2 1 
— prædid conſarwand aſigu & F. R. Baronettus adtunc Vicecmmi 


ments 
wed 
Nepig: 
feleni. 


ute. T. B. de H. in Com prædil X eoman, in propriis perſmit ms 
TheRecord ris acceſſimus 4d demum manſunalem prefer T. B. in Pare 
of one Ju. 4, H. in Com predi?” E. adtunc-& ibidim vidimus R. O. 4 ll. 


erſable, 
brit not of ac alis, Malefaffores & Paris dicti Domini Regis , perturbatint 


two, be. nobis igneros ( ad numerum ſeptem per im ). gladiis, baculis, pr 
cauſe cis W e & d nah Whicite: . ria 
— ad eandem domum aggregatos mulia mala in ipſum T. B. em- 
rute. minantes in magnam Pacis dicti Dom Regis perturbationem i 
populi ſui terrorem & contra formam Statuti in hujuſmodi coſi 
edit & proviſ ac proprerea nos præfat H. P. & G. N. adm 

C ibidem prædidꝰ R. O. & T. P. arreſtari & proxime Gaile 

„ diffi1 Damint Regis in Cm pradict duci fecimus per viſe 
mſtrum & racer dum nite; e illicita comgregatione, _— 


741 | 


_  Hiot, 


6 ries prætid ibigem, maatures quouſque finem, dif Dem 

Regis proinde fecerint. In cnjus rei teſtimonium huic, preſents 

Recordo' noſtro Sigilla noſtra appoſuimus. Dat. apud H. pretii®” 
rb: & Anno ſupradiffis, „ ane willy Un? 


This Record muſt be certain as tothe Time, Place, Num- 
ber, Weapons, Manner, and other Circumſtances, becauſe 
tis a Judgment, and not traverſable; for if upon, Examina 
tion it appears to be no Riot, or that the Juſtices did not 
% be it, yet the Parties areconcluded.. 

nut for Committing without Recording, or making a Re. 
cord without Committing, the Juſtices forfeit roo]. 

Information againſt Two Juſtices for not enquiring into 
Riot, and found againſt one of them, is good. Roll. Rep. 
r ter the Riot is committed ( if not within the View of 
the Juſtices) and the Rioters are gone, the Two Juſtices 
yithin a Month may make a Precept to the Sheriff to ſum - 
mon a Jury to 1 5 of it; and if tis found, then they 
may commit the Offenders, and certifie the Inquiſition into 
B.R, that they may be fined, which ſhould not be leſs than 
10 l. for the Principal. Stiles 303zz | 4 


Ihe Form of the Inquiſition. | 
"= | AN WE: 4 a 5 ef © * 
bent CC, — pro Domino Rege capta apud L. in Com 
I pred 27 die Septemb. Anno Regni, &c. per ſacra- 
mum (of the Jury ) proborum & legalium hominum- de Com": 


red coram H. P. & W. N. Arm duobus Juſticiar didi Dom 
„N. a Pacem in Cem prædict conſervand', necnon ad diverſas 
Con' ne, iranſgrefſiones & alia malefacta in eadem Cem perpetrat 


uuiend & terminand aſſign qui quidem Juratores ſuper ſacra- 


fone Wu ſuum predifi? dicunt quod R. O. de H. in Com prædittꝰ 
5 ns leoman, & alii malefactores & Pacis Domini Regis perturba. 


nes jurateribus præd ignoti wigeſimo offave di- Septembris ule? 
% vi &. arms, viz. baculis, gladiis, pugionibus, bombardis, 


man, Wofiris & aliis armis invaſiuis in meſſuagium H. R. in Pa- 
ore i? de H prædict inter horas decimam & undecimam pomeridia- 
. fjuſdem diei illicite & riotoſe intraverunt & in ipſum H. R. 
i010 "ſult um. fecerunt & verberaverunt & wulneraverunt in magnam 
come ¶ is dict i Domini Regis perturbationem, & populi ſui terrorem, 


contra formam Statuti in hujuſmodi caſu edit & proviſ. 


This Enquiry within the Month muſt be intended of 
eat Riots; for by Vertue of their Commiſſion, the Juſtices: 


i ay enquire into ſmall Riots at any Time afterwards, ſo 
* at the Limication of a Month ſeems to prevent the Forfei- 
| ture 


Fine. 


Ws Ir ks 4# 
* 


— 


* * 
wt * 


Riot. 


4⁴⁸ 


ture of 100 7. by the Two next Juffices, in Caſes of gen / 
and notorious CA they neg letting to make Enquiry wah. Ml the 
1 ther Time. Ig 5 ws 115 | | * ED | the 
But if they enquire afterwards, the indictment hall not par 
be quaſhed for that Reaſon, becauſe a Riot is an Offence i gai 
Common Law, and The Starure is not Penal, but only Dif gai 
reQory to the Puniſhment. /. 16666. id 
After che Riot is found upon this Faquiſition, the JuſticeMl of 
they award a Periire facias direcked to the Sheriff of th Ric 
County under their own T, commanding him co cauſe tie mo 
Offenders to appear. before them; (the Form thereof yu tec 
may ſee beſore in Proceſs on Indictments .. ont 
This is only where the Offenders cannot be taken, and ſi of | 
i the Sheriff return Non eff invent, you may proceed to 
the Outlaw ry. * 


Bur if they appear. the Juſtices mf fine theni, and con 
mit them till 2 may take Srrreties by Recognitancety 
pay the Fine, or may accept 2 Travetſe; which Inquiſition 
and Treverſe miſt be (ent to the next Seffions, or into h;. 
bs Charger of the Juſt and J | & be 4 , 
| Charges of ices and Jury are © be pai 

the Sheriff out of Fines, and therefore by the N 


2 H. 5. cop. 8. the Fines may be encreaſed, and an Jnde n 

ture being made between the Juſtices and che Sheriff, lM Co. 

is to be allowed it in paſſing of his Accounts in the Z: if « | 

Certificate, | if the Truth ef the Riot cannot be found by Inquiſition, the 
then within « Month afterwards, the ſame Juſtices and dd Hot 

ri muſt certify into B. R. fo much of the Fact as appr lite! 

to chem, together with the Names of the principal Of to: 

ders, and the Cireumſtances and Impechiments why the Clor 

Truth was not found ſub Pans 20 J. 1 „ ther 

This Cerxiſteate may be in Exghſb by way of a Lee nh 

rehend ing the hole Truth, with che Time, Place, ci for 

umd if any material Thing be left out of the Inguifition, Tra 

| arr be ſupplied in che Certificare, . [te 

- Bot if the Sheriff die, or the Juſtices are put ont of Cu guil 

miſſion before the Certificate made, it cannot be done ata bar. 

A Mitimns to the Gaol upon View, G. 4 

N cd To the Keeper of, & c. 5 

„* this Went ft. 1 JP ON Complaint upon Oach made unto u. 8. 
— | 4 P. L. and 7. M. Eines, Two of His Mi be d 


ne Jalil jeſty's Juſt 


ices of the Pence for rhe County aforeſaid, 
0 8 


4. B. of, &. we did this preſent zoth Day of Aguſi ga to 
the Houſe of, &c. and there we did ph 4 D. 77 — o- 


pany ar, Ge. aforeſaid, to the Terror of the People, aud a- 
gainſt the Peace of our Sovereign Lord the King, and a- 


vided : We do therefoze herewichal ſend you the Bodies 
of the ſaid C. B. and E. F. they being eonvicted of the ſaid 
Rioc, and unlawfully aſſembled by our own View, Teſti- 
mony and * Record, commanding you the ſaid Gaoler to 
receive them into your Cuſtody, and ſafely to keep them 
until they ſhall from thence. be delivered by due Coutſe of 
of Law. And hereof fail not. Given, &. | 


Load. ipod < @A cc... @6.}.1+Þ_ ic. —_— ih a. a. *** Re. 4. thn. it tt. tc. teh. 


PP" — ——— 
9 * 


— — 


Robbery, 
THIS is a felonious and violent taking Money or Goods 
from the Perſon of another, ro any Va'ue, purting him 


in Fear; for without putting in Fear 'tis no Robbery. 
Djer 224. | 


Goods were taken quaſi de la Robe, that is, from the Perſon, 
45 he calls it; but the Learned Sir Hemy Spelman giyes Us a 
different Acgount of the Word, wiz. hat in the Time of 
the Saxons it was uſual for Travellers to lodge in any Man's 
Houſe for one Night; for in thoſe Days they had but very 

little Money, and do Inns, That Reab in the Samm Lan- 

zunge ſignifies a Garment ; and becauſe Rogues did ſteal the 

Clothes of ſuch Travellers (for they had nothing elſe to loſe) 

therefore they were called Robateret, and the Crime it ſelf 
Riberie; ſo that at firſt it was not a taking from the Perſon, 

for the Cloaths were uſually ſtolen in che Night after the 

Traveller was at Reſt : But now ir muſt be a Taking from 

the Perſon, and tis che Violence and putting in Fear diſtin- 

_ this Offence from a Cut-Purſe, which is Clam G- 

crete. OF ies We) 711 7 


Now an Aſſaulting, without taking any Thing, is no 


c. \Whobbery, a 
gut commanding the Perſon to deliver, and he dbth ity 
this is a Taking and Robbery, tho' the Thief doth deliver 


the Thing taken back again. 


Fa is poll one to ſwear to bring him Money, and 
be doth it; if the Wife receives it, this is a Taking. 


p | Geg And 


349 


thers, afſ:mbled + yp in a riotous and unlawful Com- 


gainſt the Form of the Starute in that Caſe made and pto - 


„u may 
be ſure to 
1eco:d it, 
ut pr ites. 


My Lord Coke tells us, That 'tis called Robbery, becauſt 


Mpat is 
a Taking, 
and what 
nor. 
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450 Scavengers. 
And all that are in Company ( tho' the Fact is done by 
one alone) are Principals. CO Es 
Three come to rob B. and one doth the Fact out of the 
Sight of the other, who afterwards returns to them, 'tis 

Rebbery in all. 1 And. 116. N 
From the If being purſued, and endeavouting to eſcape, the true 
| Perſon, Man let his Hat or Money fall, and the Thief take it up; 

| this is a Taking from the Perſon. Ea ant 

So is taking in his Prefence, for in Law this is a Taking 

from his Perſon. e . 
Aſſaulting one, and putting him in Fear, and then dii. 
ving away his Cattle in his Prefeace ; this is taking from his 

Perſon, and Robbery. | 
By a late Statute, he who apprehends and ptoſecutes an 
Highway-man to Conviction, ſhall, within a Month after 
Vuoerds, receive of the Sheriff of the County where the Rob. 
bery was committed, 40/7. producing the Certificate of the 
Jud 1 before whom the Perſon was convicted. 
And if any one is killed in taking a Highway man, thoſe 
who have a Right to adminiſter ſhall have the 40 J. and he 
who takes, proſecutes and convitts, ſhall have the Horſe, 
Furniture, Money, and other Goods of the Highway-man, 
unleſs ſtolen. 4 & 5 V. & M. cap. e 
Sid. 263, The Hatdred is chargeable if the Robbery 1s committed 
in the Day. time; and therefore if tis done in January at 
ter Sun-ſerting, or if a Highway · man compel a Waggoner 
in the Day. time to drive his Waggon out of the Way, and 
then robs him in the Night, this ſhall likewife be a Robbery 
in the Day, becauſe the firſt Seizure was 'a Robbery, and 
the Hundred in both Caſes ſhall anfwer it. 1 


See Nue and Cr. 
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Scavengers. — 
2 W. & M. TI IS Title relates only to the City of London, by a new 


Sratute of 2 Will. by which, Inhabitants within the 


View, Con- i . 180 2 5 8 , 
Shoes, ond Weekly Bills of Mortality in Mrddlefex, Weſtminſter, 
Witneſs. 


c. &. 


Southwark and Kenſington, are enjoy ned to Cweep their Streets 
every Meaneſaay and Saturday, or they forfeit for ever 
Neglect 35. 44. And by 8 & 9 . 3. cap. 27. cnlarged to 
105. | 
Laying Dirt, &. in the Streets before their own Houſes, 
forfeits 8. | a Hs 
Laying 


3 Stavengers. 451 

by M Laying Aſhes, Dirt, Ge. before the Horſes and Walls of 2 W. & M 

ether Perſons, or before Church. Walls, or throwing any 

ne Noifome Thing in the Common-ſhore, High- way or private 
Vault, forfeit 1 7. . é . 

The reſpoctive Church- wardens, and Keepers of His Ma- 
ay Palaces, and the Keepers of rhe Courts of Juſtice, ſuf 
rue fer the like Penalties for the like Offenes. 

D; Hooping or cleanſing Veſſels in the Streets, mending 
empty Coaches, or ſawing Timber or Stone, {forfeir for 
ing every Offence 11. J 

, WH, Scavengers every Diy, except Sumdey or Holiday, muſt 
Iri bring Carts, and give Notice of carrying away the Ditt, or 
bus WY borfeit 2 J. fs 4 =” 1 > + | 

Streets, Lanes and Alleys paved at the making the Act 
20 BY muſt be kept ſo at the Charge of the Inhabitants before 
thei: reſpective Houſes, or for feit, for every Perch or Rod, 
11. and for every Weck afterwards,rtill*ris done 1 0. 
the One Juſtice may certifie ro Seſſions what new Ways are 
fit to be paved, and the Seſſions may t:ke ſuch Oi der as they 
ſhall think fic, and the lahabitants of Houſes adjudged to 
be de paved or mended, muſt do the ſame from ſuch Houſes to 
ſe the middle of che High- way, or forfeic for every Perch not 
aan, ¶ paved or mended, 2 l. And for every Week afterwards till 
done, 21. And when paved, & c. muſt be kept ſo, or forfeit 
11. And for every Week afterwards, till done, 1 1. 

Ancient Streets muſt be maintained according to Cuſtom. 
ont oY The Aſſeſſments for Scavengers of the Pariſhes of St. une 
and St. James ſhall be rated according to the Cuſtom of the 
bery city; and new Houſes hereafter to be built, ſhall pay pro- 
portionably with others. | 

Scavengers refuſing to ſerve, forfeic ro 1. - | 

And then new ones muſt be choſen, who muſt take on 
them the ſaid Office under the like Penalty, to be paid to 
ſuch Surveyors who ſhall hold the Office, which muſt be 
employed towards repairing the High-ways; tis to be le- 
ried by Warrant of one Juſtice, &c. and in Default of Di- 
ſtreſs and Payment within Six Days after Demand, the Of. 
fender muſt be committed. 

Within 28 Days after new Scavengers are choſen, the old 
ones muſt account before two Juſtices for the Money aſſeſ- 
ne, ed and collected, and what remains in their Hands muſt be 
pad to the new ones. 
oh Juſtices, & . at Petir-Seſſions, may give Scavengers Li- 
d 1 terry to lodge their Dirt in vacant Places near the Streets, 
ale ſuisfy ing the Owners; and if their Demands are unxeaſon- 
ue die, Juſtices, & c. may moderate it. | 


ying Gi» © Perſons 
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CF 
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pPerſbns aggrieved by a Tax, &. or Determinationof any 


any Offence within the City and Liberties thereof, and f and 


"0 
Scawengers.. 


Judges, &c. may appeal to the Seſſions, whoſe Order is 
One or more Aſſeſſments, not exceeding 4 d. per Pound for 
Lands, and 9 d. for every 20 l. of perſona! Eſtate, may be 
made every Year by ſuch Perſons as the Seſſions ſhall think 
fir, and the Money thus aſſeſſed, ſhall be raifed and em. 
ployed according to their Direction; this is to be levied by t 
Diſtreſs and Sale, & c. if not paid within 14 Days after De. 
mand, rendring the Overplus, Charges deduQed: | 

New Sewers made in any of the ſaid Pariſhes ſince 22 Co-. . 
ſhall be ſubje& to the Commiſſioners of Sewers, who may 
direct making new ones, and alter any Nuſances, croſs Gut. 
ters, and Chanels in the Streets or Lanes. 

Candles muſt be hanged out of ſuch Houſes which join 
to the Streets, from Michaelmas to Lady. day, and from the 
Time it grows Dark till Twelve of the Clock at Night, MW uy 
or forfeit 2 5. except the Inhabirants agree to have Lamps, Wl + 

Truſs of old Hay expoſed to Sale between the Jaſt of . 
guſt and firſt of Jwve following, muſt weigh 56 Ib. and from 
June to Auguſt 60 Ib. or forfeit per Truſs 1 5. 6d. | 

Perſons ſuffering Carts, & c. to ſtand loaded with Hay ot 
Stra w after Two of the Clock in the Afternoon, from Mi. 
chaelmas to Lad). day, for every Offence forfeir 55. and from 
Lady-day to Michaelmas, after Three, forfeit 5 #: 

Conviction of theſe Offences is to be by View of the Ju. „ 
Nice, &. Confeſſion of the Party, or Oath of one Witneſs; ; 


”— wt os. ac a to 4 


—— —_ 


if by View of the Juſtice, then one half is to the Poor, &. 


Proſecutor. 3 | 13 

Theſe Penalties are to be recovered by Diſtreſs, &c. by: 
Warrant of one Juſtice, c. to the Conſtablę; or if no D- 
ſtreſs can be taken, then if not paid within ſix Days after 
Demand, or Notiee in Writing left at the Houſe of the Of- 


the other to repair the Ways, otherwiſe to the Poor and 


fender by the Conſtable, muſt be committed till paid. ( 
Swine muſt not be kept in the Houſes or Back- ſides of the 
paved Streets, on Pain of forfeiting them to the Poor. 0 
Officers may in the Day. time, by Warrant from the Lo Par 
Mayor, or one Juſtice, Me. ſearch for Swine, and drive them ( 
away and ſell them, and deliver the Money to the Church- | 
wardens, 497. to the Uſg of the Poor. . 1 
Cleanſing of Streets, & c. muſt be managed according . yer 
crent Uſage of the City. ve. 
Lord Mayor, or any Alderman, may preſent upon View 1 


may aſſeſs Fines not exceeding 206. for every Offence, 08 ther 
be paid to the Chamberlain of London for the Uſe of the on 
| Z 


+ 4* . 


Ia Actions commeneed for putting 22 & 23 Car. 2 Enti- 
Works Hh 4X for vhe'bitter Paving and Cleanſing Streets in the 
Cizy, or this Akt in Execution, the Defendant may plead the 
General Iſſue, and give the Act or Special Matter in Evi- 
dence ; and if the Plaintiff is Non-ſuit, Diſcontinue, or a 
Verdift againſt him, ſhall pay treble Colts. 


High-ways leading "from the Baſt fide of Clcrhemwell-Grets | 


to St. r re bor de —— e 
I: 6 hg Warrants, Fo Y 


Y | 
„weng a much enlarge this Tide to make een 
Warrants for every Offence mentioned in this Act, bee 
I think the following Directions may he tofficient. * = 


We: Proof, wit. vjon View; Confeſſion, or one 
tneſt. > 
The Offenee, xnear as way, to * Wordsofche a. 
The eee. 38 Sie. c 
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_ n that th tt of genen rends to the 
Advantage of this Nation both in Peace and War; 

and for this Purpoſe we have a Law, Thar two Juſti. 
ces, or the Chief Magiſtrates of any City or Town-Corpo- 
rate, with the Church-wardens and Overſeers of the Poor 
of their reſpective Pariſhes, by and with the Conſent of two 
Juſtices, & c. to put Boys Apprentices to che Sea. Service un 
ter theſe Qualifications : 


(i.) They muſt be Ten Years old or npwards. 
(a Such as are likely to be a Charge to the Pariſh, . 
3 p Such whoſe Parents are aqually chargeable to fe 
ariſh 
(4.) Thoſe who beg for Alms. 


Theſe may be bound to Maſters or Owners of Ships or 


— uſed in Ses · Service, till the Age of Twenty - one 
ears. 


The Age of the Boy is to be inſerted in the Iadenture, 
and that ſhall be taken to be his true Age, without any fer- 
ther Progf thereof. 
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ſeribe his Name without Fee, and forfeits 5./.:iffhe-negltts the 
ot refuſes ſo to do, or makes a falſe Entry: ; and this Forfel. 


Any poor Boy bound by the Pariſh to any other Employ. 
ment, may with the Conſent of Two Juſtices, &c. at the 


of the Parith from whence the Apprentice comes. 


The Church.wardens and Overſeers ſhall pay the Miſter | 


when the Boy is bound 2 JI. 10s, for Cloathing and Bedding, p. 
which muſt be allowed by the Pariſh in their? Accompts. f 
- Such an Apprentice is not to be preſſed till hè is Eighteen 


Yearsold. 1 5 we fees T3 tr 4 IN 

The Churchewardens muſt ſend the Counterpart of the Ml 
Iodenture to the Collector of rhe Cuſtoms in ſach Port; and le 
it muſt be ſealed by the Maſter in the Preſence 6f the Col. re. 
lector and Conſtable where the Maſter doth belong, and at. I. 
teſted by them; and ſuch Collector muſt enter it in a Book, 


and ſhall indorſe the Indenture that tis regiſtred, and ſub. fro 


ture is to be for the Poor of the Pariſh from-whenge che Boy I do 
was bound. | — 
' The Collectors muſt tranſmit unſtampeil Certificates to 
the Admiralty, of the Names and Ages of ſuch Apprentices, 
and to what Ships they belong; and upon Receipt of ſuch 
Certificates, Protections ſhall be granted till the Boy is 
Eighteen Veais of Age, but then he may be preſſed, and the 
Maſter ſh.ll receive his Wages. 


Requeſt of the Maſter or his Executors, & c. turn over ſuch 
Boy by aſſigning the Indenture to any Maſter or Owner of 
2 Ship, c. for the remaining Time of: his Apprenticeſhip, 
_ Aſſhgament muſt be regiſtred by the Colle cor as afore- 
id. 4 . 13 13 8 . 
And to oblige Maſters and Owners of Ships to take ſuch 
Apprentices, there isaClauſe, That every Owner or Maſtet 


of a Ship from Thirty co Fifty Tun ſhall take one Appren- Fj 
tice; and if he refuſes, ſhall forfeit 10 J. to the Poor of the 


Pariſh from whence the Boy was to be bound, 
The Apprentice thus bound, is to be (cnt to the Port to Br 
his Maſter at the Charge of the Pariſh, in che ſame Manner 


es Vagrants are by the Statute of 11 & 12 Will, _ tit: 
Two Juſtices, & near the Ports where any V-flel ſhall er 
arrive, have Power to hear and determine all Complaints o Taſte 
hard Uſage to ſuch Apprentices, and to make ſuch Orden. T! 
as they are enabled to do in any Caſe between Maſters and 9th 
7⁵˙ ² » ad vie 8 If 
..- The Collectors at xheir Ports are to keep a Regiſter of the Conv 
Names of Maſters and Appretices, and from what Parilkes P lace 
they came, and muſt tranimit true Copies of ſuch Regiſter both 
to the Quarter-Seffions when required ; and this they m _ 
do without Fee: If they refuſe, they forfeit 5 1. to the ou * 


fo 


Seſltons.. | 


ep And to encourage Boys voluntarily to bind themſelves Ap- 
g, bre ntices, &. they ſhall not be preſſed for Three Years next 
5 WW zftcr the Date of the Indentures. * = 


Sn And in order to ſuppreſs Rogues, Vagabonds and Beggars, 
| there is a Clauſe, That all lewd and diſorderly Servants,and 


he ſuch Men and Boys as are Rogues, Vagabonds and ſturdy 


nd Beggars, ſhall be ſent to Sea by Warrant from one Juſtice di- 


0]. rected to the Conſtable, Who is to convey them to the next 


at. Town out f. che County into His Majeſty's Service at Sea. 
7 The Forfeitures in the A& are to be levied by Warrant 
ub. from Two Juſtices, Gt. by Diſtreſs and Sale of the Goods of 
&; be Offender. 


fel. - Caſting away 2 Ship wilfully, or procuring the ſame to be Anna! 


Joy done, is a Felon. See more in Ulxeck. 
: + Servants. See Ippzentices. 


$ to Starch. See Uagrants. 

ee, a | „ | 5 
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Z 
_ $ a Court of Recerd held before Two or more Juſtices, Que. 


GW” | 

r of Wl © Formerly ic was diſcretionary in the Juſtices at what Time 
hip, w keep this Court, which made it very incertain ; but now 
ore: by 2 H. 5. cap. 4. tis appointed to be kept Four Times in a 


Year, viz. 
7 | CMicbaelmas. 
aſtet , - ) Epiphany. | 
ren Firſt Week after The Cloſe of Eaſter. | 
f the Tranſlation of St. Thema; the Martyr 


But Juſtices of Middleſex are not obliged to keep Seſſions 


it : And Juſtices of the Coynty-Palatines of Cheſter and Lan- 
(after are to keep Sefſions only twice, viz, at Michaelmas and 
koffer. 32 H.8. cp. 43- | 

This is not made — by 
tothe Diſcretion of the Juſtices. | : 

If they ſhould happen to be divided in Opinion about the 
Conveniency of the Place, and ſome ſhould appoint one 
Place, and ſome another, and rhe Seſſions ſhould be held at 

th Places, 'tis void in both, becauſe ;the Authority of the 
Juſtices being. equal, their ſeveral Appointments muſt be fo 
likewiſe and by the Nature of the Service there can be no 
Priority of Time. | 2 

* 4 ·4 8 The 
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above twice in the Year ; they may do it oftner if they think 
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y Law, therefore tis leſt Plate of 
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The Scfſions for Ang leſey is to be held far ever at Beaumari 
by 5 Ed 6. Dyer 135. | + 6M k TOW. AY. 
dubo Two Sorts of Perſons ought more eſpecially to attend this 
douabr to Court, viz. thoſe who arg to ſerve there by Vertue of their 
anpeer Office, and thoſe who are lawfully ſummoned: And theſe 
| are 7 N . e 
* " Bailiff of Hundreds and Franchiſes, to give an Account 
of Seſſions-Proceſs. -ber. 4 | 
Clerk of the Peace, to read the Indictments, to draw pro 
ceſs, and to enrol the Acts of the Count. - | 
Conſtables of Hyndreds, ou 8 
Ccroners, becauſe they are Parties to Exigents, and are 
likewiſe Conſervators of the Peace; for in ſome Ca. 


ſes they have Power to commit. | 
Correction, Maſter of that Houſe, to give a Calendy 
of ſuch Rogues who have been committed. 7 Ju, 
| cap. 4. > 1344 wi, * . : 
Cuftos Rotulorum, tx wi Termini, he is to attend; for heit 
always a Juſtice of Qerum, hath the keeping of the 
Records of che Seſſions, and of the Commiſſion ofthe 
CEOs. © 8 160-429 op | 
Gaoler, with his Priſoners, and to receive thoſe who 
| may be committed by the Couſrr. 
_ © Jurors returned by Sheriff. a ET Þ 
Juſtices of Peace to certify their Recognizances and 
Examinations taken by them, and other Matters, &. 
if they neglect, they may be fined by B. R 3 H.. 
Recognizance, thoſe who are bound therein to anſwer, 
give Evidence, or proſecure. | 
Saeriff, or his Deputy, to rec: ire the Fines ſer bythe 
Court on Deligquencs, and to return Jurors. 


watbilege Freedom of Acceſs is incident to a Court of Record as this 
of thoſle i o that if any Perſon come voluntarily thither about as 
who come Buſiseſs of the Seſſions, as to prefer a Bill of Indictment, 
to Sel⸗ G. or is compelled to appear to fave the Forfeirure of bi 
tons. Recognizance, he ſhall be protected from Arreſts upon mean 
| Proceſs ; and if he happen to be arreſted, the Court may 
diſcharge him upon Examination of the Matter, and Oh 
of the Party himſelf. 1 Levinrr5g., | 


TS. They may hear and determine Treſpaſſes againſt the pub- 

2 er 1 lick Peace, and upon Conviction give — — of Fine, of 
— otherwiſe, as the Ciſe requires. 

Seons. ft was the Policy of our Anceſtors to eſtabliſh ſeveri] 

Courts in every County, not only for the ſpeedy Adminiſtri- 

tion of Juſlice, but to ſuppreſs Diſordexy in their firſt Me- 

| 8 N | £100, 


bon, before they ſhould arrive to ſuch a Power as to dliftprb 
ce of che ee e Wet 
This was the Buſineſs of County-Courts of Sheriffs, and 
of Tourns; and of Tag, e RE ETA 
The Authority of thoſe Courts declining for ſeveral Years, 
ems now to be devolved” on this of the' Quatter - Seſſions, 
which yer maintains à Form of Judicatore, rho' by Cuſtom 
ud Uſage tis abated, as particularly in Caſes of Felony, | 


J. 


_ TIE 
For the Power which'} By A & of Parljament ; 
the Juſtices have, — Or. 
| ars is either By their Commiſſion x. 
e l z 21 tee 22 ©0110 200-08" 


But by both, they have Authority to try Feloiſs ; for by 
der Ed. 3. cap. 2. they have Power to hear and determine Fe. 
76, Wl lonies, and to inffi c puniſfiment according to Law; and by 
le ſecond A gnauimus in their Commiſſion, which relates 
he only to the Seſſions, tñey have Authority to ehquibe by a Ju- 
the , &'c of all Felonies, &c. and likewiſè of ſeveral other Ar- 
ft ticles therein mentioned; and may ſend out Proceſs againſt 
the Offenders to bring them in, and then try them, and givs 
who Wl Judgment according to Lac. 
Nou tho they bade this Power, yet the common Practice 
is to ery only Petit-Lartenies at Seffions, and che Feloxs are of 
end i courſe carried to the Aſſizes by the Ga ler, who takes no No- 
©, WM tice of this Court without Particuſar Grag W 
. j. Tis true, where a Statute creates a Grime, and appoints 
| before whom it _ be tried, — ſuch Caſe, if the Sefſons is 
wer, not named, they have no Juriſdiction; as in #orgery upon che 
Statute of 5 Eh Wölk ode that the Indidmeat hal 3 Eliz. c.14; 
the be taken before Juſtices of 4/izes, and Juſtices of om and 
I miner, for they have an expreſs Clauſe in their Commif- 
this lon ad audiend & terminand, yet 0 cannot proceed ia 
f their Seſſions againſt Offenders of this Narure, becauſe there 
4 i another Commiſſion of Ozer and Terminer, which is di- 
b nelly known by that Name: This was adjudged in my , R 118. 
f bis ; 5 | 2 4 
Lord Sanchar's Caſe, _ + nas © B. 
But there are many Things and Offnces which by particu- 
Hub Statutes ought to be done and ptoſecuted in this Court, as 
Ale-l onfe. krepers, whether they have forfeiced their Re- 
cognizances. 5 & 6 Zd. 6 cap. 25. i; 
pub. Al, ſelling it to an unlicenſed Ale-hquſeokeeper. 4 Fac.c.4. 
ce, 08 Baagers offending againſt 5 Elix. cap. 1a. without Licence. 
Bailiff raking more than 44. for an Arreſt, 23 H. 6. 6. 10. 
very Ba/tards ſeizing Goods and Lands of their Parents. 13 & 
lter 14 Car. 2. cap. 12. e 3 
Me: Bridges, upon the Statute of 22 H. 8. cop. 5. 


Buggy. 


whe 


[Seftons. 


H. 8. cap „ 6. ; Tur 
EA or Tae obrainin chem from R Rome. 13 Eis 7. 1 
£4p. 2. S8 = Lin 
N ße ſesled. 11 E 6. cop. WE Log 
Carriage of Goods, Prices thereof. 3 & 4 W.8 M. . 12 
« Cattle,buying and felling contrary to 22 & 23 Car.2.c, 10. 1 
Church, Frefulng 7 * thither for the Space of a Month, 
$8624 6. 1. 23 Elix. 1. 29 Eliz. cap. 6. 1 Eliza. 1. 5 Elia 1. 
Church and Cbere ard, ſtriking chere wi ich Weapon 
5 & 6 Ed. 6. cap. 4. 
Cloths unlawfully ftrerched wich 1. . 6 29 Tl 
cab. 20. 
x”. 4 Projer, not uſing or abuſing i it. 23 Zliz. cap. 2. 
 Conige, Good Behaviour for killing them. 3 Fac. 1. cap. 13, 


TY Laer, or wean the Taue Fatiog 
Cs, I . F 
40 bo Bieten into phe 1 & 2 Ph. & M. en 


- coreilicHouſs, Order for erefting, them, 39 Elia 6. 
7 Jae. cap. 4. 

Corr ages, ereQing, them contrary. to 31 7 cap. 7. 

-  Connterfeit Letters, and. getting Nr by them.. 33 5, 5 


— 1 Fat. 2 22. 4 Jac. > 1 . 18 tos Ri 
Eſcape of Eelons: 1 R. 3. cap. 3 | 
© Eftreats of Sheriffs, controulihy them by Juſtices, 11 H. 


3 taking them in the Night- time with Net, et s. 


23 Eliz. cap. to. Se 
Fiſh, erben them by Engines. 17 R. 2. cap. 9. 16. 5 
Ur. cap. 17. & 1 

Freſtalling, regrating and ingroſling. 5 & 6 Ed. 6. cap. 1. 1 8. 
| Forging Deeds. 5 Biz. cap. 14. biz 


Hawking or bunting in ſtanding Corn. 23 Eliz. cap. 10 x 


Stoned, feeding on Commons above two Tears s 

Hep and not 15 Hands high. 32 Hl. 8. cap. 13. 7 
De, Property not altered, unleſs tolled. 2 & 3 Phill 7 
& Mar. cap. 7. : jÞ 


Hunting with Vizards in the Night-time. 1 H. 7. cap. 1: the. 
Feſuits, and thoſe who harbour them. 27 Elia. cap. 2. l 
Informers, exhibiting Suitsin proper Perſon. 18 £lix. ch; 0a 
 Inn-keeeper, ſelling : ViEuals at unreaſonable Prices 217 t 
tab. 21. 
* | | Juri j Is 


Elis, 


b. 12. 
f, 10. 
onth, 
iz 1, 


pon. 
Elk 


Selens. 


jurors levy ing Iſſues loſt by them. 27 Elig. + 39 Hlix. 
ip. oy 

Bs made deceirfully. 2K 

loo uſed by Servants! in Dying. 3 9 Eliz; cap. . 


1 Eli. 2. cap. 12. 


Maſs, ſayin 23 Eliz. cap. 1. 
oe 100 — diſcharging. © 5 Eliz, cap. 4. 

Mault, making it. 2 & 3 Za. 6. cap. 10. 

Meulſters, reſtraining their Number. 39 Elix. c. 16. 
Money falſe, concerning ir. 3 f. 5, cb. 7. 

Meſs Troopers, to ſup reſs them. 29 & 30 Cor. 2. cap. 2. 
News falſe, telling it. 2 R. 2. cep. 5. 22 R. 2, cep. IT. 
1& 2 Phil. & Mar. cap. 3. 

tbe upon the Statute of 5 liz, cop. 9 29 Flix. c. 5. 


C Tax 15 for relie ring them. 14 rr 0. 51. 


Fac. | 
Providing Materials to ſee * 0 on Work. 
| 19 Gay. 2 2.6 -. vin] "4 | 
eie falſe and fancoltca unh, $ Fine, 15. 
Riots, Röuts | 
' Rowe, maintaining the Juriſdifion | of that See.” 1 Elis 
60 3. „ 
F Lang; convicted, may cnſpr them. 
3 & I4 Car. 2 £ap. I2, too Hun 
Regues, /Branding them, 1 Ge, cap. 7. dag 


Pr ng 


PI: 1 4 


. , and reruroing without TL ken 3 jy 8 K. 5 


liz. cap. 2. 

Sacram:nt, abuſing it. 5 & 6 E 6. 1Eliz. e. 3. 3 746 6.4 
Servant, aſſaulting Maſter. * 5 Eliz. cap. 4. 

$h.ep, keeping above 120, or 20 Beaſts, Cr. 2 & 3 Phi. 
& Mar cap. 3. 
72 tranſporting them, forfeita his Goods, G... 8 E- 
1 cab. 

ur maimed, relieving | them by taxing of Pariſhes. 
3 E 12. ca 

| Soldiers 8 are Felons. 39 Mite * 17. 

Ile, making and ſelling. 17 Ed. 4. 

Tol. Book, whether kept by the Ovyer * Fair, &c. 2 & 
j Phil. & Mar. cap. 7. 

Vitualers, about limiting their Gains, and puniſhing 
them. 2 Ed. 6. cap. 15. 

Under- Sheriff entring upon his Office before he takes the 
Oath of Supremacy. 27 Eliz cap. 12. 
Uſury on the Starute of 13 Eliz. cp. 8, 
Wages of Labourers. 15 Elix. cap. 4. 

NE rp ng Watches 
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248% *.y 4004 a5 mir vd ol 224i ave] wn MM 
Watches on FJea-Coalts,” © H. 4» cap. 1 mY 9. 
Weights and Meaſures, 9 N 5. cap. 8. 11 f. 1. 4. 8 K 

1 5 E "Vets: p * RE Pool 3% ment 

Cap. 5. 11 H. G. 6. 0 ie 266 2 PEST TY. . Fo 

Wine, ſelling it without Licence, 7 Ed. 6. 4 8. A 
vl, conveying it from Place to Place, 13 & 14 Gr , 
cop. 18. i Ps D 


Some 1 Ire particularly injoined to be done in a, 
d Michaela, Saſions, and cannot be done in any obe 


. Aſſeſſing Relief to maimed Soldiers, 43 8 


* 


H 
*# + . * — 


In f. l Ser PT xing the Wages of Labourers, © i | 
ions: 4 ainting Treaſurers for County- Stock. E 


Rating Pariſhes for charitableUſe-m 
„ * Aﬀeſiing the Prices of Carriage of 


J uſtices, who are to CotfrouT the Eſtreats 
Sheriffs, muſt be choſen in Michaelma 


one 


In Michah, ſions by the C whos Ritalorum, or by the 
Seſſions: J. geſt of the Quorum. eee 
I. © * f Viduals,” Prices thereof then rated," ot 
281 fader. Eaſter. T 5 . 
md be bor " l e N 


Strict Words are nt required in an Order of Seſſoms 

they are in an Indictment; but Forms are neceſſary in th 

Proceedings; and as to Fines impoſed there, B. R. may mit 
* he gelt Vent. th 8 1 p 1 | Bil 

id. 219, The Feſſions may fine a Jury for not finding a Bill ups 

Sid. 219 tin Evidence: The 1 ec et Rood 36 | 

And now I have mentioned Fines, it may not be alcoge 

ther improper in this Place to infòrm the Reader what grit 

vous Fines and Puniſhments have been inflicted pn Perfo 

for Striking in W:fminſfler-Hal : For as the Court of Sefli 

ſhould. act in Conformity to the great Courts there in th 

- Diſtribution of Juſtice ; ſo where they are interrupted int 

peaceable Adminiſtration thereof by Fighting in the Preſenc 

of that Conre, the Puniſhment for ſuch an Offence ſhou 

* ſome Proportion to that which is inflicted on Offendet 

| N Striking in the Preſence of the Courts above, which 

thus: 2 


The 
Is D 


his he 


ga, 
The 
de Gr 
d him 


For ſtriking a Man in the Face, and threatning to hat 
ä Rd if he give Evidence againſt a Felon, who was then 
be tried in B. R. he was impriſoned during Life, to forfeit! 
During his Lands, Goods and Chattels, and that his Right Ha 
Life. ſhould be cut off; which was done according. 
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Ter drawing his Sword on the Stairs going up to the Coure Cru. Eliz. 
„„ kegueſts, tho it was out of the View of the Courts, Judg- tat _ 
8H nent to perpetual Impriſoamenr, RE Ye 3 N Cat. 
For Aſſfulting another in the Palace - Tard, the Courts ſit. 353. 
Tt ting, e during the King's Pleaſure, and fined 
ary 1009 J. 4 1 — 2 : . 
1 ln theſe two laſt Caſes there was no Judgment of cutting 
ff the Right Hand, begauſe the Facts were not done in the 
Preſence of the Juſtices. : 5 855 : 
Then if before the Trial the Offender is bailed, it muſt be Sid. 229. 
body for Body; and formerly this Offence was puniſhable 


vith Death. TT 
Siervants. Vide Appzentices. 
Sctting-Dogs. See Nets, Dogs and Conies: 


8 1 7 ” F, a 4 
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cats 4 a | 
148. SAP „ | | & 
the rut Laws of Sewers are very aricient; the' the frſt Sea 


tute concerning them is thatof'6 H. 6. cap.'F. for long 
fore the making of that Law, the Kings of Zag/and might 
d did grant Commiſſions, for the Surveying and Repairing 
des. Banks, Rivers, &c. and uſually che Juſtices of Peace are 
ade Commiſſioners : For which Reafon, I Hall inlarge up- 
n this Title. erty 

Buy the Common Law, the King hath, 
t. Imperium Rigale over the Sea, Gs. 
2. Poteſt atem L-galem. * no | 
3. Proprietatem tam ſoli quam aque. 


4. Poſſe ſſomem & proficium reale & perſnale. 


þ 24 I .. 3: Savvy 
The old Law. Books ment ion the Sea 10 be within the 
egiance of the King as of His Crown, and being under 
5 Dominion: The King and His Predeceſſo:s have by 
etters Patents granted to the Admiral-of Euglum Power in 
wit Maritims. 1 
Now no Man can delegate a Power which he hath nat, and 
bs ſne vs the Lawfulneſs of ic. He likewiſe grants to him, 
me in mare eee ee mare emergent ia & extra mare pro- 
%, which ate Profits ariſing in the Sea. 
The King therefore having this Sovereignty over the Sea, 
e Ground covered with the Waters doth of Right belong 
Him, and by conſequence cis as a. Royal Eſcheat to the 
Wn when left dry; _ | But 


£38 
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—_— - Sewers, 

But Lands which, alieruit bicibus, are wer end dry, ate go 

relinquiſhed, and therefore may be long to the Subject, uhr 

may likewiſe have Perſonal Profits ariſing on the Sea, as 

free Fiſhery ; fo Tythes'of Fiſh may be due to the parſon 

and this (tho not in 2 Pariſh) he may have either by Pr 

ſcription or Cuſtom, becauſe theſe are Things which lie 

Uſe, and this may be a Reaſon why rhe Subject cannot clair 

4 Ground covered with the Sea, becauſe it cannot be Bounde- 
4 | by Cuſtom or Preſcription. - F | 

| Lords of Manors may be intitled to Lands betwee 

| High mo Low Water-mark, becauſe ſuch Lands lie dry e 
very Day. . are 

| 23H.8.c.5. ther — the Inundations of the Sea, the Statute o 

3 Ed. 6. c. 8. 23 H. B. was made, which was a Temporary Law, but mat 

Perpetual by 3 Ed. 6. cap. 8. 5 

la this Law, there is a Form of the Commiſſion ( which 

muſt be under the Great Seal) and the Oath of rhe Commil. 

fioners, who are a Court notwithſta:ding that Word is not 

named in the Statute, for they are Called Juſtices : They hu 

Power to make Orders which have the Force of Judgmeny 

But not and Writgof Error have been allowed co reverſe ſuch *Judp 

_ this ments : They may iſſue out Proceſs to compel the'Perform 

Srarure, ance of their Orders, and therefore in f G. gs Caſe the 

1671, are allowed to be a Court of Record; but then there muſt be 

+ 6 Rep. or of the Commiſſioners which ſhall ſit by Virtue of thi 
tatute. | . 

They cannot intermeddle, unleſs it be in Caſes of *publick 

Prejudice as well as in publick Streams; for if they decree 

a Scream to be ſtraiten'd, fo that the Meadows of a part 

cular Perſon were overflow'd, this is a private Damage, fot 

which an Action on the Caſe will lie. 


| On Fine, | 
Over the Perſon, by , Amerciament. 
I: | (̃Impriſonment. 
4 Ned oy | | Diſtreſs, 
9 have, Over the Goods, op, and 
_ 1 - Sale. > 
J- ; By charging then 
| NOI (By Sale. 
Fine, They may fine for ill Language, or for Contempt of th 


Commiſſioners in Court, or for any Diſturbance there; f 
contemning their Orders; for refuſing to obey them; ; 


my fine their Officers for neglectiug their Duty; for refu. 
ing to accept of an Office being choſen, or miſdemeaning 
NinſelF when in Office; for ſetting up Piles and Stakes in 
great Rivers, this being a Purprefture, which is in nature of 
oF ance at Land; but then ic 22 be prefqaced ro be done 
armis. 
* "They may fine the Sheriff if be doth not attend upon No. 
tice, or if he neglect to return aJurztaring a Warrant from 
them for that Purpoſe. - 

They may likewiſe fine a Juror: for departingaſie his Ar. 
pearance is recorded. 
Theſe Fines, and likewiſe N muſt be every 
ear eſtreated into the Exchequer by the Clerk of the Com. 
niſſioners, or he forfeits 5 J. for overy' Default. 13 Elis. 
0. 
They cannot impoſe 4 Fine apon 2 Townſhi p. and levy i it 
pon one Man; bur it ought to be upon every Inbabirans i in 
ſpect of his Eftate. 2 Cro. 336. 


= 


Theſe are uſually ſet by the 6 and. are tally for Jmercias 
offences which conſiſt in n ag endo, and in this reſpe& they ments. 
om fer from Fines, for thoſe are impoſed. « on 2 Offenders for 

kde ing what they oughr not. 

1 b Offences for which Perſons are amerced, cannot be found 

ti b< by Force, becauſe they ariſe by Suffer ance, Neglect or Nor- 

17: 

wic Byſuffering Walls or Banks to be in Decay, by neglet- 

* 55 8. a Bridge, Cauſeway, or to cleanſe - River, * 

ne e 

By caſting Dirt, Sand, &. in a River; tis tn this is an 

tt done, and therefore the Preſentment muſt be, that it 

u done vi & armis, or that tis a Purpreſture, and then the 

fender may be amerced. 

Amerciaments may likewiſe be ſet upon 15 the Preſent- 

ents of Suryeyors. | 


They cannot hapriſm. * diſobey ing their Orders, as they: Ampziſon= 
for a Congempt in their Preſence. . Sid, 14. ment. 


_ MATax ought to be made according to ** Quarie * Taxing; 
chem ulity of Acres, * not according co the Numbec of Per- the Man⸗ 
ner there- 
A Rate or Tax bei ng impoſed « on a Perſon, and he refuſing of, and of 
oy ir, the Comm ioners may grant a Warrant to diſtrain. Diftreſ, 
| 's Caſe... 
e; f They cannot tax a whole Towaſbip, but mult ſet i it upon 2 Cro. 336. 
ular Perſons. 1 aBullt. 198. 


TWhers | 


Kands 
map be 
fold, 


Deters. 


tis impoſed may he taken any where 4 but if it be upon la 
Preſentment ad reparandum vel amovamdum, chem the Diſtre plu 
muſt be taken within the Bounds of the Commiſſſon. : 
Where an Mn is made upon particular Lands, Kir 
Strangers Goods may be taken there, but not otlierwiſe; hi don 
where Lands ure not d, but the Perſon only, 2 vil 
Fines, Amerciamunts, & c. knen the Goods of the proper pe Par 
ſon muſt be taken, and of no other.. Wii 
. Theſe Goods may be ſold; but nor withont'a Warrant fron ma! 
the Commiſſioners; and fo long as they remain in the Cod 
dy. of the Officer who + <9, the Commiſſioners, th F 
cannot be teprieved, becauſe the Sheriff hath not fo large the: 
Authority as.they have; but the Goods being fold, may i 
chen replevied in the King's Courts alone. 5 4 
Lands may be. fold for Seſſes, and Charges impoſed by fi 
Commiſſioners which lie in Payment. X * bf $ 
"Tis true, where a Man holds Lands by the Payment of of 
certain Sum towards the Repair of a Sewer ; tho' this cool Ter 
fiſts in Payment, yet upon his Neglect the Commiſſion Ty! 
have no Power, .until they firſt make an Order for the b l 
ment, &. becauſe it ariſeth by the Tenure of the Land, u Rep 
not by Virtue of the Statute. 

But if Lands are held generally t repair, Bec. and the Sl I. 
certain is not known, tho! this is a Payment which ariſe] nci 
likewiſe by Tenure, yet if the Commiſſioners impoſe a du 0» 
and the Perſon neglects to pay it, che Lands may be (old if be 
their Decree. | NM. 
But no Decree can be made for Sale of Lands; which I. 
not within the Limits of the Commiſſion z nor for 2 Co eed, 
hold, becauſe that might be to the Prejudice of the Lot A 
nor for * ws of Fines and Amerciaments, becanſe th mill 
are Mulcts or Puniſhmencs ſer upon particular Perſons, a c:iv: 
due to the King. „ S: 

But now by the AR 7 Anne, any Six of the Commiſſion Wat 
may decree the Sale of Copyhvld Lands, fo as the Purchiſſi Con 
compound with the Lord of the Manor for che Fine, miſſ 

then the Lord ſhall at the next Court grant unto the Ven of tt 
ſuch Copybold Lands, &. for ſuch Eftate as ſhall be dect Flov 

| by che Commiſſioners ro him, reſerving the ancient Nei ther 
and hall likewiſe admit him Tenaat. 37 
And Six of the faid Commiffioners may, by Wattant Þ ſ 

an 


ie 


der their Hands and dee give Power to any Perſo too 
any Taxes 


the Money 


* 


1 


them taxed upon any Lands, chargeable ut 
Vun, of their Commiſſion ; and this fl 
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done by Diſtreſs and Sale of the Goods of the Party that 
ſhall not pay, or refuſe to pay the ſame, rendring the Over- 
plus, and deduCting reaſonable Charges. | 
Theſo Decrees mult be certified into the Chancery to kave the 
King's Aſſent, otherwiſe they are not-binding ; that being 
done, a Decree upon Tenanc in Tail will bind his Heirs; ic 
will likewiſe bind a Feme-Covert or Infants, but not a Prebend, 
Parſon, Dean or Biſhop, who are ſeiſed in their Politick Capa- | 
cities, becauſe they are reſtrained by particular * Statutes to *I Eliz.1;. 
make Alienations. . | 14 Eliz. 


preſentmenis in a Court of Sewers may be traverſed and tried Craberſe. 
there, but not what the Commiſſioners do upon their View; 

ſo if they fine a Pei ſon for a Contempt, tis not traveriable, 

becauſe tis the Ack of the Court ; if the Party is aggrieved, 

he muſt bring a Bill in Equity. | 1 


Such which lie upon an Aſcent, and can be in no Danger Lands 

of an Inundation ; ſo likewiſe where Perſons are bound b ecempred 

Tenure, Cuſtom or Preſcription ; other Lands are exempted. from a 

Tythes likewiſe ſhall not be charged. | Tax, 
Lands which by ſpecial Cuſtom are charged to do other 

Repairs, but not in non reparando generally. 


If a Wear or Mil, &c. is built on a Navigable River, or an Agętts 
ancient Wear inhanced, the Commiſſioners may order the 4 
Owner to pull down the one, and abate che other; and if 

he continue them, or build them up again, he forfeits 100 

Marks, fer Stat. of 1 H. 4. 12H. 4. | 

If a Stranger ſets up Piles or Stakes, he is to be fined or amer- 

ted, and may be ordered to remove the Nuſance. 

And if it cannot be found who committed it, the Com- 
miſſioners may order thoſe to abate it who are likely to re- 

ceiye moſt Damage. 

Se wers where no P.ſſage of Boats is uſed, nor where the 

Water doth not ebb and flow,are nut under the Survey of the 
Commiſſioners by Virtue of this Statute, becauſe their Com- 

miſſion extends only to Walls, D:rches, Banks, & c. by the Coaſts 

of the Sez, and Marſh Grounds, which are damaged by the 

Flowing and Ebbing thereof, or of Freſh Waters deſcending 

therein; and therefore a particular Law was made, Anno 

j Jac that the Walls, Dizches, &c. in or about London where „ ac. 1, 
no ſuch Paſſage is uſed, and where the Water falls into the cap. 14. 
Thames, hall be ſubject to the ſaid Commiſſion. | | 
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464 Sewers. 
And in ſuch Caſes, the Goods of the Perſun upon what 
'cis-impoſed may he taken any where 4 but if i be upon 
Preſentment ad reparandurs' wel amovedum, them the Diſtr 
muſt be taken within the Bounds of the Commiſiion.- ' 
Where an Minen is made upon particulat Lands, 
Strangers Goods may be taken there, but not otherwiſe; b 
where Lands ure not d, but the Perſon only, as! 
Fines, Amerciamunts, & c. them the Goods of the proper fe 
ſon muſt be taken, and of no other.. | 
. Theſe Goods may be ſold; but nor without a Warrant fr 
the Commiſſioners ; and fo long as they remain in the Coſt 
dy. of the Officer who & Gra, the Commiſſioners, tl 
cannot be teprieved, becauſe the Sheriff hath not ſo large. 
Authority as. they have; but the Goods being fold, may! 
then replevied in the King's Courts alone. Wy 


» * 
& 


there Lands may be fold for Seſſes, and Charges impoſed by | 
Hands Commiſſioners which lie in Payment. TH 6 1: 
map be "Tis true, where a Man holds Lands by the Payment o 
fold, certain Sum towards the Repair of a Sewer ; tho! this co 
ER fiſts in Payment, yet u his Neglect the Commiſſione 
have no Power, until they firſt male an Order for cheP: 
ment, Ge. becauſe it ariſeth by the Tenure of the Land, at 
not by Virtue of the Statute. „ 


But if Lands are held generally te repair, 8c. and the Ju II 
certain is not known, tho! this is a Payment which atiſe i anci 
likewiſe by Tenure, yet if the Commiſſioners impoſe a gu O. 
and the Perſon negleQs to pay it, che Lands may be ſold if be c 
their Decree. 3 ., 

But no Decree can be made for Sale of Lands which . It 

not within the Limits of the Commiſſion; nor for z Coy eed, 

hold, becauſe that might be to the Prejudice of the Lotꝗ A 

nor for Non - payment of Fines and Amerciaments, becanſe th mill 

are Mulcts or Puniſhments ſet upon particular Perſons, a ¶ cciv. 

due to the King. e S: 

But now by the Act 7 Anne, any Six of the Commiſſion Wat 

may decree the Sale of Copyhold Lands, fo as the Purchi Com 
compound with the Lord of the Manor for the Fine, 1 nil 
chen che Lord ſhall at the next Court grant unto the Veni of tt 
ſuch Copybold Lands, &c. for ſuch Eftate as ſhall be dect Floy 
by che Commiſſioners to him, reſerving the ancient RYIM ther 
and (hall likewiſe admit him Tenaar, "35 
And Six of tbe faid Commiſſioners may, by Warrant ig no f. 
Ader their Hands and Seals, give Power to any Perſon to , 


the Money by them raxed upon any Lands, chargeable ut 
. any Taxes by Viztue of their Commiſſion ; and this ＋ 
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who done by Diſtre& and Sale of the Goods of the Party that 
upon hall not pay, or refuſe ro pay the ſame, rendring the Over- 
ile plus, and deducting reaſonable Charges. | 
Thelſs Decrees mult be certified into the Chancery to have the 
King's Aſſent, otherwiſe they are not · binding; that being 
done, a Decree upon Tenant in Tail will bind his Heirs; it 
vill likewiſe bind a Feme-Covert oi Infants, but not a Prebend, 
Parſon, Dean or Biſhop, who are ſeiſed in their Politick Capa- 
cities, becauſe they are reſtrained by particular * Statutes to * Eliz.1;, 
make Alienations. =P 14 Eliz. 


preſentmenss in a Court of Sewers may be traverſed and tried Traberſe. 
there, but not what the Commiſſioners do upon their View; 
ſo if they fine à Per ſon for a Contempt, *tis not traveriable, 
becauſe cis the Ad of the Come ; if the Party is aggrieved, 
he muſt bring a Bill in Equity. 


Such which lis upon an Aſcent, and can be in no Danger Lands 
of an Inundation ; ſo likewiſe where Perſons are bound b ecempred 
Tenure, Cuſtom or Preſcription ; other Lands are exempted. from a 
Tythes likewiſe ſhall not be charged. | Tax, 
Lands which by ſpecial Cuſtom are charged to do other 
Repairs, but not in non reparands generally, 
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If a Wear or Mil, &c. is built on a Navigable River, or an Agętts. 
cient Wear inhanced, the Commiſſioners may order the  * 
Owner to pull down the one, and abate the other; and if 
he continue them, or build them up again, he forfeits 100 
Marks, fer Stat. of 1 H. 4. 12H. 4. 1 

If a Scranger ſets up Piles or Stakes, he is to be fined or amer- 
ted, and may be ordered to remove the Nuſance. 

And if it cannot be found who committed it, the Com- 
miſſioners may order thoſe to abat: it who are likely to re- 
cave moſt Damage. 

Sc wers where no P.ſſage of Boats is uſed, nor where the 
Water doth not ebb and flow,are nut under the Survey of the 
Commiſſioners by Virtue of this Statute, becauſe their Com- 
miſſion extends only to Walls, D:rches, Banks, & c. by the Coaſts 
of the Sez, and Marſh Grounds, which are damaged by the 
Flowing and Ebbing thereof, or of Freſh Waters deſcending 
therein; and therefore a particular Law was made, Anno 
*37ac that the Walls, Dizches, &c. in or about London where , Jac. i. 
no ſuch Paſſage is uſed, and where the Water falls into the cap. 14. 
Thames, ſhall be ſubje& to the ſaid Commiſſion. | 
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Continu - The fiſt Commiſſion by the Statute of 23 H. 8, was to con- 
ante of tinue no longer than Five Nears ; but now by a ſubſequent M 
Commiſ- Law, wiz. 13 Eliz. the Term is inlarged to Ten Nears, unleſs di 


fon : 
13 Eliz. 
cap. 9. 


Eretting 


And re⸗ 
pairing 
Deas 
Banks. 
10 Rep. 


any Return thereof made into the Chancery, and without the 


void by the new Commiſſioners, or any Six of them. 


þ, \ 


ly roReparation and new ma king ancient Walls, Gutters, &, 


it 'ris fo by his Fault or Neglect, and he is not ab/e to repair, 


it ſhall be repealed, or determined by a new Commiſſion or 

Super ſedi as. be I | w] 
And notwithſtanding ſuch Determination by Superſedea, 10 
yet the Laws and Orders, made by Virtue of ſuch Commiſ. | 
ſion before it is determined, ſha!l continue in Force without vt 


Royal Aſſent, until they ſhall be altered, repealed, or made 


But then theſe Orders muſt be written in Parchment in- 
dented, and under the Seals of the Commiſſioners, or Six of 
them; one Part whereof may remain with their Clerk, and 
the other Part where they ſhall appoint ; which Laws ſhall 
then continue in Force for the Space of One Year next after 
on Expiration of Ten Years from the 7:fe of the Commiſ. 
ion. | | 


And in the ſame Statute *cis enacted, That the Commiſ. A 
ſioners ſhall nor be compelled to make a Return or Certif- o'! 
cate of their Laws or Ocders, nor be fined for that Cauſe. nen 

But this muſt relate to Certificates and Returns made into WI!ti1 

the Chavcrry, and not into B. R. upon Certiorari's delivered, 

and there fore they have been fined for proceeding after the 2, 
Delivery of ſuch Writs. 1 Med 44. I Vn. 66. | Vorl 
And if there is no new Commiſſion within that Time, then Neil e 
the Juſtices of Peace may execute theſe Laws for that Year; BY 
but there muſt be ſix of them, (Quorum nw) and they muſt, FF u 
be Juſtices, &. of the County where the ſaid Laws were to WF! 
be executed by Virtue of the Commiſſion expired. | By ( 
But a new Commiſſton being once granted, rho' within the yu 
uſtor 


Year, the Authority of the Juſtices is then to ceaſe, 


Tr has been held, T hat theſe Commiſſioners, upon great 
Occaſions, may make Orders for erecting New Banks and Cuts, 
as well as for repairing-:he Ola, fo as they compound with 
the Owners of the Soul. TE | 

But this is contrary to the Reſolution in the Caſe of the 
Ve of Ely, where tis held, that the Commiſſion extends on- 


and not for cutting ve Rivers ; for a Tax for new Inventions, 

tho' profitable, muſt be raiſed by a voluntary Contribution. 
Where one is bound by Preſcriptim, or otherwiſe, to re- 

pair, he ought to do it, if the Danger is not inevitable; but 


hy one who nath any Damage may have an Action againſt 
iim. | | 


But , an 


8 7 7 
: Fa * 


Selvers. 


But if the Danger is inevitable, by reaſon of the extraor- 
„ dinary Rage and Violence of the Waters; there, to prevent 
or : publick Inconvenience, the Commiſſioners may tax all 

who are likely to have any Lofs, tho' one is bound to repair. 
, Wo Ke. Kighley's Caſe, Stiles 179. : g 
2 And they ought not in ſuch Caſe to tax him or thoſe only 
ut who have Lands next adjoining. 3 Rep. Rook's Caſe. 
he I 
de | Jury. 

They may proceed by Fr | 

4 | Diſcretion. 
of | 


1. By Jury impannelled to inquire who hath ſet up any 
Inpediments, who have neglected to repair, Cc who are 
hound by Cuſtom or Preſcription, Tenure or Covenant, and 
il. rt Quantity of Lands, what Ground lies within the Reach 
of the Waters ro which the Damage may be done. 
2s And if the Jary find that ſuch a Perſon ought to repair, 
if. o he remove it into B. R. they will not quaſh it, or grant 
new Trial until *cis repaired; and there, it upon a new 
Trial he is acquitted, he ſhall be reimburſed. Sid. 78. 


2. By View, wiz. By ſeeing the Fences, diſcourſiog with 
_ what is neceſſary to be done, and how much it 
vill coſt, 1 

By Frontage, viz. Thoſe who having Grounds fronting the 
ka, unleſs ſome other Perſon is bound to repair by Caſtom or 
ſcription, = 3 

By Ownerſhip, viz. The Owner of a Bank or Wall: By Pre- 
cription, ratione terræ; but Bodies Politick may be bound by 
uſtom, without any Land. Fitz. Abr. tit. Barr, plac. 103. 

By Tenure of the Land, wiz. If it is given for that Pure 
ole : By Covenant, but this doth not bind the Heir, unleſs 
bath Aſſets by Deſcent from him who enter'd into the 
wenant. | | 
A Tyw»ſhip may be taxed, and the Tax levied upon one 
fon ; but then it ought to be on ſuch a Perſon who is 
bear "va Part of the Charge, and not upon one wholly 
tempted, 

The Perſon thus taxed may complain to the Commiſ- 
mers, who may make an Order for a Contribution accord. 
go the Quantjry and Quality of the Ground of ſuch who 
liable to contribute, and they may award Proceſs to coma 
them to pay it. 
but the beſt Way is, When they have agreed how much 
{kt on a Townſhip, then to ſend for ſome of the Inhabi- 
UW and by their Aſſiſtance to make a Rate. | 

h 2 | The 


Ti ho, and 
foꝛ what 
Cauſes, 
are bound 
to repair. 
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but for his Glebe he is, becauſc he had ir from a Lay - Oo. 


in Catalla. 


95 Is 
Copyhold, — 7 ſell the Land for Non - pay ment. 


Leſſor, and 


Sewers. 


The Parſon is not liable for his Tythes, unleſs by Cuſtom 


nor; but if the Tythes are in the Hands of a Lay-man 
then they are liable to be taxed, becauſe 7: tunc decima tranſen 


By "HA WY if ſuch iſſue out of Lan- 
Annuities, — which are chargeable to the Tax, then ſuch 
: Annuities are not liable to be charged. 
Thoſe who have Common of Fiſhery, Turbar 
or Paſture in great Fens or Marſhes, are 
Common. -— liable ro be taxed; bur thoſe who have 
Common in Ari: ſeminatis, after the Cor 
ſevered, are nor. 
char geable, but the Commiſſioners cant 


nn not to be charged for the Profits the 
Flle who hath the Profit of a Ferry may bt 


Ferries. charged. 


5 lle who hath primam veſturam Terre may like 
Herbage. -— ] wiſe be charged. 
Yy: Leſſor muſt be taxed for great Repaus 


Fairs, — — 


viz, For building a new Bank or Wall, o 
_ repairing both; but for ſmall and anni 
Re para: ions, the Leſſee only. 
If there is an apparent Danger, the who! 
Level, —< Level may be taxed, tho a ſingle Man! 
bound (o repair. 
Market, — Not taxable for the Profits there. 
Mortgager, —lIs to be taxed. 
Parks, —— —In the Level muſt be taxed. 
Patron. -—— Not liable for his Right of Preſentation. 
pont 1 * repair a Port, the whole County may b 
taxed, 
Tenant in tail F Is liable, but not he in Reverſion or Remain 
in Poſſeſſion, der. 
Warrens, —-—In the Level are to be taxed. 


Leflee. . — 
| Gut 


Hay 


Man 


I ſhall conclude this Title with an Explanation of ſever: 
Terms relating to it, and ſhall only mention the Writ © 
canli. ; : 


o 


Bay, — 5 the * with a Creek. Pong 


Bank 


_ Selvers. 


ils the utmoſt Border of dry Land made, Ex 


folo & fundo que propriis naturis ſunt eadim 
cum terra ſuper qua #dificatur; the Property 
is to him whoſe Grounds are next, bur the 
Uſe and Occupation to all: *'Tis therefore 
in that Reſpect like a Highway; if *tis 
cut, the Owner 'of the Soil may have an 
Action of Treſpaſs'; if any one receives 


Damages by that Cur, he may have a ſpe- 


Coaſts of the 


Sea, 


Coates, —— 


| 


Cafes, —) 


05 
1 Engines built with Doors of Timber to 


Hands, 


| 


ſever: « 


— 


cCial Action on the Caſe, or the Offender 


may be indicted. 5 5 
| Are Inlets of the Sea running into the main 
Creeks, 


Land, having no ſafe Harbour, or legal 
Privilege | 
Are ſuch Towns or Territories as lie next 
the Sea. 
Is a Paſſage made of Earth, Gravel-ſtones, &c. 
by Art, on ſome Highway leading thro' 
Grounds ſurrounded with Water. 
Are Currents of Water in infimo gradu, whic 
have no apparent Current, nor any con- 
ſtant Standing. 


let the Land · floods into the Sea. 


rower Paſſage, and the Uſe of it is pri- 
vake. 
a ſafe Place of Harbour for Ships, but 


This is leſs than a Sewer, being of a nar- 
Gutter, — 


| Is 
Haven, — Y hath no Privilege. 
| { Theſe are loci undique aquis circundati. England 


is a Peninſula, which with Scotland makes 
an Iſland. 2 : . 

Guernſey and Jerſey are Iſlands, but not within 

the Realm of England, or governed by our 
Laws; the King hath them by His Title 
to France. | 

The 1/e of Man was formerly a little King- 
dom, and had a King who was Viceroy 
to the King of England, and is a Member 
thereof ro this Day. | 

The e ef Wight was formerly Part of Hamp- 
ſhire, and ſevered from it by the Violence 


of the Sea. 


bind ns Is 


a ſtanding Dicch caſt by the Labour of 
Men in their private Grounds. | 


Hh J Pool, 
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Certioza- 
ri and 
Return. 


County 
Court. 


Record as the Tours and Let are, becauſe theſe were inf 


< Is a ſtanding Water without any Current; 
Pool, 5 


tis private both in Property and Uſe, and 
therefore not within the Commiſſion o 
Sewers. 


Is a ſafe Harbour which hath legal Officers, 
Port, —5 and where Goods are uſually laden or un-W Cat 
| laden. | not 
{ Is a running Stream pent in with Walls of Kir 
Banks on either Side; and ſo far as the Sea Gn 
doth flow and ebb, tis a Royal Stream, andi the 
River, —4 the Fiſhing belongs to the Crown, but th 
en Subje& may have it by Cuſtom or Preſerip 
tion ; bur where the Sea doth not ebb, & 
| Owner of the Soil of each Side hath aff Fee 
C Righeof Fiſhing. | 
Is a Freſh water Trench, or ſmall Current 
Sewer, —— 3 or little River compaſſed on both Sides with If ! 
Go 4 * . by 55 grie 
im. 5 Is a Current of Water running over a Lere 2; 
* 5 2 and not kept in with Banks or Walls. 7 
; Is an artificial Work made of Material #xci 
Wall, —— brought thither at the Charge of the Party WM mor 
: and therefore belongeth to him his Ground Fee: 
do not ad join. i ind 

The Returns and Proceedings of Commiſſioners of Sewet E 
are all in Engliſb. * 5 his ( 
If they proceed after a Certiorari deliver'd, the Court o Mer 
B. R. will grant an Attachment, and they may be fined and F. 
committed for a Contempt. 1 Levinx 288. | 

The Return was, 2xod Præſentatum fuit per Juratam, wit 4 
out ſaying Duodecim, and for this Reaſon not good. March Lt 
Rep. 123, 198. . 

A Mandamus was granted to the Commiſſioners, for tha H 
an Archdeacon was made Expenditor, he being to be exempy vant 
ted by Law, becauſe tis a Secular Office, and inferibug This 
to his Degree. This was Dr. Lee's Cafe of Rocheſter, Ani ting 
22 Car. 2. . | h | 

Sheep. gee Paſture, 
8 r — in 
9+ 8 FR . { Po 
Sheriff, 
5 we! Nes 2100 175 | Fo 
HE County Court was inſtituted by Edmund the Sar 4o 1. 


Sixty Years before the Tourn; but it is not a Court 


cute 


Sheriff. 
tuted for the Publick Good, in order to preſerve the Peace, 
and to puniſh Nuſances; bur the other is of private Jurif. 
dition to determine Cauſes between the Parties, under the 
Value of 40 x. W 

Formerly this Court held Plea of Titles of Land in ſuch 
Caſe, where the Lord of the Manor where the Land Jay had 
not done Juſtice, and ar this Day by a Commiſſion from the 
Ling, which is called a Juſticies, they may hold Plea in Per. 
ſonal Actions to any Valuc'; and in ſome Caſes, by this Writ 
they may hear and determine Real Actions. DD 


3 | | J. ry A. 
Sher ff — — — — — 0 01 og 1 1 
Fees thereof; Bailiff T — 0 oo eq Arteſts. 


Bond for Appearance 00 oo 04 


If he takes more, he is to pay treble Damages to the Party 
grieved, and 4017. to the King and Proſecutor, per Statute of 
23 H. 6, _ 10. PE 

A Sheriff took 30 5. for a Warrant upon a Capias ad Satis. Hut. 70. 
ficiend on a Judgment for 103 J. This is Extortion at Com- | 
mon Law, but not within this Statute, becauſe it ſpeaks of 
Fees to be taken upon the Arreſt of the Party when bailed, 
ind a Man cannot be bailed who is taken upon a Ca Sa. 


He ſhall nor ſend any Proviſions to Judges, or Gretuity to Ifizes. 
tis Officers; ſhall not have above Forty, or under Twenty | 
Men in Liveries. f 5 

Forfeicure is 200 l. per Stat. of 13 & 14 Car. 2. cap. 2. 


LEY The ſame Forfeiture as for Arreſt : Pe- i 
Letting it to Farm, 3 Stat. of 23 H. 6. cap. 10. bs — * 
He took Money of the Gaoler for his Place, and his Ser- County 
vant ſold the Bailiwick, but the Sheriff took the Money: ; 
This was held to be within the Statute of 4 HF. 4. cap. of let- 
ting County te his Farm, and he was fined. _ 


Noy 102. 


„ 


For Execution. not Muſt take no more than for? 
in Cities or Cor- every Pound under 100 l. 8 ?7 ©? 
porations, If above 100 1. —— 00 00 06 


Forfeiture is treble Damages to the Party grieved, and 29Eliz. c.4- 
40 J. to the King and Proſecutor. | 


Hh 4 An 


tüte 
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Cro. Eliz. 
264. 


$H. 6. c. 9. 


Sheriff. 


An Information was brought againſt the Sheriff of Glu. 
ceſter upon thi» Statute, for taking more than 12 4. in the 
Pcund for Executing a Judgment out of the Common. Pleas, 
The Defendant pleaded the Proviſo in the AQ, which is, 
That it ſhall not extend to Fees for Executions within Cities 
or Corporations : And upon Demurrer ict wes obje&ed, That 
the Proviſo related only ro Executions on Judgments in 
their own Courts; but ic was held, that it extended to Judy. 


ments in all Courts. | 


He muſt effiſt the Juſtices of the Peace: 
| He muſt levy Fines eftreated into the 
| Exchequer. * . 
Forcible He muſt impannel a Jury to inquire of the 
Entry. Force, upon a Precept to him diredtel 
| from the Juſtice ; which if he refuſe, he 
forfeits 20 l. between the King and Poſe. 
cutor, to be recovered by Indittment in 
Seſſions. . EY 


| 7 


IP he return thoſe who have not 40 5. pry dun, he my 
be indicted. EI" Ok 


CEntring or detaining with Force, the Party 
957 may have a Writ directed to the 
heriff upon the Statute of Nirthampton, 
| by Veitue whereof, if he find the Force, 
Fore, —-—2 he may make Proclamation, commanding 
the Offenders to be gone; if he refuſe, he 
may ſeize their Arms, and commit their 
Pe. ſons, but he cannot make KReſtitu- 
tion: This muſt be by Vertue of the Sta- 
tute of I HG. 
Flle is chargeable with the Gaols and Priſs 
| ners, and muſt pur in ſuch Gaolers for 
whom he will anſwer; but the Gaolers 
v ho have the actual Poſſeſſion ſhall be lis 
3 ble for wilful Eſcapes, if they have where. 
| with to ſatisfy ; if he ſuffer a Felon t0 
eſcape, he ſhall be hanged : This was done 
| in the Caſe of a Gaoler in Cambridge, in tht 
i Reign of Queen Elizaberh. 


India: 


Int 


{ut 


leu. 
1 


ndid- 


Indictment, « 


{uries, — 


bath of Un- 
der Sheriff, 


Peate. 


— ͤ—u— 


_ »» Sheriff, 
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Indictments or Preſentments taken in Tourns 1 Ed. c.2. 


muſt be delivered at next Seſſions to Ju- 
ſtices of the Peace, or elſe Sheriff forfeits 
40 1. per Stat. | 
Returning any Bailiff, Coroner, Steward, or 
Servant of theirs on a Jury, forfeits treble 
Damages to the Party, and 40 J. to the 
King and Profecutor. - , _ 4 
By the Statute he is to have peg „ 
| che Panne) - ————_ cmoomnnn— 
No Juror ſhall be returned without an Addie 
tion. 27. Eliz. cap. 7. 2% 


ther Pannel to ſerve at the ſame Aſſizes. 

Summons of Perſons qualified to attend on 

Juries muſt be made Six Days before, by 
ſhewing the Warrant under Seal of the 
Office, or by a Note in Writing under the 
Hand of the Officer to be left at the 
Dwelling-houſe of che Jury-Man. 

Summoning otherwiſe than as aforeſaid, or 
neglecting his Duty, or excuſing any one 
for Favour or Reward, or allowing an 
Exemption to any one under Seventy 


00 00 94 


Talet- Men ſhall be returned out of ſome o- 


23 H. 6. 
c. 10. 


Years old, the Sheriff, Under- Sheriff, or 


Bailiff, forf-irs 20 J. to the Party grieved, 
or to any one who w!ll ſue for it. 

None ſhall be returned at Aſtxes or Seffiog 
in the County of York but once in Four 
Years. © | 

One Pannel of Forty Eight Freeholders or 
Copyholders, each having 80 l. per Annum, 

C ſhall be returned on the Grand Jury. 

Of Supremacy, and of his Office, may: be 

taken by him before Two Juſtices af the 


27 Elin. 
GG 12. 


Peace; if he act without taking the Oath, - 


he forfeits 40 J. to the King and Proſeau- 
— ö | 

He is Conſervator of the Peace through the 
whole County; he may command any Of- 
fender to find Syrety of the Peace; he 
may Ex Officio take a Recognizance, and 
ſo he may by Vertue of his Commiſſion, 
which is Commiſſimus vebis cuſtodi am Comte 
tat us. | | 


Pleints. 


C Pleints ſhall not be enter'd in County. Courtę 


but in the Name of the Party Plaintiff, ei. 
ther by himſelf or Attorney. 


: He muſt find Pledges which are known in 


— them guilty, ſhall within Three Months! 
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. | 
E. 15. 
43 Eliz. c. 65. 


Warrants, * 


Cro. Eliza. Sir Lews Mordant was Sheriff of Bucks, his Father died 
12, 13. 20 April, the Parliament then Sitting, ſo that he was 
Peer; but his Office of Sheriff was not determined by his 


Peerage. 


C 


the County to purſue his Pleint, and there 
muſt be but one Pleint for one Cauſe, un. 
der Penalty of 40 J. | 
The Defendant muſt be ſummoned by a Bai. 
liff, under the Penalty of 40 5. 
Any Juſtice upon Complaint may examine 
the Pleints and Officers, and if he find 


certify the Examination into the Exchr. 


quer, upon which they ihall be convicted 
to pay the aforeſaid 40 5. without farther 
Inquiry. 
Two Juſtices may view his Eſtreats before 
they iſſue out of the County-Court, and 
there muſt be two Parts of them indent. 
ed, and ſealed by thoſe Juſtices and She. 
riff, one Part to remain with the Juſtices, 
If he refuſe to appear, the Juſtices may 
make a Proceſs directed to the Coroner to 
C compel him, and this is a Ven Fac. 
1 Making Warrants without the Original Pro- 


| ceſs. if the Offence is confeſſed or proved 


by ſufficient Witneſſes, the Judges ſhall 


4 commit the Offender, and not to be en. 


larged till he pay to the Party grieved al 
his Coſts and Damages to be aſſeſſed by 
the Judge, and 10 l. more, and 20 l. to the 


King. 


4 FY . 
— 


= Xerciſing 
Proſecutor. 


Seven Years, forfeits 40 5. per Month to the King and 


Silk-Thoolters, 


that Trade, not being Apprentice to it for 


Silke 


outtz 
F, ei. 


yn in 
there 
Un. 


Silk⸗Thꝛoſters. 

Silk · Winder or Doubler, imbezelling Silk deliver 'd to bim, 
er the Buyer of ſuch Silk, ſhall be puniſh'd by one Juſtice 
of Peace, by paying the Damages and Charges, not exceed- 
ing what the Party grieved ſhall prove he is damnified or 
hath expended ; and if not paid within 14 Days, ſhall be 
whipt, or ſer in the Stocks. : 


An Order for the Payment of Monies to @ Silk- 
Throſter by h Workmen who imbexxled hs Silk. 


Silk-Throfter, made, That he having doli- 


vered to C. D. of E. Silk-winder, [or Doubler, or Journey- man] 
Ten Pounds of Silk, to be by him Silk-winded [or Silk-dou- 1 


Hed] for the ſaid 4. B. and the aforeſaid C. D. hath unjuſtly 
[ deceit fully and falſly purloined, imbezzel'd, pawn'd, ſold, or, as 
the Caſe s] derained Six pound of Silk, Parcel thereof: 
Which Complaint, upon my Examination of che ſame (ac- 
cording to the Form of the Statute ) hath been made appa- 
rent unto me upon Oath to be true, I have thereupon de- 
termined the Offence aforeſaid ; and do hereby order and ap- 
point that the ſaid C. D. ſhall give and pay to the ſaid 4. B. 
the Sum of 40 5. for his Damages, Loſſes, and Charges there. 
abouts, within Fourteen Days next enſuing. Given under 
my Hand and Seal, &. 


| Againſt an Offender for not obeying the Order 


before- mentioned. 


To the Conſtable and Borſpolders of the Hundred of, &c. 


475 


bent i, Yereas upon the Complaint of A. B. of C. 13 & 14 


Car.2.C.15. 


Kent f. N THereas upon the Complaint of 4. B. of c. 13 & 14 
| Silk-Throfter, to me made, That he having Car. 2. 


delivered to C. D. Silk-winder, [or Doubler, or Journey- man] P. 25. 


Ten Pounds of Silk, to be by him Silk-winded ſor Silk. 


dwbled] for the ſaid 4. B. and that the aforeſaid C. D. had 


unjuſtly ¶ deceitfully and falſiy purloin d, imbexxel d, pawn'd, 
jold, or, as the Caſe is] detained Six Pounds of Silk, Parcel 
thereof: Which Complaint, upon my Examination of the 
ſame, (according to the Form of the Statute in that behalf 
made) was made appear unto me upon Oath to be true: 


And I did thereupon determine the Offence aforeſaid, and 


did by Warrant under my Hand and Seal order and appoint, 

Thar the ſaid C. D. ſhould give and pay to the ſaid 4. B. for 

is Damage, Loſs and Charges thereabouts, 40 6. within 

koutteen Days next enſuing. And whereas the ſaid * - 
| | ; 


Arms, 
Caps, and 
Cloathes. 
13 & 14 
Will. 
Carriages. 


13 & 14 W. 


Per Mile ' ky every Cart with four — o 06 66 uſt 


Sale. | 


Soldiers. 


did not within the ſaid Fourteen Days, nor at any tim 
ſince, make ſuch Recompence or Satisfaction to the faid 43 


as was by me as aforeſaid ordered and appointed, altho' H ( 
bad convenient Notice ſo to do: Theſe are therefoze i one 
His Msjeſty's Name, to will and require you, That you] or 
ſome or one of you, do apprehend and whip the ſaid C. dil yo 
or ſet him in the Stocks, in the Place where the ſame Of ( 
fence was committed, or in ſome Market, in this Con Ho 
ty, near unto the Place aforeſaid. Given under m ner 
—_ . e | 
: By 20 Cor. a. c. 6. To be committed to Priſon till Satif 0 
faction given, i 1 and 
- The like Warrant againſt the Receiver, Buyer, or Take 
to Pawn, 24 6 . 
Silver Thꝛead. Ses Wire-Dzawers. 
r T5 * 1 4 Qic 
15 0 Dr r 
8 Soldiers, and Militia, - _ ] 
JR Vying Arms of « Deſerter, knowing him ro be f fr . 
feits 5 l. to be levied by Warrant of two Juſtices, be- in 
ing convicted of this Offence at Seſſions. 7 & 8 % 10 
cap. 23. f 
Officers of a Regiment marching, ſhewing the King's Or. E 
der to a Juſtice of Peace, he ſhall iſſue out Warrants to Con- kin 


. to provide Carriages, the Officers pay ing to the Com 8. 
able, 0 | 
C Fora Waggon and five Horſes, or} I. 5. 4. I 
Per Mile & Wain with fix Oxen, or four & oo oo 8 Mc 
Oxen and two Horſes, ——— 5 


i4 


(and fo proportianably ) ——— 


By 12 Aune, For a Waggon and 5 Horſes, &c.%&— oo o oe par 
For a Cart with four Horſes 00 co oo! 


And Conſtables negleQing or refuſing to execute ſuch War- U 
rants for providing Carriages, or any other hindring the Exe 
cution of them forfeir for every Offence not exceeding 40. ( 


nor under 105. to the Pcor of the Pariſh ; to be heard aud bef 


determined by two Juſtices, and to be levied by Diſtreſs an i 3 7 


See more in the Act for the better regulating the Forces ri 
to be continued in Her Majeſty's Service, oy - 
ay men 


Payment of the ſaid Forces and of their Quarters ; 
Anno 12 Anne, which expires 25 March 1715. 


Officer making a Carriage travel more than? 

one Day, or not diſcharge him in due Time, 

or ſuffering Soldiers (other than fick or |, 13 & 14 W. 

wounded ) or Women to ride — 705 o Oo 2288 
Or forcing Conſtable to provide Saddle- | 

Horſes ; or forcing Horſes from their Ow- 

ners, forfeit for each Offence —— 


J 


The Proof muſt be upon Oath before Two Juſtices, who 
are to certiſie it to the Paymaſter-General, who ſhall pay it, 


and dedu& ir out of the Officer's Pay. 3 
E 


Harbouring or concealing him knowingly, like Convi- Peſerter. 
dion and Puniſhment as for buying his Arms; but if found 
Not Guilty, ſhall recover treble Coſts. 7 & 8 74. cap. 23. 
2 & 3 Ame. e 
Deſerting beyond Sea, and coming into England before 2 & 3 Ann. 
.be is tried by a Court. Martial; and if the Regiment, : 
be.! Troop, or Company to which he belong d ſhall continue 
* % in the King's Service beyond Sea, then upon Oath made 
so a Juſtice of Peace where the Offeader ſhall be taken, 
50 ſuch Juſtice, &c. ſhall cauſe him to be ſent to the Ge- 
era! Court. Marſhal in Exgland, which Court may ſend 
4 (if they think fit) to his Regiment, Cr. beyond 
Ws 


* * 


If any Soldier depart after he hath taken the Preſs- Dępatt⸗ 
Money, or hath received his Pay, there lies a Writ co ing. 
the Sheriff, ad capiend conductos proficiſcend. in obſequium 
» of WM ,um; and this my Lord Coke calls Lex Terre. | 

A Captain (for Advantage) licenſing a Soldier to de- 
7 000 patr, forfeits Ten Times the Value of the Thing taken; 
> oo fo be divided between the King and Proſecutor, and to 
be recovered before Juſtices in Seſſions. 4 & 5 Phil. & 

Ver- Mar. cap. 3. | | 


% Going beyond Sea to ſerve Foreign Princes, not having Fclonp., 
and BY before they go taken the Oath of - Allegiance, is Felony . 
and BY Jae. cap. 4. 


If he isa Gentleman or Officer, and going to ferve a Fo- 


the reign P tince, not being bound with two Sureties not 8 
| 2 


4% © 
n mm 
— 7 
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12 Annęæ. 


12 Ann æe. 


Game, 

* Poultry 
or Fiſh, per 
13 & 14 W. 


Stat. 13 & 
14 Will. 


Inn-kee⸗ 
pers and 
Uictual- 
lers, 


tried in any County of Great Britain. 


Both of theſe Sums are to be diſtributed to the Poor of the 


Soldiers. : 
be reconciled to the Pope, or to conſent to any Conſpirz. "0 
cy againſt the King, 'tis Felony. Ibid. 5 caſh 
Taking Preſs. Money and departing without Licence, iti 
Felony. 7 H.7. cap. 1. 3 H. 8. cap. 5. 5 Eliz. cap. 5. 


Any Subject of the Crown of Great Britain, after the fe 
iſt of Auguſt 1714. within Great Britain or Ireland, after I 1 
the 1ſt of Ofober, or without the ſame, liſting himſclf, or Nror 
procuring any Perſon, being a Subje&, to liſt with Intent Ms. 
to go beyond the Seas to ferve any Foreign Prince, State, 
c. as a Soldier, without the King s Licence, ſhall forfeit 
as in Caſes of High Treaſon. 4 

Any Offences committed out of the Realm, may be 


No Licence ſhall exempt any Perſon from the Penalty 
of this A&, who ſhall liſt or cauſe to be liſted, any of his 
Majeſty's Subjects in the Service of the French King, until 
he ſhall have disbanded all the Regiments, ec. which he 
hath or may have in his Service of the Subjects of Gree: 
Britain. | | 

To continue for Three Years from the 1ſt of Agri 
1714. and to the End of the next Seſſion of Parliament. 

Coming from beyond Sea, and wandring idly without 
a Teſtimonial from a Juſtice of Peace (near the Place where 
he landed) expreſſing the Place and Time of their landing, 
and whither they are to paſs, and a Time limited for pat- 
ſing, is deemed a Vagabond. | | 

Forging or counterfeiting ſuch Teſtimonial is Felony. 


Deſtroying Game * without Leave of the Lord of the 
Manor under his Hand and Seal, and being convicted on 
Oath before a Juſtice of Peace, if an Officer, he forfeits 51 
if a common Soldier, then his Officer is to pay for him 102. 


Pariſh. | 
If ſuch Officer after Conviction, and upon Demand, re- 


fuſe or negle& to pay it within two Days, he forfeits his 
Commiſſion. | 


Officer taking Money of them for excuſing quartering of 
Soldiers, upon Oath made before a Juſtice of Peace within 
five Days afterwards, may be compelled to come before a 
Jaſtice upon his Warrant, and there to enter into a Recog- 
nizance of 4ol. Penalty to appear at the King's. Bench at 8 
Time prefixed by the Juſtice, ro anſwer an Action; andit 
the Plaintiff hath a Verdi, he ſhall recover Damages, 


and the Officer be caſhie red, and ſhall likewiſe pay double 
I Coſts; 


Soldiers, 
coſts; and ſo ſhall the Plaintiff if he be nonſuited, or dif. 


itz · N continue the Action. 6 & 7 WW. per 13 & 14 Will. is to be 


| aſhiered. | | 
ti on: „ . 
Muſt have no more of a Commiſſion. Officer | 
of Horſe, under rhe Degree of a Captain, 


the for Diet, Small-Beer, Hay and Straw. per . 


ter Wl Diem, than — - 
or or ſuch Commiſſion-Officer of Dragoons —00 oz o6 


——ů — — ——c ll. tit.Ld. — — 
— — — — 


ent Nor a Commiſſion. Officer of Foot — ——— 00 or o 


ate, And if he has a Horſe, then for that Horſe—oo oo os 


feit light-Horſeman, Diet, Small- Beer, Hay and 
Straw per 8 — 80 . 
be Dragoon ( —————0 co og 


Foot-Soldier, Diet and Small. Beer per Diem oo oo og 


his Officer refuſing to pay the ſame upon an Account pro- 
ntil Wiced, and Oath made by two Witneſſes at the next Seſſi- 
he pas, the Juſtices may certify to the Paymaſter of the King's 
ent forces the Sum due, who ſhall pay the ſame out of the Ar- 
rears of the Offender, or loſe his Place; and if no Arrears 


ue, and the Officer ſhall be caſhiered. 4 & 5 V. & M. 


out If Inn-keeper, &. will tender or give a Horſeman 6d. 
erc Bt Diem for his Subſiſtence in Meat, and for every Dragoon 
* r Foot- Soldier 4 d. beſides Candle and Uſe of Fire, he ſhall 
Jafs 


ot be obliged to find him Meat. 8 & 9 , 


A Soldier liſted muſt be brought before a Juſtice of Peace, 
ot being an Officer of the Army, and ſhall declare his 
onſent to be liſted, or the Officer muſt forfeit as for ma- 
ing a falſe Muſter. 5 & 6 V. & M. cap. 9. | 
Liſted in one Regiment, and liſting himſelf in another, 
[thour producing a Certificate in Writing from the Offi- 
er, ſhall ſuffer Death, or ſuch other Puniſhment as a Court- 
irſhal ſhall inflid. 13 & 14 Will. 2 
Every Volunteer, or liſted Soldier, upon the Recruit- 
It, Inno 10 Anunæ, after Three Years Service, may de- 
und his Diſcharge, which the Colonel ſhall give gratis 
der his Hand. 


Abſenting himſelf without lawful Cauſe, ſhall be com- 
Itted for ten Days without Bail, or pay 41. to the King. 
& 5 Phi. & Mar. cap. 3. 
Any Perſon malcing or giving a falſe Certificate to ex- 
Ie a Soldier to be abſcnt at a Muſter, forfeits 507. and to 
Glhicrcd. 13 & 14 Mill. | 

Officer 


redue, then he ſhall dedud® ir out of the next that ſhall be | 


Lifting 
foz Land» 
Servire. 


Muller. 


40 Soldiers. 


Officer making a falſe Muſter, and any Perſon ſigning 
falſe Muſter Roll, or a Duplicate, thall be cafhiered, an 
forfeits 100 l. | 

Proof muſt be by two Witneſſes on Oath before a Coun 

Marſhal, and the Forfeiture js to be paid out of the Arres 

| of his Pay to the Informer. 13 & 14 Will. | 

t3,14 Will, Next Juſtice may commit to the Houſe of Corre cio 
ot N Perſons falſely muſtering, or offering ſo to be, there tor 
A — for Ten Days, and ſhall have his Ears cut off by t 

n 

Lending a Horſe to be muſtered, forfeits the Horſe, 
his own ; if not, then 20 l. upon Oath of two Witneſſſes he 
fore the next Juſtice ; the Forfeitures to be paid our of hi 
Pay or Goods, by a Court-Marſhal. 4 & 5 W. & M. Per i 
& 14. Proof as before. | 


Muſler⸗ Muſt give Notice to the Mayor, or chief Officer or M 
Maſter. giſtrate of the Place where the Soldiers to be muſtered x 
2 & 3 Ann. quartered, and they are to be preſent at ſuch Muſter; Con 
miſſary neglecting. forfeits 50 7. and no Muſter-Roll ſul 
be allowed, unleſs ſigned by ſuch Mayor or Magiſtrat 

13 & 14 Will. | 
The Commanding Officer, at the Time of the Muſter 
muſt ſign and bring in a Certificate of 


| Sick, | 
The Names of ) Abſent on Furlows, 7 Since r 
the Perſons Dead, and Deſerred, « Muſter, 
| Days of Death and Deſertion, 


Such Certificate proving falſe, the Officer is to ſuffer ſic 
Penalties which are appointed for falſe Muſters. 
Conviction muſt be before a Court- Marſhal as aforeiii 
13 & 14 Will. | 
Officer muſtring one who is Servant to another Othc: 
or receiving Wages from him, or muſtering any Perſon! 
Mutiny. # wrong Name, is to ſuffcr like Penalties.. 13 & 14" 
| | Every Perſon muſtered and in Pay, who ſhall excite, cu 
or join in a Mutiny, ſhall. ſuffer Death, or ſuch other? 
2 & 3 Ann. niſhment as a Court-Marſhal ſhall inflict. 13 & :4 il. 
3% 4 Ann. If he raiſe a Mutiny our of England, either on the Lal 
Trial by or Sea, : 3 
a Middleſex Refuſing to obey his Superior Officer. 
Jury, or Reſiſting any Officer in Execution of his Office. 
Special Striking his Superior Officer. 
1 Drawing, or offering to draw or lift up, any Wei 
: againſt him, * Felony. — Deu 
8 4 all 


CCS COCUC CC eee ee CCC üöZÜ—M—M— 
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ning Detaining Pay of Soldiers above Ten Days, ſhall give him Pay, 
d, u tteble as much: Juſtices in Seſſions may determine this Of- 
fence, and commit till Payment of the Forfeiture. 4 & 5 
Coun Phil. & Mar. cap. 2 F F 5 18 F r 228 2 
Arrez 13 * 


Paymaſter detaining Pay from Officer or Soldier for 2 Pay. 
Month, or an Officer refuſing to pay a common Soldier when 3 & 4 Ann. 
tis due, and having received itt. - 

; * +. 8% 1 1 1 ' 4 


To a Corporalof Light-Horſe, 1 00 17 06 13 & 14 W. 
ſe, Of the two Lo a Trumpeter and Trooper; / \oo 14 oo | 
ſles e Regiments C To a Dragoon, > 00 08. 02 
> of l of Foot= To a Serjeant, N z Joo 07 o 

. oo 05 00 


Per 11 Guards. | To a Corporal and Drummer, ( 
To a Foor-Soldier, 00 04 00 
bi To a Serjeant, 21 Coo os 00 
In the Army. Toa Corporal and Drummer, & > o 04 o 
To a Foot. Soldier, 6 oo 03 o 


* | S 


And 64. more to each Foot - Soldier at every Two Months 1 & 14 w 


End, upon Proof to a Court. Martial, forfeits 1060 J. to the 2 & 3 Ann, 
Informer, and to be caſhiered. 4 & 5 N. & M. | 
Paymaſter ſhall receive no Fees, nor deduct more than 
uſual for Clothes, beſides One Shilling per Pound to be diſ- 
poſed as the King ſhall think fir, and one Day's Pay in the 
rear to the Uſe of Chelſea· College. | 


None ſhall be quartered upon Perſons without their Con- Nuarterz 
lent. 31 Car. 2. or ' | | ing. 

One or more Juſtices of the Peace, upon Complaint, maß 

egulate Quarters. 8 & 9 . 3. cap. 13. 

Magiſtrates may quarter Soldiers in Ians, Livery-Stables, 

le- houſes, Victualling-houſes, and in Shops ſelling Bran- 


Oihc:ldy, Strong-Waters or Metheglin by Retail, to be drank 
-rſon in the Houſe, and not in private Houſes. 13 & 
„„ ATT „ 


Quartetiog otherwiſe, or threatning Civil Officers to de- 

er them from their Duty, may be convicted upon Oath of 

Two Witneſſes before Two Juſtices, who ſhall certify the 

ic L nviction to the Judge-Advocate, and he mult certify it. 

0 the next Court-Marſhal, and then the Officer ſhall be 

Wo _ Caſhiered. 4 & 5 Will. & Mar. cap. 13. 13 & 14 
it, | þ 


3 in Seſſions ſhall appoint what ſuch Soldiers are to 
my. Hem, | tr 


11 | An 
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 13&14 W. An Officer quartering Wives, Children or Servants, with, 


Trades. 
12 Anna. 


12 Anne:. 


WIozk. 


out the Qwner's Conſent; if a Military Officer, he ſhall be 
caſhiered, upon Proof made to the Judge-Advocate; if x tn 
Civil Officer, he ſhall forfeir 20 s. to the Party grieved, up. 
on Proof made to the next Juſtice of Peace, to be levied y 7 


Diſtreſs and Sale. 4 & 5 W. & M. 13. & 14 Wi. 2 


Money due to Inn-keepers for Quarters, ſhall be paid by 
the Paymaſter, upon a Certificate from the Juſtices; out of Abi] 
the full Subſiſtence- money. 6 & 7. V. cap. 8. 

Officer, when he receives the Pay of a Regiment, Troop 


or Company, muſt within Four Days give publick Notice 


to [nn-keepers, &c. and ro appoint them to come to their 
Quarters, and before they diſtribute any Money to the Sol. 
diers, muſt pay their Quarters. | 


Not giving ſuch Notice, or not paying upon producing 
the Account by the Inn-keeper, &. ſhall be caſhiered. 13; 
& 14 Vl. 30 

_—_ iction muſt be at Quarter - Seſſions upon Oath of two 
Witnelles, who muſt certiſie to the Pay maſter what is due, 
and the Pay maſter not pay ing, forfeits his Place. 

Officers or *oldiers who have been in Her Majeſty's Ser. 
vince ſince Her Acceſſion to the Crown, may exerciſe 
Trades, though they did not ſerve an Apprenticeſhip, and 
may fer up ſuch Trades as they are apt and able to occupy, 
in any Town or Place in the County where born. 

And if indicted, then producing a Certificate under the 
Hand and Scai of ſome Field-Officer, or Commiſſion-Officer 
of the Regiment where he ferved, or from ſome General 0 
the Army, and proved by the Oath of one Witneſs to be 
true, or by two Witneſſes of his Service, ſuch Perſon nay 
plead the General Iſſue; and if he have a Verdict, or the 
Plaintiff be non-ſuired, he ſhall pay treble Coſts. 

Producing a forged Commiſſion or falſe Certificate, ſhall 
5 3 for Three Months, and loſe the Benefit of the 


Cart 


Cou 


oſt 


Ve! 


All disbanded Soldiers (other than Commiſſion-Officers 
ſhall be frecd for Three Years from the 24th of May 1713. 
from Arreſts or Impriſonments, and their Stock and Tools 
from being ſ-ized for any Debt owing by them at tbe 
Time when lifted. a 

If a Soldicr come from beyond Sea to the Place of hu 
Birth, and cannot get Work, Two Juſtices ſhall take Orde: 
to fer him to Work, or for want thereof ſhall tax the Hun- 
dred for his Relief. 6 & 7 . 
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if . Abridgment of the Militia Ads, viz. 13 & Cratned⸗ 
14 Car: 2. cap. 6. & 15 Car. 2. cap. 4. Al Bands. 
J phabetically.” Pl TT. 


t of acne of © The Lieutenants or their Deputies may exa- 
Ability of | ; mine on Oath the Ability of the Perſons to 


000 the Perſon. } be charged, but not themſelves. 
tice If a Soldier negle&s to appear, Two Deputies 
heir may commit him for five Days, or fine him; 
8 if a Horſe man, 20 5. if a Foot- man, 105. 
I pearing. < Bur if 'ris the Perſon himſelf who is charg- 
cing ed, then Three oy ag may fine him 5 J. 
13 to be levied by Diſtreſs and Sale, G . 
Deputy. Lieutenants or their Officers may 
two charge Carts for carrying Powder and other 
due, MCarts. Materials at 6 d. per Mile; and for a Horſe 
a emploied out of che Cart, they muſt give 
Vets ALD I 4 per Mile. 155 0 % 5 
rciſe | „Officers and Soldiers of ſuch a Place ſhall not 
and. 4 be compelled to appear out of their reſpe- 
up), 00 and & Hive Liberties to exerciſo. 8 
an? & Shall be aiding and affiſting in Execution of 
r the the Statute, 17 Car. 2. 


fer If the Party charged negleRs or refuſes to pro- 
al of Conſtab le. 5 vide Foor- Soldiers, the Lieutenant or his De- 
to be puties may appoint Conſtables to provide em. 
m orenants Between Landlord and Tenant, ſhall not be 
the a avoided by the Act. 

He who is charged to find a) „„ 
ſhall | Foot-Soldier, muſt have in O5 oo oo 
> the Poſſeſſion per Annum -] pj 


Or Perſona] Eſtate, other than) 600 co oo 
Stock or Ground, and fo | 
proportionably, — — 
Tool er ng | He ſhall have per Diem 1 5. or 
t the uno 0.411 elſe his Maſter ſhall forfeir/ 
Wired 3 © him 2 5. to be demanded - oo ot oc 
tierey 3 | within ſix Weeks after De- ( | 
1 fault, or before next Muſter, | 
Hun- | None who hath an Eſtate of 200 J. per Ann. or 
| | Perſonal Eſtate of 2400 l. ſhall be charged 
to the Foot; but he who hath 10017. per Au. 
or under, 200 l. per Ann. or is worth 1200 l. 
in perſonal Eſtate, and under 2400 l. may 
Ms de charged either with Foot or Horſe. 
| "EY Horſe 
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Lieutenants or three Depu - 
ties may charge any; if ; 
Horſe, ang | With Horſe and Arms the p 500 co « 
ö Perſon muſt have in Poſ- | 
who ſhall bed ſion per Am bY 
chargeable. ! Or in Goods or Money, be-/ 
ſides the Furniture of his 6000 oo « 
C Houſe (ſoproportionably) ) L 
[ None ſhall contribute to) | 


J. 4. d 


50 1 
* —— — — — > 
= — — — „ 
6 2 — OD n wr 1 - 
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finding a Horſe who hath 
not in Poſſeſſion a Real E. C o 0 
ſtate per Annum of 4 
And Perſonal Eſtate in Poſ- 
| ſeſſion worth — —— — 
Not ſending out Horſe, &c. not paying th 
| Money towards the Proviſion of Mana 
Horſe, Lieutenant or Three Deputies mi 
fine him, not exceeding 201. to be levi 
Horſe. 4 by Warrant under their Hands and Seal 
and employed for the ſame Uſes. 
Horſe-man ſhall have to | 
maintain himſelf & Horſe d oo oz « 
per Diem ——-—- won mn nn 
Muſt bring Powder and Bullet, of each 
Quarter of a Pound. 
| His Arms ſhall be Back, Breſt and Por, . 
| £wo laſt Piſtol-Proof; a Sword, and aC 
of Piſtols 14 Inches in the Barrel; a gr 
Saddle with Burrs and Straps; a Bit-bridl 
C PeQtoraland Crupper. 
Lieutenant or his Deputy may commit N. 
Impriſor- ) tincer*®, and thoſe who do not their Dut! 
ment. at Muſters; the Commitment not excet 
7 ing 20 Days, and fine them, not excet 
ing 5 6. 5 
. Two or more Deputies may commit hi 
Imbezelling. < who imbezels Horſes, Furniture or Ait 
till he make Satisfaction. | 
Ifle of Wight $ 8 . made as to the Mili 


— 


1 


1200 00 0 


. 
# - 
-- * w — n 
W — OPT err on. 
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f 


Mul 


Not, 
Perf 


Commiſſion of Lieutenancy may be iſu 

out by the King, and their Lieutens 

re may call Perſons together, and arm a 
form them into Ccmpanies, and cond 
them to Places eo ſuppreſs Rebellions, 
reſiſt Invaſions, as the King ſhall wy 
| f 


3 


Soldiers. 
They may give Commiſſion to Colonels, 
Majors and Caprains, and other Commiſ- 
; I ſion-Officers, and preſent the Names of 
pr ——— s Deputies to the King, who approving them, 
| the Lieutenant ſhall give a Deputation. 
They may hear Complaints, examine Wit. 
Cneſſes on Oath, and give Redreſs. 
| Lieutenants ſhall continue to liſt and levy 
London Militia the London Militia and Auxiliaries as for. 
merly. | 
"Upon Ne or Rebellions, the Perſon 
charged ſhall provide a Months Pay, &c. 
which ſhall be repaid out of the publick Re- 
Month's Pay. venue, and the Officers ſhall likewiſe be paid 
out of that Revenue for the Time they were 
in actual Service, and no Perſon ſhall be o- 
| Þliged to provide another Month's Pay un- 
til the firſt is diſcharged. | | 
Shall be but once a Year, and not to ſtay 
| above Four Days without ſpecial Directi- 
on from the King or His Council. 
| He muſt live in the Country, and once a Year 
every Horſeman is to pay him 1 s. and eve- 
ry Footman 6 d. by the Direction of Three 
Deputy-Lieutenants; and in Default of 
Payment, it may belevied on the Goodsof 
the Perſon charged, unleſs Default be found 
in the Soldier. | 
Shall bring Powder and Bullet, half a Pound 


* 


Mufter, and 
Muſter. Ma. 5 


of each, and a Muſquet Three Foot in the 
Ts | Barrel, the Bore to bear a Bullet of Twelve 
Muſqueteer % to the Pound, but if Fourteen, it ſhall be 
allowed; a Collar of Bandaleers, and 3 
Sword ; if with Match-Lock, he muſt have 

C three Yards of Match. 
¶ If the Perſon doth not live in the Country 
1 | where he is charged, Three Deputies ſhall 
give Notice to his Servant or chief Tenant, 
Not: | who are to convey it to the Land lord, and 
otice to the q to bring his Anſwer; then if he neglect to 
Perfon—— | provide a Soldier, his Tenant ſhall do it; 
| | and if he refuſe, then two Deputies may 
grant a Warrant to levy the Penalties; 


C which ſee before in Appearing. 


- 


Ii; Oaths. 
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_ Soldiers, 


Peers muſt take the Oath, of Allegiance and 
| Supremacy before ſix Lords of rhe Privy. 
Council, or before others authorized by the 
8 King; one Juſtice of Peace may admini. 
8 ſter it to a Lieutenant, not being a Peer; Tr 
| Lieutenants may adminiſter it to Depuries, J 
| not being Peexs; and they to their Officer, Ml 
Officers of © and Soldiers. 
1 23 find no Soldiers or Arms in reſpe& of 
their Eſtates. DR AY | 
Purbeck, m—— 3 The Militia thereof ſhall remain ſeparate 
PT from the County of Dor ſer. : 
By a Commiſſion from the King under the Ti 
| Great Seal, directed to Twelve Peers, Ml C 
whom five ſhall afleſs the Peer according to 
the Proportion in the Statute, (except only Ti 
the Monthly Taxes) and they ſhall put the 
Authorities in the AQ in Execution, (ex 
cepting Impriſonment) the Charge and Pe. 
| | nalties ſhall be certified to the Lirutenants; 
and then if any Default ſhall be made, &. 
Three of them may cauſe Diſtreſs to be ta. 
{ ken and fold, if no Satisfaction be given * 
oO. - SC 
Two Deputies by Warrant may employ Per. MW rec 
ſons (of which a commiſſioned and a Pariſh 


Officer ſhall be Two) to ſearch for, and fat 
Wy 


Search. ſeize Arms of thoſe who they ſhall think are of 
. dangerous: This Search muſt be after dun. P. 
riſing, except in Cities, Suburbs Corpora. e 
tions and Market- Towns, and within the * 
Weekly Bills. | 8 
None ſhall be compelled to ſerve in Perſon. an 
Thoſe who are provided by'echers, muſt be Un 
approved by the Captain, and may be al. | 
ter'd upon an Appeal to the Lieutenants or 
Two 8 1 e ſo found and ap- 
1 proved, muſt act under the ſame Penalties as | 
8 2 1 ; in the Act (which ſee in Appearance.) K 
0 II he Perſons thus approved muſt give in their 
Names and Plates of Abode at the next ch 
Muſter to Two Deputies, or to ſuch who 
they ſhall appoiar, that they may be liſted; 
; and if they afterwards deſert, they ſhall for- 


feit 201 Neither ſhall they be diſcharged 
without Leave of two Deputy-Lieutenants 
or the Captain, on the like Penalty, „ 

| — evie 


arate 


r the 
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Soldiers. | 

| fevied by Diſtreſs, and if no Diſtreſs, then 

to be committed, not exceeding Three 

© Months. | 

This muſt not be above four Times in aYear 

without ſpecial Direction from the King 

and Council, and muſt not be continued to 
Exerciſe above two Days at a Time. 

' © Shall dedu& the Money out ofthe next Rent, 

—.—5 


Trained Sol. 


unleſs the Landlord within Two Months 
after ſuch levying make it appear, that the 
Fault was in the Tenant. 

Lord Warden of the Stanneries, and ſuch as 


ae he ſhall authorize, ſhall aſſeſs and muſter 


Cornwall. | A | 
Pg the Tinners. 
| x Conſtable and Lieutenant of the Tow:y may 
Tower. — continue to levy the Trained Band, as for- 
* mer ly. 


A Summons for a Muſter. 
To the Conſt able and Headborough of, &c. 


Vent 9 from the Right Honourable L. Earl 
of R. Lord Lieutenant of the ſaid County, I 
require you to ſummon all the Perſons written in à Liſt, 
hereunto annexed, to appear compl-atly armed at M. in the 
ſaid County, upon Munday the 23 of Auguſt Inſtant, at Eleven 
ofthe Clock in the Forenoon, and each of them is to bring 
Pay for two Days, and the Salary for the Muſter-maſter; 
every Muſqueteer is to bring half a Pound of Powder, and 
as much of Bullets, and Three Yards of Match; and you 
are likewiſe required to be then and there preſent, ro give 
an Account what you have done in the Premiſſes. Given 
under my Hand and Seal this 13th Day of Auguſt 1714. 


A Summons for a Foot-Company. 


To the Conſtable of the Hundred of, &c. 
Kent (l. WW Ecreas the Perſons whoſe Names are con- 


tained in a Lift hereunto annexed, are 
charged to find Foot-Arms , according to the Statutes 
in that Caſe made and provided. Theſe are therefoze to 
require you to give Notice to the ſaid Perſons, That they 
provide and appear with the ſaid Arms, or an able Man 
to bear them at M. in the ſaid County, upon Monday the 23 
of Auguſt Inſtant, by Ten of the Clock in the Forenoon : 
And hereof fail not. 3 under our Hands, &. 
* 2 e 4 


9&10W, 


Squibs. 


The Summons under-written, the Conſtable 
muſt give to the Perſon who is to provide a 
Horſe, 18 | 


To M-. R. B. 


Vent Of, BY Vertue of a Warrant of 5. 4 Eſq; to me 
directed, This is to ſummon you to appear 
at, ec. on Thurſasy, &c. between Nine and Ten of the Clock 
in the Morning, with a Horſe well fitted, and that you 
bring a Back, Breaſt and Pot with you, purſuant to the 
Statutes in that Caſe made and provided; and you are like- 
wiſe to bring with you Powder and Bullet, a Quarter of a 
Pound of each, and the Muſter-maſter's Salary. | 


v 
Dated, 18 Martis, J. H. Conſtable, 
1714. ? 71 = TI | 


— —_ 4-4 — — * . . — * NN — 
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pf . E People having got a fooliſh Cuſtom of throwing 
Squibs during the Time of any publick Solemnity, 
and ſome having loſt their Eyes thereby, and other Dama- 
ges being done, a Law was made, prohibiting the making, 
Selling, er offering or expoſing to Sale, any Squibs, &c. or Fire- 
works, or any Caſes, Moulds or Implements for making 
Squibs, Oc. and prohibiting Perſons to ſuffer any Squibs, &. 
to be caſt out of their Honſes, or out of or from any Part 
thereof, into any publick Street; and likewiſe that no Per- 
fon ſhall rem or fire any Squib, Cc. in or into any Street 
or Houſe. | 0 | 

The Offence is declared to be a common Nuſance, and 
the Maker of the Squibs or Moulds, or Seller, &.. is to 
foifeir 5 J. 1 | Ws 

But he muſt be firſt convicted thereof beſore One: Juſtice, 
either by the Confeflion of the Party, or Oath of Two 
Wirneſles. | 

He that permits Squibs to be thrown out of his Houſe, 


forfeirs 205. for every Offence, but is to be convicted as 

aforeſaid. | 
Theſe Forfeitures are to be levied by Warrant from the 
uſtice before whom the Party was convicted, by Diſtreſs 
and Sale of Goods, one Moiety to the Poor of the 2 
| | where 


yo 
rofl 
; H 
to al 
The 
not! 
peac 
the 
Bail 


ſoon 


ble 


WTR ' J a * 
* *, 
1 3 
1 1 > q 8. 


where the Offence was committed, the other to him who 
toſecutes to Conviction. | 
He that throws, or aſſiſts in throwing or firing Squibs, &c. in- 
to any publick Street, forfeits'20's. to the Uſes aforeſaid ; 


The Conviction is to be as before · mentioned; and if he doth 


not pay it immediately upon the Conviction to the Juſtice of 
peace, Oc. he may by Warrant commit the Offender to 
the Houſe of Correction, there to be kept to Work without 
Bail for any Time not exceeding a Month, unleſs he ſhall 
ſooner pay the Forfeiture to the ſaid Juſtice. 
But Commiſſioners of the Ordnance, or any Perſon au, 
thorized by them, may order Fire- works to be uſed and fired, 
Hr. and fo may the Artillery Company in London, and the 


Militia of England, in the Exerciſe and Practice of Arms 


only. IN | 7 
If any Perſon is ſued for putting the Act in Execution, 
and the Plaintiff is caſt, the Defendant ſhall recover treble 
Coſts. 8 - 


A Warrant to levy Twenty Shillings for permit- 
ting Squibs to be thrown out of his Houle. 


To all Conſtables, & c. 


| kent fl. W Eereas it hath been duly proved before 


me upon Oath, That A. B. of, 4c. did, on 


Squibs* to be thrown out of his Dwelling-Houſe ſituate in 


1 Juſtice, 
Confeſſion, 
l or 2 Wit- 
the 5th Day of November laſt, permit and ſuffer ſeveral neſſes. 


* The Ma- 


He. by Reaſon whereof the Apparel of C. D. was much fer or Sel- 
damaged, contrary to the Statute in that Caſe made and jer of 

provided, whereby the ſaid 4. B. being convicted before Squibs or 
ne for the ſaid Offence, hath forfeited the Sum of 205. Moulas, 
Theſe are therefoze, in His Majeſty's Name, to require forleits 57. 


you to levy by Diſtreſs and Sale of the Goods of the (aid 
J. B. the Sum of 20 5. and that you pay one Moiety thereof 
to E. F. the Proſecutor, and the other Moiery thereof to 
the Church-wardens and Overſeers of the Poor of the Pariſh 


of, Cc. where the ſaid Offence was committed, for the Uſe. 


of the Poor of the ſaid Pariſh : And if no Diſtreſs can be 
— that then you ceitifie the ſame forthwith to me. 
blben, &cc. : 


The like Warrant, mutatis mut andis, for throwing or firing 


quibs, or aſſiſting therein. 


Striking in Ueſtminſter⸗Nall. See SeMions.. 


Suſpicion. 
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Sulpicion. 


Ommunis vox & fams, that ſuch a perſon did the Of. 
Rd fence, is ſufficient Cauſe of Suſpicion z but then the 


8 


Fact muſt be actually done, otherwiſe not. 


In many Caſes evident Proofs are not to be had, and 
therefore probable Preſumptions are good Cauſes of Suſpi. 
cion, and ſuificient for a Juſtice to commit the Perſon ſuf. 


&:d 


Preſyraptions are thus divided by Lord Ce. 


1. Viol-nis, which, he tells us, is plons Probatis. 
2. Probabilis, which moveth a little. EY 
3. Levu, which is ot no Forge. 


Some Preſumptions of the firſt Sort are fo violent, thut 
no Proof can be admitted to contradi& them; as if a Mn 
is taken with a bloody Knife upon a murdered Perſon, o 
flying from the dead Man; though no Body ſaw the Stroke 
actually given, yet there needs no further Proof. 

When a Felony is committed, any Man may atreſt ſuſpi. 
cious Perſons, and carry them before a Juſtice of Peace, who 
may commit them, or take a Recognizance to appear at the 
Aſſizes or Seſſions. 3 ot © 3 | 
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Swearing. 


Y the Statute of 21 ac. cap. 20. the Puniſhment of one 
prophanely Swearing or Curſing, was one Shilling ts 

the Uſe of the Poor. | BC IN 
The Proſecution was to be within Twenty Days after 

the Off.nce. | . | 
The Conviction by the Oath of Two Witneſſes, before 
2 ; and this Penalty was to be levied by Warrant 
and Diltieſs, &*c. and if that was not to be had, then the 
Off-nder, being above 17 Years old, was to be put in 
the Stocks for Three Hours; and if under that Age, 
then he was to be whipp'd by the Conſtable, who was to 
have a Warrant from a Juſtice for that Purpoſe, or by the 
Parent or Maſter in the Preſence of a Conſtable, if the he 

nalty was not Paid, 


4 | Bu! 


1 


Segen 


» 


—6 7 W. for by this Law the Forfeitures of 15. is confin'd to 


Day-Labourers, common Soldiers, Seamen and Servants; but 


other Perſon is to pay 2's. for bach Oath or Curſe. 
And for the ſecond Offence double the Forfeiture ; and 
for the third Offence, three Times as mach as rhe firſt ; and 


of Age, he ſhall be ſer in the Stocks for one Hour for a'fin- 
gle Offence, and for more than one, ( if convicted at the 
ſime Los x. then two Hours. 2 5 MW 
If under Sixteen, and do not pay the Penalty, he ſhalt be 
whipp'd by the Conſtable, by a Warrant from the Juſtice, 
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But ſome Alteration Was made of this Law by that of 


— 

- 
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in De fault of Diſtreſs, if the Off: oder be above Sixteen Leats 


* 


wt 
— 
, * 
* * 
Ln - o 
. . 


* 
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or by the Parent, Guardian qr Maſter, in Preſence of the 


Conſtable. 355 


ſehee. - 1 | ; 
And the Conviction before One Juſtice by the Oath of 
One Witneſs. 


, that The Juſtice who omits his Daty, forfeits 5 J 2 Moiery 9 


* 


- 


Mato the Informer, G C”“4. . : . 
This Ad is to be read by Parſons in the Church the next 
rote il Sunday after every Qua: ter- day yearly, or he forfeits 20 . 


Cuſpi. I Convictions, and certifie them to the Quarter- Seſſions. 


Swearing. 


. * 
1 4. 
wet 


ou | To the Conſt able, & c. 


Bent ff; Eereas it was this preſent Day duly pro- 
ved before me upon Oath, That A. B. 

of, Ge. did on Wedneſary the 20th Day of this Inſtant No- 
ne roll © nber, being then above Sixteen Years of Age, prophanely 
"> "i offend, by Swearing Four Oaths in che Pariſh of, c. in 
oferY tbe laid County, by Reaſon whereof he hath forfeited to 
ar the Uſe of the Poor of the ſaid Pariſh, 2 5. for every Time 
fore he did ſo offend : Theſe are therefoze to require you forth- 
an with to levy the faid Fortcirure, being in the whole 8 5. up- 
rig on the Goods and Chattels of the faid A. B. by Diſtreſs and 
dale thereof; and that you pay tne fame, when levied, to 
N the Church-wardens or Overſeers of the Poor of the ſaid 
Ke Pariſh of, & c. where the aforetaid Offence was committed, 
far the Uſe of the Poor of the ſaid Pariſh : And if no Di- 

ſireſs can be taken as aforeſaid, and in caſe the ſaid A B. ſhall 
not pay the ſaid Forfeiture, or give Security for the ſame, 
WT that then you do ſer him in the Stocks, there to remain 
gu b: Space of two Hours, Given, &c.- The 


The Pioſecution muſt be within Ten Days after the Of- 


it the A Warrant to levy the Money for prophane 1 


Juſtices muſt keep a Book wherein they muſt regiſter theſe 


6 & 7 Will. 
One Ju- 
ſtice. One 
Witneſs. 

Ten Days. 
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ling his Trade. 


1 


See Leather. 


Xanners. 


n 


* 


1 


1 this Head, theſe Rules are to be obſerved : 


1. *Tis not the Quantity, but the yearly Value of 

Land that muſt be obſerved. 

2. If a Man uſeth Lands in ſeveral Pariſhes, he ſhall 
be charged in every Pariſh proportionsbly to the 
yearly Value of the Land in each Pariſh. 

3. The Farmer, and not the Landlord muſt be charg- 

ed, neither ought he to be rated for the Rent reſerved. 


; A Map may be rated as well for Goods as Lands, but not 
or both. To 1 

The Charge muſt be on the Perſon, and in the Place 
where the Goods are at the Time of the Aſſeſſment. | 


—_—_— —_ 


Thames. 8 


HE Juſtices of Peace in. Berks, Bycks, Glouceſter, Ox- 

ford and Wiltſhire, ſhall be Commiſſioners in their re- 
ſpective Counties for putting in Execution this Act of 6 & 
7 V. cap. 16. ; 

They, or Five of them may make Orders at their Quarter- 
Seſſions, to ſettle the Rates and Prices which the Owners of 
Barges, Boats and Veſſels muſt take. 3 

And which the Tenants of Locks, Wears, Bucks, Winches, 
Turnpikes, Dawms, or other Engines, ought to take. 

The Rates for Carriage in ſuch Boats muſt be aſſeſſed in 
their Quarter-Seſſions after Eaſter yearly : They muſt give 
Notice thereof in Writing to every Mayor and Head-Officec 
in every Market-Town, &c. 


SIO" 


— ho —— 


Owner of a Barge, &c. taking above the ſaid Rates for 
Water-Carriage, or any Perſon breaking the Rules or Orders 


made by the Juſtices, forfeits for every Offence to the Party 
grieved 5 J. 
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And muſt pay double Coſts of Suits: This Forfeiture is 


to be recovered in any Court of Record at Meſtminſter. 

Such Rules and Orders (except for Water-Carriage) muſt 
be written in Parchment, and ſigned by five Commiſſioners, 
and then are to continue in Force for Seven Years, and from 


— 


taence till ſome new Rules are made. But 
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17 1. c.4. 


Juſtices, And the Offenders fined after tlie Rate of 5 5. pr 


Nuaker, 
7&8 W. 
p. 34- 
To conti- 
nue for 7 
ears. 


— 


Tiles. Erthes. 


Zut if any Perſon is aggrieved by any ſuch Rules, 3 
Complaint to the Judge of Aſſize within one Year, . - 
confirm, vacate, or alter the fame. | I 

Barge-Maſter ſhall be anſwerable for Damages done by ner 


his Barge or Men. | 
Thett boot. see Witpꝛiſion of Felonṽ. 
Thzeatning. See Good⸗ Behaviour. | ic 

— — — — —ͤ— * - "he | — — que! 
Tiles. | 5 | Per! 


Arth for Tiles ſhall be caſt up before the Firſt of Novem. Der 
Eber, and muſt be ſtirred and turned before the Firſt of MI 
February, and not made into Tile before the Firſt of Mar, 
or loſe double the Value to the Buyer. ö 

A plain Tile offered to Sale iFto be ten Inches and one Half 
long, and fix Iuches and a Quarter in Brezdth, and three 
Quarters of an Inch thick. e, 

Koof . Tile muſt be thirteen Inches in Length, three Qua: 
ters of an Inch thick, and of convenient Deepneſs. 

Gutter and Corner-Tile muſt be ten Inches and an Half 
long, and of convenient Thickneſs, Breadtk and Deepneſs, 

Tile otherwiſe made, forfeirs double Value to the Buyer, 
to be recovered by Action of Debt, &. 

But the Defaults ſhall be keard and determined by the 


Thouſend of plain Tile, 6 5. 8 d. per Hundred for Rodl. 
Tile, and 2 5. per Hundred for Corner or Gutter-Tile. 

Juſtices ſhall appoint Searchers for Tile, who ſhall execute 
the Office, or forkeir e 


2 . 
. — 
2 — 4 * Poa 4 2 8 ** — 


* 
— 


Tythes. 


Qualen refuſing to pay or compound for his great or 
A all Tythes, or to pay Church-Rares,' may upon 
Complaint be ſummoned before the two next Juſtices (other 
than ſuch Juſtice who is Patron of the Church, or in any 
wiſe intereſted in the Tythes) and examine upon Oarh the 
Truth and Juſtice of the Complaint, and aſcertain what i 
que to the Perſon complaining ; and if it is under 10/. they. 
may by an Order under their Hands and Seals direct the 
Payment. ee 


5 


Tythes. 


And if ſuch Quaker refuſe to pay, Ge. one of the ſaid Ju- 
pon A dtices may, by Warrant under his Hand and Seal, levy the 
may ¶ Money by Diſtreſs, &. 1 
If the Qua ker finds himſelf N , he may appeal to the 
e by next Quarter. Seſſions; and in ſuch Caſe no Warrant for Di- 
; ſtreſs ſhall be granted till the Appeal is determined. | 
If the Seſſions upon the Appeal continue the Judgment, 
they may give Coſts againſt the Appellant, to be levied by 
Diſtreſs, Oc. > 
— o Certiorari to be allowed, unleſs the Title comes in 
— Maqcſtion. | 
; There is likewiſe an eaſy and expeditious Way for all other / & 8 W. 
Perſons to recover ſmall Tythes, &c. under 40 7. per Annum. tor 3 Years, 
The Perſon to whom 'tis due, may in Twenty Days after £7 198% 11 
Demand, and within Two Years after it became due, com- inded fo 
plain in Writing to Two Juſtices, neither of them Patron of years 1 5 
the Church, or intereſted in the Tythes. do the End 
Theſe Two Juſtices may ſummon the Party by a Writing of the next 
under their Hands and Seals to apppear before them, &. and Seſſions 
ter Appearance, and in Default thereof ( if the Service of 5 
the Summons is proved on Oath) they may hear the Com- 3 & 4 Ann. 
plaint by Witneſſes upon Oath, and may make a Judgment tis made 
under their Hands and Seals, by making an Allowance for perpetual. 
the Tythes, and give Coſts not exceeding 105. Except in 
(aſe of Preſcription, or Modus deci mandi. . | 
This Judgment muſt be inrolled by the Complainant at the 
ext Seſſions, for which he is to pay 1 5. and this Inrolment, 
nd Satis faction made, ſhall be concluſive for any other Re. 
nedy for the ſame Tythes. 8 
If the Party negle& or refuſe to pay the Money ſo ad. 
udged, in Ten Days after Notice, the Conſtable and Head- 
rough may levy it by Warrant of the ſaid Juſtices by Di- 
Itreſs and Sale of the Goods of the Offender, which muſt be 
aid to the Perſon complaining; and the Officers may retain 
ach Charges ſor making the Diſtreſs, and for detaining it 
bree Days (for they cannot fell it before) as the Juſtices 
bl] think fit. | | | 
The Party grieved may appeal tothe next Seſſions, whoſe - 
nͤgment ſhall be final, and they may teverſe the Judgment 
if the Two Juſtices ; bur if they conſirm it, they may give 
olts againſt the Appellant, to be levied by Diſtreſs, &. 
If the Defendant removes out of the County, City, &. 


10 ſter Judgment had, and before the Sum is levied, one of 
i e Two Juſtices who gave the Judgment may certify it un- 
ay tr his Hand and Seal to any other Juſtice of that Place 


ere the Defendant ſhall live; which Juſtice ſhall cauſe the 
dney to be levied by Diſtreſs, &c. 


. 'Tis 


from you, as by Law you ought : Theſe are therefoze ton 


2 Juſtices. 
Quaker. 


W. 


Days after Notice of this our Order. Given, &c. 


Tythes. . bY 


- 


Tis further enacted, That no ſuch Judgment ſhall be x: 
moved or ſuperſeded by Cerriorari, unleſs the Title of th 
Tythes come in queſtion. -, | oh bf 

But if the Party againſt whom the Complaint is made inf 
on a Modus, and deliver the ſame under his Hand to theJuſt 
ces, then he giving the Complainant ſuch Security. as th 
Juſtices ſhall think fit, to pay t he Coſts and Damages; which 
upon a Trial at Law ſhall be given againſt him, the Juſtice 
ſhall not proceed; but the Complainant muſt ſue for bi 
Tythes in the Courts above. | 


The Summons. 

| b 1 A. B. of, &c. 
Yereas Complaint hath been made before us, Tu 
of His Majeſty's Juſtices of the Peace for the Co 


ty of Kent, That you the ſaid 4. B. have refuſed to pay unt 
C. D. Vicar of the Pariſh of, &c. the ſmall Tythes due to hi 


quire you to appear before us at the Sign of, Oc. on Moy 
the 24th Day of Auguſt, to be examined concerning the Pre 


miſſes. Given under our Hands and Seals, G0 
| The Order. 
To A. B. f the Pariſh, &c. 


WW Sos Complaint bath been made unto us, Twot 
His Majeſty's Juſtices of the Peace for the Count 
of Kent, That A. B. being a Perſon commonly called a N 
ker, hath refuſed to pay or compound for his ſmall Tytbe 
ariſing in the Pariſh of, &c. and we having ſummoned thi 
ſaid A. B. before us, and having duly examined the Tut 
and Juſtice of the ſaid Complaint upon Oath, do find thi 
there is juſtly due from the ſaid 4: B. to the Vicar of th 
ſaid Pariſh, the Sum of 2 J. being the Value ofthe ſmi 
Tythes for two Years laſt paſt: Te therefoze the aforeſail 
Juſtices, being neicher of us Patron'of the ſaid Pariſh-Churd 
of, &c. or any ways intereſted in the ſaid Tythes, do ord: 
and appoint the aforeſaid 4. B. to pay, or cauſe to be pull 
unto the ſaid Vicar the aforeſaid Sum of, &c. within Te 


Trade. 
The Warrant to diſtrain in caſe there is no Appeal. 


"Tv the Conſtable, &. 
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Kent fl. XX Eereas 4. b. being a Perſon commonly ca- 1 Juſticy 


led a Quaker, hath been ſummoned to ap- 
pear before Two of His Majeſty's Juſtices of the Peace for 
this County, to be examined for Non-payment of his ſmall 
Tythes ; And whereas the ſaid Juſtices have ordered him to 
pay unto the Vicar of H. the Sum of 2 J. within Ten Days 
after Notice of the ſaid Order; And whereas it appeareth 
unto me P. L. Eſq; one of the ſaid Juſtices, that the ſaid 4. B. 
had due Notice of the ſaid Order, but doth refuſe to pay the 
ſaid Sum of 2 1, Theſe are therefoze to require you forth- 
with to levy the aforeſaid Sum of 2 J. by Diſtreſs and Sale 
of the Goods and Chartels of the ſaid A. B. rendring to him 
the Overplus, if any ſhall happen to be: And hereof fail 
not. Given under my Hand and Seal, Gr. — 


* 2 


—_— — ——_— 


* 


Trade. 


D BT upon the Statute of 5 Eliz. cap. 4. ſect. 31. may 


be brought in the Courts at Wefminſter ; but an In- 
dictment upon that Statute, for uſing a Trade not being an 
Apprentice to it for Seven Years, may be tried at the Quar. 
ter-Seſſions. | Wet 

Some Judges, and particularly Juſtice Twiſden, was always 
of Opinion, That this Statute ought not to extend to Traders 
in Country- Villages, but only to ſuch in Market-Towns who 
had not ſerved their Apprenticeſhip, and yet uſed Trades in 
theſe Towns. : 9 917 

But others have thought, that ſuch a Conſtruction would 
be very prejudicial to Corporations. 

At Common Law, before the making this Statute, any 
Man might uſe what Trade he pleaſed, tho' he had not been 
an Apprentice to it; and if he did it unskilfully, the Party 
damnified might have an Action on the Caſe ; which, toge- 
ther with the Loſs of his Trade, (for that muſt be the Con- 
ſequence where the Skill is wanting) was held a ſufficienc 
Puniſhment ; and therefore this Statute has not been much 


Gllarily ought. | 
Kk Tranſ- 


favoured by ſome Lawyers; nor extended further than ic ne- 


8 1 * . — n tad 
Tranſportation, i 
Born may be tranſported when tis at the Prices follow. 
Nl ing, or under, if not prohibited by Proclamation: 

V hegt ger © Per 1 Fac, cap. 25. 21 Fac. cap. 28. ot 06 of 
Quarter. Per 3 Car. cap 4. ——=— — ——oT 12 00 
RE. Per 1 Will, — —— —— ———o2 08 69 
| „ Per 1 Jac. cap. 25. 21 Jac. cap. 29. oo 14 oo 
Burley f = P:r 3 Car. cap. 4. ————0 16 oo 
Quarter, utes 2 | 
Beans p:r Qr.—P.r 3 Car. cap. 44 — —— — 0 oo 00 
Malt Per Qr.— Per 1 Wil. | ä — — — — 01 o4 06 m 
Oats per Qr. Per 1 Fac. cap. 15. 21 Jac. cap. 28. o0 14 co 5 
Peaſe per CQr.— Per 3 Car. cap. 4... — — 0 ob fl 

Per 1 Fac. cap. 25. 21 Jac. cap, 28. do 15 00 ſu 
(Per 1 Will, — = — OI 12 ce L 
a 


And by the Statute of 1 Mill. tis enaQted, That Corn to be 
tranſported mult be ſhipped in Eng liſb Veſſels, the Maſter and 
two Thirds of his Seamen being the King's Subjects. 

A Certificate under the Merchant's Hand muft be brought 
to the Collector of the Cuſtoms, &c. in any Port, both of the 
Quantity and Quality of the Corn ſhipped. _ [ 

This Certificate muſt be proved before the Collector, &:. 
upon Oath, which he is impowered ro adminiſter. 

The Merchant, or other Perſon, muſt give Bond in the 
Sum of 200 J. for every Tun of Corn ſhipped, and ſo propor: 
tionably : The Condition thereof muſt be, that ic ſhall be l. 
tranſported beyond Sea, (Dangers of the Sea excepted) and 


not landed in England | | 5 III 
And then the Merchant fhall receive of the Collector upon UV. 
Demand, ix. 9 4 „ F | © 
bo: 1191 | 10 4 e 
For every Quarter of Barley or Malt———oo 02 oof I 
For every Quarter of Rye ꝛ —-—,00 03 06 ; 
For every Quatter of Wheat ——=— ——o@ og 00 a 
Ad the Chief Magiſtrate of the Place beyond the Sufi the 
Where the Corn was landed, certifying it under the Com- int 


ion Seal, or two Engliſh Merchants there under their Hand: 
| an 


1 low. 


Treaon. 


and Seals, and this Certificate being brought to the Perſon 
who took the Bond, he ſhall e deliver it to be Can- 
celled withour any Mods: cx 

The Money paid by the ColleQor ſhall be accepted in his 
Accounts as _ e. . to op cow. of 


1 "OT. 


8 4 
unn R 
a d A - 


\ Treaſon. | | 159 


"HI 8 is a a Crime of ſo rranſcendent a Nature; that it 
hath not yet been defined; tis Malum in ſe, and theie- 
928 an Oſfence at Common Law before the Statute of 
25 Ed. 3 Aut 
"Tis true, before that Statute, the Judges did uſually 48. 
mine what Treaſon Was, which made ir ſomewhat incerfaitr: 
But ſince that Time it hath been generally reduced under 
Six Kinds; and tho' more Tresa ſons were introduced by many 
ſubſequent Laws, yet that old Statute of xd. 3. was'tein- 
forced by 1 Marie I. fo that all made between theſe'two 
Laus are abrogated, and the Statute of 25 Ed. 3. is clty Starts 
dard at this Day, 


| The Six Kinds of Treaſon, ate theſe:: 


Ci. By Compaſſing or Imagining the Death 
of the King, Queen, 'or Prince, and de- 
claring the ſaqe by ſome Overt- Ac. 

" 2. By Killing the Chancellor, Treaſurer, 
Juſtices of either Bench, or of Aſſize, 

4 Oyer and Terminer, in the Adminiſtration | 

| p © of Juſtice. 

; To violate or carnally know the Queen, the 

ll. Violation King's eldeſt Daughter nen, the 

Prince's Wife. 

III — War. 

IV. — —Adhering to the King's Enemies. 

y Counterfeiting the Great Seal, the Privy. 

7 Seal, the King's Coin. 
vi By bringing Counterfeit Money into 22 
— 4 like the King's Coin. ; 


ve 5Þ 
* * 


[. Death, 


1.) By 
Any open Aa manifeſting 2 Deſign to depoſe or impriſon \ ape » 
the King, is a ſufficient Declaration of compaſſing or ima- ſing oz 
zining, Ge. as providing Arms to eff: &t it, ſending Letters (magf- 
to incite ices Perſons to attempt it, writing to Foreign ning the 


Princes to invade the Kingdom, aſſembling the People ro Death of 


K k 2 take the Ring. 


3500 Creaton. 


take the King into their Cuſtody: Theſe, and ſuch like, are 
Overt. Acts to make one guilty of High · Treaſon within this 
Branch of the Statute, eſpecially if there is any Proof of 
Words ſignifying to what Porpoſe ſuch Acts were done. 
And even Words themſelves may be laid as an Overt- Ad 
of Treaſon, for tis tlie natural Way to expreſs our wickel 
* Cro, Car. Intentions; and this was * Crohagan's Cafe, who being be 
332. 3 Sea, ſaid, I will kill the King if I can come at him. Thiz 
| | Perſon afterwards came into England, and was indicted fat 


Compaſſing the King's Death, and thoſe Words were laid a 


an Overt-Act, and. being proved, he was convicted of High- 
Treaſon. *Tis true, my Lord Coke was of a contrary Opi- 
nion in his Pleas of the Crown, fol. 14. but in the Caſe of the 
Regicides, that Opinion was denied to be Law, - Keel. 13. 
However, he agreed, That Words ſet down in Writing may 
.be an Over-A& to prove the Compaſſing the King's Death. 
+ Twyn's f So is Printing any Treaſonable Poſitions. | 
Caſe. So is the gathering Men together to compel the King to 
comply with their Demands, or to remove Evil Counſellors, 
or to conſpire with a Foreign Prince to invade the Kingdom, 
' Keeling urn. 1 »,4 | 
But a Man, Non compos Mentis, cannot be guilty within this 
Branch, ec. becauſe he is depriv'd of his Reaſon ; but he 
may be guilry by attempting any Violence upon the Perſon 
of the King, & c. ; | 
This Qvert-A& muſt be alledged and proved in every In- 
dicment, &. | 
And becauſe a Civil War, and the Deſtruction of the Peo. 
Ple, are the natural Conſequences hereof, therefore this was 


* 


{Treaſon at Common Law. 


TUhat a A King before his Coronation, a King de facto, is a King 
Bing. wichin this A& ; but the Husband of the Queen - Regent, ot 
the Right Heir to the Crown not in Poſſeſſion, is not ſo. 


_ a She muſt abſolutely be ſo, and not a Dowager. 

ueen. 6 f „ LY 

daihat the The Second Son after the Death of the Eldeft; the Eldef 
Pꝛinte. Son of the Queen Reguant, but the Collateral Heir Apparent 


is not within this Statute. 


(2.) Bp This dath not extend to a Dowager ; if the Queen con. 
violating ſents, tis Treaſon in her; but there muſt be ſome open Ad 
the Mi, to, manifeſt ir, which muſt appear by plain and not con- 
3 jectural Proof; and the Offender muſt like wiſe be attaioted 
in his Life · time, for if he die before Conviftion, he cannot 

be attainted but by Parliament. 


| This 


' Treaſon. 
This Offence was likewiſe High-Treaſon before this Sta- 
ture, becauſe it utterly deſtroyed the Certainty of rhe King's 
Iſſue, and by Conſequence raiſed Contention about the Suc- 
gelion.. - 1999 4 tis 115 1 


; 1234 $33 i hf ig 44: f 3 

A Conſpiracy, or compaſſing to levy War, is no Overt- 
Act, Cc. unleſs 4 War is actually levied: This appears by 
the Statute of 13 Eliz. cop. 1. which made ſuch Conſpiraey 
Treaſon during the Life of that Queen; bur if a War is le. 


vied, then the Conſpirators are all Traitors, tho' not actually 


in Arms. 4 | 

And yet the Meeting and Conſulting to levy War, tho'no 
War is actually levied, will be a ſufficient Overt- Act to prove 
the Compaſſing and Imagining the Death of the King. 


Tis true, there is an Opinion in my Lord Coke's Pleas of the 


Crown to the contrary ; but that Opinion has been denied to 
be Law. N 7 

Now if a Meeting and Conſulting to levy War, tho' no 
War is afterwards levied, ſhall be a ſufficient Overt. Act to 
prove the Compaſſing the King's Death a fortior7; tis ſo where 
War is actually levied. Keel. 20. 5 26, 175 

Raiſing Forces for any publick End or Purpoſe, is Trea- 
ſon; this was the Caſe of Cotten, and other London Apprenti- 
es, who aſſembled to pull down Bawdy-Houſes : They choſe 
Captains amongſt themſelves, and marched ina Poſture of 
War; they wounded the Conſtable, and oppoſed the Guard: 


50 


(3.) By 
levping 
War, 


Co. Pl. Cor. 
14. 


All which was found ſpecially at the Ola- Baily; and upon 


Conſideration of the Fact, ſome of them were executed. 
. conſpired in Oxfordſbire to pull down Incloſures, 
and to go to the Lord Norris s Houle for Armour, Horſes, &c. 
and from thence to London, and to join with more: This was 
held Treaſon. Tre 1 
Two or more conſpired to levy War, and one of them af. 
terwards actually raiſed Forces: This was held Treaſon in 
all, by the Opinion of all the Judges in Sir Nicholas Throg- 
mur tons Caſe, who conſpired with Mat. | | 
Some London Apprentices were committed for a Riot, and 
ſome other Apprentices conſpired to releaſe them, and to kill 
the Lord Mayor, and to provide themſelves of Armour, by 
breaking open two Houſes near the Tower : They had a 


2 And. 67 


Dyer 98. B. 


Trumpet, and a Cloak on a Pole inſtead of a Flag, and were 


going towards the Lord Mayor's Houſe; but were oppoſed 


by the Sheriffs, whom they reſiſted; and this was held Trea- 


ſon, by leyying War, and within the Statute of 13 Elix. 
Kk 3 


By 


0 


(4 )<UVhar 
adbering 

to thek. 's 
Enemies. 


Treaſon, 


By aiding or comforting them, by ſurrendring any Fort or 
Caſtle to them for Reward. 7620 we Jed 
If the King's Subject becomes a Rebel, he is not pro. 


perly called an Enemy, buc a Traitor, and ſhall have Judg. 


ment againſt him as ſuch, and not as an Enemy, becauſe 


an Enemy is out of the Allegiance of the King; and if 


ſuch a Perſon is ſuccoured out of the Realm, this my Lord 


| Hales tells us is not an aadbtring to an Enemy within this 


Clauſe. „ p |; PELY 
But I can ſee no Reaſon for this Difference between an 
Enemy or Traitor, for I think one and the fame Man may 
An Enemy coming into Eng/and in a Warlike Manner, ſhall 


de executed by Martial Law; but à Subject aſſiſting him, is 


& Traitor. 


Treaſon done beyond Ses. 

As to this Matter, at Common Law, the Perſon was to be 
tried in that County where he bad Lands; but now by the 
Statute of 35 H. 8. cap. 2, it may be tried in B. R. or in any 
County where the King appoints, and ſo ſhall Treaſon com- 
mitted on the Sea; and this is by Vertue of the Statute of 
28 H.8. cap. 15. tho' by the Civil Law it muſt be tried be- 


fore the Admiral. 


(5) Toun = 
rerf:irfrin 
the G:eat 
Seal. 


Compaſſing to do it, is not Treaſdn, for it muſt be actual - 
ly counterfeired, and it muſt be like the Great Seal. 

If the Chancellor put the Seal to a Patent without a War. 
rant, this is no Treaſon now ; but it was otherwiſe before 
the making this Statute, as appears by the old Lawyers Bri- 
ton and Bracton, who wrote before that Time. | 

Putting the Great Seal to another Patent, is not Counter. 


feiting, (as my Lord Cite ſays) but a great Miſpriſion; and 


this was one Leak's Caſe, who glued Two Parchments fo 


cloſe that it could not be perceived, and put a Label through 


both; and upon the uppermoſt he wrote a Patent, and got 
the Great Seal affixed to the Label, then he took off the wit · 
ten Parchment, and left the Label hanging to the Blank: 
This was held to be a Miſpriſio e. 

But I can ſee no Reaſon why it ought not to be High - Trea· 


fon, becauſe ic produceth the ſame Miſchief with Counter- 


feiting, which is ſo; and if it creates the ſame Miſchief, it 
ſhould in Reaſon have the ſame Pomfhment. 3 
Thoſe who Aid and Conſent to Counterfeiting, are within 


this Stature, 


Bu 


of I =y 


N ay uw © «ai 


Treaſon. 
But the Counterfeiting of the Privy Signet is not Treaſon 
tor within this Ac, but it is declared fo to be by a ſubſequent 
Wl Starute, wiz. by 1 & 2 Phil. & Mar. cap. 11. 
MO. One Rotinſon counterfeited the Privy Seal, but he omit- 2 Roll. 
dg. ted ſome Words in the Style, and added other Words, on Rep. 51. 
uſe Ml purpoſe that there might be a Difference between the true 
d if Seal and the Counterfeit: He likewiſe counterfeited a Grant; 
ord and by the Help of this counterfeited Privy Seal, he obtain- 
this ed the Great Seal to his Patent: This was declared to be 
| High. Treaſon; for having collected Money by theſe Coun» 
an Wl cerfeits, he had uſurped Regal Authority. | 
na | | | 1 
' To forge the Coin, was Treaſon at Common Law, though Che Coir, 
hall W the Offender did not utter it; and to counterfeit it, is made 
„ is WI fo by this Stature. | | 
99 But Clipping, Waſhing, Filing, &c. was no Counterfeiting 
it within this Statute; it was made High · Treaſon by a ſub. 
ſequent Act of Parliament, vix. by 5 Eliz. cap. 11. but it 
; by was no Corruption of Blood, or Loſs of Dower. 
the $0 likewiſe Impairing, Diminiſhing, Falſifying, Scaling, &c. is 
any not Counterfeiting, Oc. but ris made Treaſon by 18 Elix. c. 1. 
m. vithout Corruption of Blood, or Loſs of Dower. _ 


Ae It is only the proper Money of this Nation ; but now Forging rahat is 
or Counterfeiting any Foreign Money, if made current here by Moneh. 
Proclamation, is High. Treaſon per 1 Mar. cap. 6. > 

uot. And Forging it, if not current here, is a Miſpriſion of 
Treaſon in the Principal Forgers, their Aiders and Abet- 

ar- ors. 2 5 3 f 

— It muſt be Counterfeit and made in Imitation of Engliſh Mo- Bꝛing ing 

| ney, and brought from Foreign Parts not within the Domi» counter= 
ters nion of the King. feit Mo⸗ 

Ll It muſt not barely be «uttzred here, but it muſt be brought nep into 

10 in und uttered by one and the ſame Perſon; if fo, tis Trea- the 

gh ſon, , b Realm. 

— By the Statute of 7 Wil. 3. cap. 3. fome Alterations are Trial. 


ik: made in Trials of Traitors; for before that Statute, Men 
were committed for Treaſon, and Friends were not ſuffered 

den to come near them; they had neither Pen, Ink or Paper, 

re and did not know for what Treaſon they were committed, 

ir or by whomaaccuſed ; if by chance any Perſon adviſed them 

without Leave of the Court, he was puniſhable; and if upon 

hin the Arraigment the Priſoner defir'd Councel upon any Point 
of Law, thoſe Councel muſt be ready to argue it inftanter, 
and the Court did give Judgment as ſoon. 


But | K k 4 | Tis 


504 


Treaſon. 


"Tis true, he had Liberty to except againſt any of the 
Jury, but thar could be no Advantage to him, becauſe he 
never had a Copy of the Pannel to conſider againſt whom to 
except. 3 | 

When he produced any Witneſſes, they were not to be 
examined upon Oath, which (as it bath been obſerv'd) is 
either roo great an Advantage for the Priſoner, or none at 
all; for if his Witneſſes not ſworn ſhall have equal Credit 
with thoſe which are upon Oath, the Priſoner has too great 
an Advantage; bur if they are not to have Credit, becauſe 


not ſworn, then why is he ſuffered to have any Witneſſes on 


eBullt.147. 


V. 3. c. 3. 


his Side? 

My Lord Coke, fo long ago as in Anno 11 Jac, told us, That 
the Jeſuits had ſlandertd our Common Law in the Caſe of 
Trials of Offenders for their Lives, becauſe they had nei- 
ther Counce], nor were their Witneſſes examined upon 


'Oarh. 


For Truth cannot appear but upon the Teſtimony of 
Wincſſes; and therefore tis abſolutely neceſſary to put 
the higheſt Obligation on them on both Sides, which is an 
Oath. | | 

By this Statute it is provided, That a Perſon indicted for 
Treaſon, whereby Corruption of Blood may be made, or for 
Miſpriſion of ſuch Treaſon, ſhall have a Copy of the whole 
Indictment Five Days before his Trial, he deſiring the ſame; 
and this is that he may adviſe with Councel, by Two of 
whom he may make a full Defence, and his Witneſſes ſhall 
be upon Oath : He is to pay for his Copy not exceeding 
5 5. but he is not to have the Names of the Witneſſes for 
the King. | 

That no Man ſhall be indicted, tried, or attainted of ſuch 
Treaſon or Miſpriſion, &c. but upon the Oaths of Two 
lawful Witneſſes, who ſhall both ſpeak to the ſame Overt- 


Act of Treaſon, or to different Acts, but of the ſame Trea- 
fon, unleſs the Party is mute, refuſeth to plead, or challen- 


geth above 35 peremptorily, or confeſſeth his Fault. 
But ſuch Offender may be outlawed; and if attainted by 


Outlawry, yet he may come in and be tried by Law after 


| Indictment. 


ſuch Outlawry, and he ſhall upon his Trial have the Benefit 
of this A&. | 3 


And where diſtinct Treaſons of divers Kinds ſhall be al- 
ledged in one Indictment, one Witneſs to one Species of 


Treaſon, and another Witneſs to another, ſhall not be two 
Witneſſes within the Meaning of that Law, and no Evidence 
ſhall be given of an Overt-Act, unleſs expreſly laid in the 


The 


The Proſecution muſt be within three Years after the Of 
fence committed, except it be for a Treaſon in deſigning or 
attempting the Aſſaſſination of the King. | 

No Indi&ment, &c. ſhall be quaſhed for Miſwriting, or 
for falſe or improper Latin, unleſs Exception be taken to 
the ſame before the Evidence given in Court; neither ſhall 
any ſuch Matter be a ſufficient Cauſe to arreſt the Judg- 


ment after Conviction, yet it may be reverſed by Writ of 


Error. i= Sf, | | 

When a Peer is tried, all the Peers who have a Right to ſit 
and vote in Parliament, ſhall be ſummoned 20 Days before 
the Trial: They muſt take the Oaths. 3 763 1; 

But the Act doth not extend to any Indictment for Coun- 
terfeiting the Coin, the Great Seal, &c. 

After Examination of the Offender, and of the Witneſ⸗ 
ſes who are to be upon Oath, the Criminal muſt be com- 

Indi&ment for Treaſon muſt be found in that County Dyerz 86. b. 
where the Fact was done, which may afterwards be removed 
into B. R. | | | 

If it is for levy ing War, conſpiring the Death of the King, 3 Lev. 356. 
or adhering to his Enemies, it muſt conclude contra Legiantie 
fre debitum ; and 'tis not ſufficient, tho' the particular Facts 
ſer forth therein do ſhew that what was done by the Off:n. 
der was againſt his Allegiance : This was Mr. Walcor's Caſe, 
who was executed for High-Treaſon, and his Attainder was 
reverſed in the Houſe of Lords by one Vote. 

There is a late Statute, which makes it Treaſon for any 2 & 3 Ann. 
Officer and Soldier our of the Realm, either on Land or Sea, vide Ad 12 
to hold Correſpondence with any Rebel or Enemy to the Ann. in 
King, or to give them Advice or Intelligence by Letters, title Salat- 
Meſlages, Signs or Tokens, or any other Way whatſoever, ers. 
or to enter into any Condition with them without the King's 
Leave, or Licence of the General, Lieutenant- General, or 
chief Commander. 

The Trial is to be by a Jury of Miadleſex, or by a Spe- 
tial Commiſſion. : 9 | 

And by another Law 'tis made Treaſon, during the War 3 & 4 Ann. 
vith France, to ſend, or cauſe to be ſent, loaded, tranſported 
or delivered, to the Uſe of the French King, or of any of his 
dubjects reſiding within his Dominions, or in any Town or 
Territory in his Poſſeſſion, theſe Goods following: 


Arms, Iron, Powder, 
N72. Bullets, | Maſts, Saltpetre, 
% 3 Cordage, —— 
Hemp, I Pitch, 


meer 


: Nr r 


| 
| 
| 
| 
| 
| 
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3086 
Going in⸗ 
to France 


fince 4 
Maii, 1 An. 


4&5 Anne. © 
6 


Annæ. 


maliciouſly, adviſedly, or direckly, by Writing or Printing, 


Treaton. 


Any Perſon ſince 4 Mali going voluntarily into France, or ly 
into any of the French King's Dominions in Europe, without Ge 
Licence from the King; or wha have born Arms for the “ 
French King ſince that Time, and who ſhall Return or Gontinu MI 
here without ſuch Licence under the Privy Seal after 25 Mar. W 
tii 1705. ſhall be guilty of Treaſon. 1 
Voluntarily going, repairing or imbarking, in any Veſſe 
after 25 Martii 1705. without Licence from the King, and 
with an Intent to go into France, or any Dominion of the 
French during the War, is Treaſon. 

If either of theſe Offences ſhall be done out of the Realm, WM”; 
or if any Perſon ſhall be guilty of Returning and Contiuuing her; 
as aforeſaid, it may be tried in any County. 5 
There is likewiſe another Treaſon made by the Acc, . 
the better Security of His Majeſty's Perſon and Government, &c 
and that is, If any Perſon aiter the 25th of March 1706. ſhall 


declare or affirm, That the King is nor lawful Kiog, o 
that the pretended Prince of Wales hath any Title to the 
Crown, or that any other Perſon hath a Right to it, other: 
wiſe than according to the AQ of Settlement made 1 & 12. 
or that the Kings and Queens of Eugland are not able, by the 
Authority of their Parliaments, to make Laws ſuffigient to 
limit and bind the Crown of this Realm, ſhall be guilcy df 
High-Treaſon ; and being thereof convicted and attainted 


ſhall ſuffer Death, and all Loſſes and Forfeitures as in Caſt If 
of High-Treaſon. Mt * te 
And if any One, by Preaching, Teaching, or adviſed Speal wh 
ing, ſhall declare, maintain and affirm, as aforeſaid, ſuc * p 
Perſon being lawfully convicted, ſhall incur the Penalty. | 
a Premunire. : | | | If 
Bur if the Proſecution be for Words, there muſt belt k 
formation given of ſuch Words upon Oath, to one or mot "th 
Juſtices of Peace within three Days after the Words are {pt - c 
ken; and then the Proſecution muſt be within three Mont! be . 
after ſuch Information; and the Conviction muſt be by Oat 10 
of two credible Witneſſes. ä Tre, 
| 5 If 
The Form of a Miitimiu. Hin 
: other 


To the Keeper of the Common Gaol, & c. 


Kent C. ] Send you herewith the Body of A. B. who wt 
brought before me this preſent Day, and ch 

ged with High-Treaſon : Theſe are therefoze ro comma! 

you to take the ſaid A. B. into your Cuſtody, and him ſal 
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y to keep in your Gao), till he ſhall be from thence deli- 

if 6 yer'd by due Courſe of Law. Given under my Hand and 
yen egy ir e 


, Thien the Juſtice muſt rake a ſeveral Recognizanceof every 

Witneſs to appear at the Aſſizes, and give Evidence again 

the Priſoner, 

and Ia High. Treaſon there are no Acceſſaries, but all are Prin. Acceſfa: 

the cipals ; and therefore my Lord Coke tells us, That what will Ties. 
nake a Man Acceſſary to a Felony before the Fact, the ſame 

alm I vill make him a Principal in High- Treaſon. 


WY * 8 th. 7 = 2 bas | 


ww” Petty⸗Treaſon. 
THIS conſiſts in Three Particulars, by the Statute of 
1. Where a Servant killeth his Maſter. 
2. A Wife killing her Husband. one 
3. Eccleſiaſtical Perſons killing the Ordinary. 
This extends likewiſe to the Miſtreſs who hath no Huſ. 1. Ser- 


* 


** 1 


his Service, and afterwards, being out of his Service, kil- Waller. 
leth him, this is Petty-Treaſon 5 but killing him upon a 
ſudden Quarrel, is Manſlaughter. . 


be hanged, and not burnt, becaufe ſhe as Acceſſary cannot 
be guiity of Treaſon where the Principal is guilty of Mur- 
det; but if the Perſon procured is a Servant, then tis Petty- 
Treaſon in both. N | | 

If ſhe, and another not being her Servant, killeth the 
1 tis Petty-Treaſon in her, and Murder in the 
other. | a 


zho v 


id chi the Offender, which is either Civil, as in the Caſes above. fiaftical 


killing 


im fl 


dinary, 


band, and ro the Wife of the Maſter, ' vant kil- 
If a Servant hath Malice againſt his Maſter whilſt he is in ling bis 


If ſhe procure another to murder her Husband, ſhe is only 2. rife 
Acceſſary, unleſs ſhe was preſent in the Houſe when the Fact illing her 
was committed, though not in the ſame Room, and ſhe ſhall Dusband., 


Petty-Treaſon doth not ſuppoſe a Truſt and Obedience in 3. Eccles 
mentioned, or Eccleſiaſtical, as in this Caſe. Perſons 


Bat their Oz⸗ 
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- HIS is when one knowerh of any Treaſon, and con. 


it to ſome Magiſtrate. 


he caſually hears their 'rraiterous Diſcourſes, and ſays no- 
then conceals it, this is High-T reaſon, for it ſheweth hi 


ſaid or acted any Thing. For to make Miſpriſion of Tre 


hath been obſerved) and of the Perſons, or ſome of them 


Viſpztfion of Treaſon. 


Bat this Statute ſhall not be conſtrued according to Equity, ff 
and therefore if the Son killeth the Father or Mother, ig to 
not Petry-Treaſon, unleſs he was a Servant receiving Wages, iſ th 
as well as a Son. | a 

Aiders, Abettors and Procurors, are adjudged to be within T. 
this Act. | 1 * 9 ori 


— — — * — 
=p. | 


|  Bilpaiſion of Treaſon. 


* 


cealeth it ; but it muſt be a bare Knowledge only, for 
if the Perſon conſents to the Treaſon, he is a Traitor. 
Therefore the Party ought, as ſoon as may be, to reve] 


— 


But receiving a Traitor, and comforting him, knowing 
him to be ſuch, he is a principal Traitor himſelfff. 

If one knowing upon what Deſign Perſons meet, and her 
them diſcourſe of Treaſon, tho he ſays nothing himſelf, or 
doth any Ac towards it, yet this is Treaſon ; for tis mote 
than a Concealment, becauſe, by his Silence, he gives Con- 
ſent to what was then doing. i” it 

But if he did not know upon what Deſign they met, and 


thing, and never comes again to their Conſultations, this 
Concealment is only Miſpriſion of Treaſon ; bur if he comes 
into their Company again, and hears their Diſcourſes, and 


Approbation of their Deſign : And this was Sir Eueran 
Digby's Caſe, who was preſent at the Powder-Treaſon, met 
with the Traitors, and heard their Diſcourſes, but neithe 


ſon, there muſt be a Knowledge of the Deſign (as alread 


and likewiſe a Concealment of it, for a Man cannot be ſai 
to conceal what he doth not know : And therefore if I te 
a Man, that there will be a Riſing at ſuch a Time, and d 
not mention the Perſons who are to be in Arms, or tht 
Nature of the Plot, and this is concealed by that Perſon tt 
whom I told it, 'tis but Miſpriſion of Treaſon, becauſe 
had no Knowledge of the Treaſon it ſelf. 

But if a Man knows the Conſpirators, and then in gene 
ral Diſcourſe tells the People there will be a Riſing, an 
doth not diſcover the Plot, or the Traitors, this is Miſpri 
ſion of Treaſon; for notwithſtanding ſuch general D! 


courſe, he conecals both the Treaſon and Traitors. 4 
| att 


ſafeſt Way in theſe Caſes, would be to diſcover the Treaſon 
to ſome Magiſtrate; for if to a Perſon who hath not Au- 
thority to take an Examination, it may be a Queſtion, Whe- 
ther ſuch a Diſcovery -will acquit him from Miſpriſion of 
Treaſon. Keeling 22. Ps 


Trial. 


THE Trial of an Alien, who lived here under Protection 
of the Laws, if it be for Treaſon, it ſhall not be per 
medict atem Lingue ; but tis otherwiſe in Petit-Treaſon, Mur- 
der or Felony. 1 & 2 Phil. & Mar. | 
But ſuch a Trial per medietatem Lingue, is not to be allowed Dyer144.6. 
ex Officto, or ex debito Juſtitiæ, but at the Inſtance of the Party 
for if he doth not deſite it, tis to be as at Common Law by 
Jury of Exgliſp Men. | SS 
If a Man commits Treaſon in Ireland, he may be tried 1 And. 262, 
here; and this was Orerk's Caſe. b 
By the Statute of 33 H. 8. tis enacted, That if a Perſon 33 H. 8. 
i; examined by Three of the King's Council, upon Treaſon, P. 23. 
Murder, G c. and confeſſeth it, or is ſuſpected by the Coun- 
eil to be guilty; in ſuch Caſe, the King, by a ſpecial Com- 
miſſion, may have the Offender tried in any Place. | 
One Grevel was examined before the Council as Acceſſary to 1 And. 194; 
Murder in Warwickſhire, and it was adjudged, That he 5 
ſhould be tried there, becauſe he was examined as an Acceſ- 
7, and not for the Murder it ſelf, : 
But regularly Indictments muſt be found in the proper 
County, and the Trial muſt be by Jurors of that County. 
Stroke in one County and Death in another, the Offen- But by a 
ler ſhall be tried where the Party died. 2 3 Ed. 6. c. 24. Jury of 
A Trial cannot be had the ſame Seſſions in which the deen 
party is indicted, unleſs in Criminal Caſes, and that is in Pyer 56 
worem Libertatis. | Sid. 335. 
But then the Offender muſt be in Cuſtody ; but this 
tems not to be agreeable to Reaſon, that a Criminal ſhould 
ave a longer Time allowed him to adviſe in trivial Mat- 
ers, than in thoſe which concern his Life. 
Yet the Defendant was indicted and tried the ſame Seſ- 2 Cro. 404. 
ons for a Barretry, and held good, becauſe he appeared; and 
ſuch Caſe, upon his Appearance, he may be tried as well 
kn as afterwardds. 


— 


Vagrants. 
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12 Annæ. 1323 reducing the Laws relating to Rogues, Vagabond 


broad for that Purpoſe: 


* 7 - ” . 
„ \ 
a l — 2 . 0. PR 


-*- Ungraifts. | © 


curdy Beggars and Vagrants, into one Ac; and fo 
the more effectual puniſhing them, and ſending them uli 
ther they ought to be ſent, it is enacted, That from the Fil 


of Auguſ 1714. | 


All Perſons pretending to be Patent-Gatherers, or Col 

leftors for Priſons, Gaols or Hoſpitals, and wandring A 

All Fencers, Bearwards, common Players of Interlude 
Minſtels and Juglers : * 

All Perſons pretending to be Gypſies, or wandring in th 

it or Form of counterfeit Egyptians ; or pretending i 


have Skill in Phyſiognomy, Palmeſtry, or like crafty Scienc: 


Pretending to tell Fortunes, or like fantaſtical Imagia I. 
2. or uſing any ſubtil Craft, or unlawful Games Mbli 
ays: <P" «Aa „„ 
All Perſovs, able in Body, who run away and leave thier ſ- 
Wives and Children to the Pariſh ; or not having whet ed, 
with otherwiſe to maintain themſelves, uſe Loytering, anWnce 
refuſe to work for the common Wages : And an 
All other idle Perſons wandring Abroad, and begginWuul 
. 5 Soldiers, Mariners, or Seafaring Men, licenſed 
eſtimonial under the Hand and Seal of a Juſtice of Peace 
ſetting down the Time and Place of their Landing, and th 
Place to which they are to paſs, and limiting the Timet _ 
their Paſſage, while they continue in the dire& Way, al 
during the Time ſo limited ; ) ſhall be deemed Rogues ae; 
Vagabonds. | SS N 


The Conſtables, and other Pariſh- Officers, are to apply v. 
hend all ſuch Perſons as ſhall be found Wandering, Begg! 3 
or Miſordering themſelves as above, and convey them be 
fore the nert Fultice; who is to inform himſelf as well , 0 1 
the Oath of the Perſon apprehended as othetwiſe, in W lie 
ting, to be ſubſcribed by che Party, and tranſmicted to tony 
Quarter · Seſſions to be kept on Record: And to ſend him p 
his laſt legal Settlement, or Place of Birth ; if under the A .. - 
of 14 Years, to the Abode of Father or Mother, if know 
if not known, then to the Place where found laſt begging We: ive 
miſordering themſelves and paſs'd unapprehended. 

2 Ti 


Cagtants, 


The Form of the Examination of a Vagrant. 


Wh: Examination of A. B. aged 60 Years, taken on his Oath this 
10. Day of October 1714. being found wandring and begging 
in the Pariſb of, & c. by C. D. one of the Conſtables thereof. 


kent tk. T Hlis Examinant upon his Oath faith, That he 
was born in the Pariſh of, c. and that ſince 
his Birth he hath obtained a legal Settlement in the Pariſh 


ears, and during that Time paid 20 J. per Annum Rent for 
a Tenement in the ſaid Pariſh of, &. That it is about Five 
ears fince he rented the faid Tenement, but hath not ob- 
ained a legal Settlement in any other Place or Pariſh ſince. . 


Tur" Die & Ann | 4. B. 
ſepradi i ceram 


— 


— 


It is provided in the ſaid Act, That no Conſtable ſhall be 
bliged to receive ſuch Vagrant by any Paſs or Order, un» 
leſs it appear by the Paſs, that ſuch Vagrant was whipped, 
Wor {ent to the Houſe of Correction through which he laſt paſ- 
ed, (except Women with Child, Soldiers wanting Subſift. 
nce, having Certificates, or ſuch Perſons as the Juſtices, &. 
hall Judge not able to undergo ſuch Puniſhment) which 
nuſt be inſerted in the ſaid Pals. 


The Form of the Commitment. 
Tv the K eper of the Houſe of Correction at M. in the ſaid County. 


tent if. | Send you herewith the Body of A. B. a Vagrant, 
[ taken wandring and begging in the Pariſh of, 

. and upon his Examination upon Oath, he appears to be 
en: (confeſſing that he begg'd as aforeſaid;) and 
herefore is within the Meanirg and Intent of the late Act of 
at liament: You are to ſet him to Labour for the Space of 
ro Days, and omit Correction, (he being Sixty Years of 
ige, and very infirm: ) And at the End of the ſaid Time, 


I ro gp ö au are to deliver him to C. P. one of the Conſtables of the 
1 Ad ad Pariſh of, &'c. (who took him up) to be by him conveyed 
web. the Pariſh of, &c. in the ſaid County of K. it appearing to 


e upon his Oath to be the Place of his laſt legal Settlement. 
Piven under my Hand and Seal this ioth Day ofOFeber 17 14. 


The 


of, Cc. in the ſaid County of, &c. wherein he lived near 7 


SIT . 


4 — — — Ingen tt OS. Oe 
. vom 


Fra 


of the ſaid 4. B. taken before me upon Oath, it doth appeat 


Uagrants. 


The Form of the Paſs to the laſt Settlement. I. 


To C. D. one of the Conſtables of the Pariſh of, &c. in the Couny 
of, &c. and to all other Officers whom it may concern. F 


Kent . \ \ TYHereas 4. B being (as he informs) abou z 
| the Age of 60 vet was apprehended in 1 
the ſaid Pariſh by the ſaid C. D. begging Alms, and brought 
before me P. IL. Eſq; one of His Majeſty's Juſtices of tie x 
Peace for the ſaid County, and for ſuch his Vagrancy wall be! 


- committed to the Houſe of Correction, and put to had the 


Labour, (but by reaſon of his Age, and being diſeaſed and 
infirm, Correction was omitted:) And upon Examination 


that he was found begging as aboveſaid; and that he hath 
obtained a legal Settlement ſince his Birth in the Pariſh of, 
Sc. wherein he lived Seven Years, and during that Time 
paid 20 I. per Ann. for a Tenement in the ſaid Pariſh of, &. 
and that it is about Five Years ſince he rented the ſaid Te- 
nement ; and that he hath not obtained any other legal Set. 
element in any other Place or Pariſh ſince as I can find: 
Theſe are therefoze in His Majeſty's Name, to will and 


ill 
require you to convey the ſaid A. B. on Foot to the ſaid P: If 
Tiſh of, &c. and him deliver to the Conſtable, or other Off. Perſt 
cer of the ſame Pariſh, to be there provided for according to A8, 
Law: And I do allow the Space of one Day for his paſſinꝗ Cc 

there. Given under my Hand and Seal, &c. Viou 
: f f 

Then the Juſtice who makes the Paſs, is likewiſe to deli bond 

ver to the Conſtable a Certificate, as followeth : vied 

N | | TI 

To C. D. one of the Conſtables, &c. Perſo 


Kent £, Hereas by a Paſs under my Hand and Seil 

bearing Date this 1oth Day of October Into c 
ſtant, I do hereby order and direct you the ſaid C. D. one ons, 
the Conſtables of the Pariſh of, & c. in the ſaid County; Thu 
you convey on Foot A. B. (by you taken up begging Aln 
in the ſaid Pariſh) to the Pariſh of, ec. in one Days Tim 
from the Date hereof, it appearing to me upon his Oath t 
be the Place of his Jaſt legal Settlement; for which you at 
to be allowed the Sum of x s. and no more: And you are 
give the Bearer a Receipt for him on the Backſide here 
Given under my Hand, G0. | 


1 | | Th 


VI. 
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- The Receipt to be endorſed on the Back of the 
laſt mentioned Order. 


FI | 1333 $i RE 
R Ecei ved this roth Day of October 1714. of C. D. one of 
\. rhe, Conſtables of the Pariſh of, &c. the Perſon of A. B. 
bout ; Pagrant, by him taken up in the ſaid Pariſh begging of Alms. - 
jay received, | 


the If the Place of Birth or laſt Settlement of ſuch Vagrant 
be not in the ſame County, & c. where apprehended, then 
the Paſs is to direct him to be delivered to the Officer of the 
firſt Town of the next County, Oc. named in ſuch Paſs or 
Certificate, through which ſuch Perſons are to be conveyed 
in the dirett Way to the Place whither they are to be ſent, 
and take ſuch Receipt as above; and the Officer to whom 
the Vagrant is delivered, is to apply to a Juſtice of Peace (| 
of his Precin&t, &c. who ſhall cauſe the Vagrant to be [1 
tripp'd and openly whipp'd, or ſent to the Houſe of Cor. 4 
reQion for two or ithree Days, and afterwards conveyed ik 
with the former Paſs and a new Certificate in like Form; [| 
ind ſo to be done from one County or Precinct to another, 
til brought to the Place firſt ordered to be ſent. | 
The above Precedents will ſerve, mutatis mutandis, for 
Perſons miſordering themſelyes, or committing any other 
Acts of Vagrancy, 3 1 : a 
Conſtable not uſing his beſt Endeavour to apprehend 
Vigrants, it ſhall be deemed a Neglect of his Daty. 
If any other Inhabitant refuſing to apprehend a Vaga- 
bond, or aſſiſt therein, forfeits 10 5. to the Poor, to be le. 
ried by Diſtreſs. Oath of one Witneſs ; 
The Juſtice may order the Conſtable to pay 2 . to the 
Perſon who apprehends ſuch Vagrant ; upon Refuſal may 
make him pay 29 5. ; | age 
The Juſtices of Peace of every County, City, & c. or any 
wo of chem ſome Time before or after the Quarter - Sei- 
ſons, (hill meet, and command the Conſtables in their ſe- 
oral Diviſions (who ſhall be aſſiſted with ſufficient Men 
Alnſef the ſame Places) to make a general privy Search in 
Night for Rogues, Vagabonds and ſturdy Beggars. 


11 A Warrant 
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A Warrant for a general privy Search. 
To the Conſtables of the Pariſh of, &c. 0 


Kent ff. V 7 Rereas by Vertue of an AQ of Parlia. 
PF ment made in the twelfth Year of the MW f 
Reign of our late Sovereign Lady Queen Anne, intituled, IR 
An 47 for Reducing the Laws relating to Rogues, Vagabond, D 
Sturdy Beggars and Vagrants into one Aft of Parliament, and T. 
for the mere effectual puniſhing them, and. ſending them whit her 
they ought to be ſent. Thele are therefoze in His Majeſty's I fu 
Name, (taking to your Aſſiſtance a ſufficient Number of 
Perſons) to make a General privy Search on Wedneſday the. 
15th Day of this Inſtant October in the Evening and Night 
of the ſame Day, for Rogues, Vagabonds and ſturdy Beg. Ml 7, 
gars, and other Perſons miſorder ing him or her ſelf; and 
if any ſuch you find to apprehend, and the next Morning 
following ſuch your ſaid Search, you bring them before ug V 
and others His Majeſty's Juſtices of the Peace that will be 
aſſembled at the Yeſtry-Room of the ſaid Pariſh, by Nine W for 
of the Clock, to be there examined and dealt withal ac: beg 
cording to Law; Hereof youare not to fail, as you will an. the 
ſwer the contrary at your Perils. Given under our Hands prat 
If the Juſtices ſhall ſee Cauſe to judge any Rogue or V4 
gahond to be dangerous te the Peo * unlikely to be 
reformed, may commit him to the Houſe of Correction or 
common Gaol to he kept at hard Labaur till the next Quar- 


ter- Seſſions. „ aud 
en! bp £2201 oo 74 „ F . 1 3 ad 4 

'  Mittimas for an incorrigible Rogue. litt p 

„„ 5 | | ,. Wcann 

To the Governour of the Houſe of Correction. te . 

| s g „ or her 


It. Wp was this Day taken up drunk a+; 
ſleep in the Street in the Pariſh of, &., by C. P. Conſtable 
of the ſaid P3 ih (and who was ſome. ſhort-Timse- before: there 
committed to Bridewell for Pilfering ) and by us is adjudg- e 
ed to be a dangerous and incorrigible Rogue, and unlikely 7 
to be reformed: Keep him to hard Labour until the next 
Quarter-Seſſions of the Peace to be holden for the ſaid 
County, there to be dealt with purſuant to a late Act of 
Parliament relating to Rogues, Vagabonds, ſturdy Beggars 


Kent CC. VV you herewith, the Body cf 4.8. tk 
8 tiih o 
h 


, 
* 
of 


ut paſt ung pprehenge 


Qagrants: | 

and Vagrants: And for your ſo doing this ſhall be your 
Warrant. Given under our Hands and Seals this 1 6th Day 
of October 1714. 6 ; 


- 


If the Major Part of che-Juſticey at the Quarter- Seſſions 
ſhall adjudge ſüch Perſon a dangerous and incorrigiþle 


Rogue, thev may cauſe him to be whipped Three Market- 


Days ſucceſlivelz 
Time IT fall rhink meet; and if he ſhall before t 
Time expire IRE 


ſuch'his Offence, be guilty of Belony, . 
The Paſs as per Act 12 Anne. 


and kept to hard Labour, during 85 
5 


; 88. © £ Th of 4 . 2 1 1 7 7 — et 13 1 =2 Tos 2 . _ 
VW Rereas being, as he informs, about the Agy of 
a e 1 


„ 


e Pariſh or Townof,. or, That the ſaid 
d beg in the Pariſh of where he 


ove 


or her Birth: ) Theſe axe therefoze to requite you to cone 
vey the ſaid. 8 q in the next direct Way to the ſaid Pa- 
ti or Town o and there deliver him to the Con, 


ly allow the Space of Days for his or her paſſing ra 
| 1 che 


„break our, and make his Eſcape, he ſhall for 


A 


515 


-_ Uagrants, 
the ſaid Pariſh or Town of Given under my Hand 
and Seal this Day, Ge. | | MN 


The Order as per AE. 


WW Vereas by a Paſs (reciting the Subſtance or Effecł of 
V the ſaid Paſs ) I do hereby order and direct, that the 
ſaid Perſon or Perſons is or are to be conveyed on Foot, (er, 
in a Cart, or, by Horſe, &«. ) to the ſaid Pariſh or Town of 

in Days Time, for which the Iſaid Conſtable, Gr. 
is to be allowed the Sum of and no more. Given un- 


der my Hand this Day, &«c. | * A; 
Es | 3 — ||, 
IN Capital Cafes, the Jury cannot be diſcharged before Ba 


the Verdict is given. ee pl | 
And it mult be given openly in Court, for no privy Ver- Bla 
dict is allowed in ſuch Caſes. hain. 
But the Jury may find Matter fpecially, iz, If the In- Bo 
dictment is for Murder, they may find the Defendant guil. 
ty of Manſlaughter, Chance-medley, or ſe Defendendo; but I Br: 
then they muſt find in what Manner, that the Court may 
judge of the Law ariſing upon the Fact. . f 
1 And. 103; A. B. was indicted for Murder. The Fore-man of the Bri 
Jury ſaid he was guilty of Manſlaughter; the reſt of the | 
Jury inform'd the Court, That they did not agree to pri 
that Verdict. Then the Court asked A. B. Whether he 71 
would be diſcharged of that Jury. He conſented, and the 
Priſoner was tried by another upon the ſame Indictment, 
py 8 guilty of Murder, and had Judgment to be Car 
anged. | : os 
Velv. 15. The Verdict muſt be perfect; and therefore if upon the 
Statute of 8 F. 6. the Jury find, viz. ſi Domus previ” vin fuit 
in peſſeſime Dom' Regis. then Bills vera; this is void, for tis 
a Conditional Verdict. Seb b 
There is no Neceſſity of finding the Value of any Thing 
as laid in the Indictment: More they cannot find, but leſs 
they may. | 185 | 
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Arcow-head- $His Servant per Am 


Mages 
O. Artificers, Serve . Oc. 


Ei © 


2 Summer per Day oo og 10 
Of all won 


ficers 


With Meat — oo oo of 
In Winter per Day oo oo o8 
With Meat ——— oo oo o4 


Appremces 


3 03 G0 00 
His Setter, Seaſoner and 1 
5 ner, per Ann, — 7 bog 10 9 
His common Servant per ann. — 03 00 00 


Beſt Servant per An. 04 oO 99 

Blackſmith Tecs u per Amn. 03 oo 00 
118 Beſt Servant per Amn. 04 02 09 
oy r Servant per Ann. — 03 00 09 
ead Brewer per Any, —— ———05 00 oo 

Brewer — Common e per Ann. 4 00 00 
bara per Day. —— 00 o o6 

. ith Meat = 00 00 © 
Fcicklay er YIn Winter per Day — -——00 Or. = 
With Meat — — 00 00 06 

Brickmaker— Per Thouſand ——— ————00 04 o 
Butcher———His Servant per An. — 04 00 oo 
- From Eaſter to Michaelmas * Day oo ox oS 

0 5505 Meat r 3 : — 00 00 10 

ar ter ln inter, from Michae mas to 

Is Eaſter per Day — ——— $00 . 06 
With Meat———— —— 00 00 og 

| In Summer per Day, and . oo o 08 
cuyer With Meat — 00 00 10 
15 FT" Servant 00 00 08 
With Meat — — doo 00 04 

: 155 Foreman per Am. .— 05 10 00 
Clothier — Y Common Servant O04 To 0 

Carrying four Cords of Wood 
oy 5 to Heath, and covering a _ 00 04 os 
coaling it —— 

e per Ann. —— 04 10 00 

His ervant per am.. — 04 00 00 

twp — == ſecond —— 093 00 o 


13 Currier 


Dirching— < If 


Joyner — 


Latk clearer — 
Lime-burner — per Ann. 


Wages. 


| „ 
A His beſt Servant per Ann. — 03 10 00 
Corrier= 1 Servant ———=—03 00 00 
His Toremgen er An. —— — 03 10 O0 

Outler— Leu Nevin —03 oo 00 
Dyer 1 1 and eee e os 
Out of the whole Ground four 

Foot wide, two Foot deep, 

and one Foot at Bottom, per 


00 00 08 


o 
* 


nine Foot Wide, four Foot 7 
|| deep, and four Foot in the Poo o1 06 
Bottom, per Root = 
T̃Cleanſing them, half that Price. 
Farrier —— — See in Blackſmith, ſame Wages. 


Faggots— —— per Hundred making——— —— oo 00 10 
Fletcher - See in Bewyer. EP 
In Summer per Day —— —— —— 00 01 04 


1 With Meat — — — — 00 00 08 
| )In Winter per Day — — 00 01 0! 


Glover —— bk Water-Man per Ann. — 05 00 00 


1 His common Servant————— 63 10 00 
Harveſt men, 5 From the Beginning to the End—02 15 00 
(Cee Servant.) 1 Beſt Servant per ms. — —04 00 00 


Hatter — — Common Servant per Ann. — 03 00 00 


Hedging—— Per Rod. 00 00 0 
Hop pickers — Per Day :-. Oo. 00 06 
Holter —— —— Per An.... ——— 04, 00 00 
Pe Day in Summer and Winter oo or 68 

With Meat... 00 00 10 


SErVaNt—— —— =— — 00 01 02 


With Meat —— —— ———— oo 00 0 
By the Day in Summer — 00 01 0: 


By the Day in Winter —— 00 00 10 
With Meat. — 00 00 05 
Per Hundred ——— —— =— —00 00 04 


Labourer — 2 With Meat———— ———— oo oo v7 


Free-Maſon in Summer per Day —oo or 0 


In Winter per Day — — oo 01 06 
With Meat — ——— 


5 by X 00 00 09 
Miller. 1 His Grinder per Ann. ——— 04 00 00 
| : 1 Loader per Ann. — ——. 0 10 00 


Milner 


- FF) 


Paling=—— 3 


Plumber — 


ages. 
A „„ 


Common Servant — 03 00 00 
In Summer per Day — oo 02 00 


1 hon thn Servant per Am. — 04 00 00 


W ont de ee 
1] WI h | " q EY | : F + 
Mill-wright In Winter per Day —— — — 00 01 08 
By the Day.. 00 01 04 
Mowers With Meat . o co 09 


: By the Acre-Graſs——- —— —— oo 01 08 
| node: 7 per Acre — — doo 01 oo 
y the Rod, with one Rail 
ene $ 00 W 
Uneven- headed .— 00 00 of 
pewterer — | S His Foreman per Ann,——— —— — 04 c 00 
| EQOther Servant———————— 03 00 00 
8 In Summer per Day —— 00 01 06 
Plaiſterer— With Meat - 


— — — —00 00 09 


In Winter per Day ——— — 00 or o 


—_ Meat —— —— ——-— — 00 00 08 
ead-Ploughman per Ann. ——=— 05 oo oO 
Ploughman 1 His Unider-Plougtimzan per Ann.— 03 00 00 
| Boy, from 14 to 18, per Ann. — 02 09 00 
IIa Summer per Day ———— oo or 08 
With Mer do 00 10 
In Winter per Day. ——+S—— 00 or os 
With Meat —— ——————— oo 00 08 
Potter fis Servant per Am. - 04, 00 00 
Railing ] By the Rod, ſingle Rail—— 00 oo o 
Double Rail — —— — 00 00 04 
\ By the Day — co 02 oO 
: With Meat ———— —— ——— 00 OI 00 
Reaping — Woman per Day -———00 01 oo 
With Meat — —— ———-— 00 00 06 
= By the Acre ———— 
Sidler——— J His beſt Servant per Ann. —— — 04 00 00 
: Common Servant —— —— —— 03 10 00 

\ By the Day,the ſame as Bricklayers. 
By the Hundred Oak Boards 00 02 06 
Elm and Aſh——— —— — doo Oz 04 
FSlitting —— _—_ oo 02 08 
Beſt Man- Servant per Ann. — 05 00 00 
| Second Sort per Ann, —— —— 03 00 00 
Servants —— | Other Sort per Ann. — 02 00 00 
| © Beſt Woman-Servant per Ann. — 03 00 00 


=y 


Sawyers 


Second 851rxx⁊q —— —— 02 10 00 
Other Sort —— —— —— 02 00 oo 
L14z Servants 


00 04 00 
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Mages. 

J. 
Servants in Harveſt with Meat—or 

ervants —— |} Second Sort in Harveſt with 
3 Meas, — — Gt 01 
Beſt Servant per Aun.— — 
Sboemaker— Lake Servant — . 02 
Sheerman — — - Por” Antum- 5 — 04 
Maſter-EHewer ber Day — 
With Meat — 00 
Clencher per Day——— —— ——00 
With Meat — — — 00 
3 Cawker per Day ——- —— —00 
With ——— oo 
1 Man per Day —— oo 
(With Meat — —— ———o00 
Spurrier — 3 per Ann.. — 03 
is Market- man per Ann.. — 05 
— 1 Servant———————03 
His Fore-man per Amn. ——03 
Sewer per Ann. 03 
3 In Summer per Day — oo 

| Wich Meat——— — 

In Winter per Day - oo 
Thatcher SE 2 With —— —— — 0 


Shipwright— 


's 


Taylor — 


* 


| His Man per Day in Summer ——00 
| With Meat———— ————00 

* Winter per Day — — ——— oo 
With Meat — —— —————oo 
| : * Wear by the Quarter 00 
Thraſher — < With Meat—— — —.——— oo 

55 Oars and Barley ͤ⁊u⁊⸗Qꝛ?m 00 
. E With Meat —— —— ——=— $00 


His Servant per Thouſand —o0 


Tilemaker— 
6 For Corner and Gutter-Tile pert 
Hundred * 


Tiler Ihe ſame with Saw er per Da 
Tucker — — per 4. 6 4 0 


Turner Per Ann. his — = 


By the Statute of J9 9 Eliz, 


Z. Cap. 12, & 1 Fac, ca 
Rates of Wages bot £ - 


aſſeſſed by the Juſtices in their Seſſions every Eafter. - 

And by 5 Eli. cap. 4. he who giveth greater Wages for 

| irs 54. . and 7 may be committed for Ten Days» without . 
+ „ 4 ET, Eg : ; an 


P 
* [ 


With Meat —— —— - ooo 
Q For Ridge-Tile per Hundred 0 oz p6 


9 * 
15 op 


10 00 


10 00 


10 00 
OO oO 
02 00 
On 0g 
ot o8 
OO 10 
OI 06 
00 09 
OI 04 
00 ag 
OO 00 
IO 00 
oO Q0 
IO 00 
OO 00 
OI 06 


= 00 00 09 


OI 04 
00 08 


By the Hundred with Reed oo 90 08 


OI oO 
OO 06 
OO 10 
00 v5 
OI og 
00 Ip 
OI Oo 
OO 06 
on 08 
OO 10 


02 00 


OO 00 
00 00 


6. che 


of Servants and, Labourers are to; be 


_ Wateh, 
and he who taketh more, being convicted before Two Ju- 
ſtices, ſhall be committed 21 Days without Bail. 


See the Warrants for Wa ges in the Title Jppzentices, 


I 


An Indictment lies for giving more Wages than aſſeſſed 
by the Juſtices. 1 | 


Warrants. See Conſtable. 
Waggoners- See Carriers. 


FEW | - & 


— * 


Match. 


N walled Towns, the Gates ovght to be ſhut from Sun- 
ſet to Sunriſing, and none ſhall lodge in the Suburbs ex- 
cept the Hoſt will anſwer for him. 5 H. 4. cap. 5. 5 KA. 3. 
cap. 5. 
* Juſtice may cauſe the Watch to be ſet; but no Man 
4 compellable to watch, unleſs he is an Inhabitant in the 
own. 
If a Perſon who ought to watch, and is commanded by 
the Conſtable ſo to do, refuſeth, tis a Queſtion whether he 
may put him in the Stocks; but he may complain to a Ju- 
ſice of Peace, who may bind the Offender over to the Seſ- 
ſions, or the Conſtable may preſent him there. Cro. Eliz. 
204. 3 Leon. 208. ſame Caſe. | 


A Warrant to appoint a Watch. 


To all Conflables and other his Majeſty's Officers whom theſe may 
concern within the Pariſh of, &c. 


kent H. T Heſe are (in His Majeſty's Name) to will 

| and require you from Time to Time to ap- 
point and ſettle ſufficienr Watches (to meet at Nine ac Night, 
and not to depart till Six in the Morning, amongſt whom 
2 competent Number of good Houſe- Keepers are always to 
be preſent.) And you, and every of you, are to bring us 
the Names and Conditions of your reſpective Watches at 
our ſaid Weekly Meetings, that the Performance of your 
Duties herein may be the better known and taken Notice of, 
His Majeſty (in Council) having given us ſtrict Command 
herein. You are likewiſe to give us an Account of all 
luch as arm themſelves beyond their Qualities, and to uſe 
your utmoſt Endeayours by all the Ways imaginable to 
8 3 „ : "= a 5 ; YL Pre- 


* 


3 Aglatch. 
preſerve His Majeſty's Peace during his Abſence from this the 
City. Dated this 8th Day of Dreemb. 17 14. SGi 


i922 


A Warrant for Watch and Ward, and to appre- A 
hend idle Perſons. 1 * 


To the Hig h- Conſt able of the Hundred of A. and to the P:th. 
Conſt ables, &c. within the ſaid Hundred. 


| 8 1 1 
13 Ed. i. c. 4. Kent (tf. W Information hath been given unto of | 
Shad hy us, That very many ſuſpicious idle Perſons MW ſuft 


Watch and do wander about the Countrey without Controulment ol Wa 
Ward to Queſtion; For the better Prevention thereof for the future, MW drit 
be kept in and of Robberies, and other Miſdemeanours often occaſion. 


wit! 

every ed thereby : Thele are therefoze (in His Majeſty's Name)| req 
1 to charge and command you, and every of you, to tabe hin! 
— — Care of your Officers herein, and to ſee that you keep andMof [ 
day to A cauſe Watches to be duly kept in all Pariſhes and Place labt 
cenſion-apy. Within your ſaid Hundred of 4. by able and well-arme ther 
Men every Night, and Ward by Day from Sun to Sun, and You 

command them that they do apprehend all ſuch Rogues, J ons, 

gabonds, ſturdy Beggars, and other wandring and idle ſuſpii _ 

— 


cious Perſons as you ſhall apprehend by Day or Night, ant 
conceive to be more than ordinary dangerous, and bring 
them before us, or ſome other of His Majeſty's Juſtices © 
the ſaid County, to be examined and dealt with according 
to Law. And all Perſons whatſoever are hereby command 
ed to be aiding and aſſiſting, and obedient to you herein 
Hereof fail not. Given under our Hands, &c. 


A Warrant by Order of Seſſions to keep Wate 
| and Ward. 


To the Conſtable and Headborough of the Hundred of L. 
Kent fl. VV Hereas ſeveral Robberies, Fe lonies at 


other Crimes have been. lately con 


mitted in the County aforeſaid ; it was therefore orden 7 A 
at the laſt Genera] Quarter · Seſſions of the Peace, held at Mit 
for the ſaid County, That Watch and Ward be duly 1 
and kept in all and every uſual Place and Places witit 0 % 
your Hundred. Nou are therefoze to take Care, that i Wy 
ſame be done purſuant to the ſaid Order; and you are li 
wiſe to apprehend all idle and ſuſpicious Perſons, and bi 7 
them before us, or ſome other of His Majeſty's Juſtices" = 
9 


the Peace for the ſaid County, in order to proceed 15 
3 ; bl 


® 


Men. 


tha them according to Law. And hereof fail not at your Perils, 
Given under our Hands and Seals, G. 


re \ Mictimas to the Houſe of Correcti on of one 
apprehended by the Watch. 


9). | To the Reeper of the Houſe of GorreFion. 


Kent fl. Where A. B. was this preſent Day brought 
Into 8 before me P. L. Eſq; one of His Majeſty's 
ſos I Juſtices, c. the ſaid A. B. being taken laſt Night by the 
it or Watch ſet by the Conſtable of, c. and charged with wan - 
ute, I dring abroad at unſeaſonable Times of the Night, and alſo 
with other diſorderly Behaviour: Theſe are therefoze to 
require you to take the ſaid A. B. into your Cuſtody, and 
him ſafely to keep, until he ſhall be delivered by due Courſe 
of Law from thence, and in the mean Time to make him 
labdur, allowing, him ſuch Maintenance as he ſhall earn 
thereby, and you are to puniſh him as by Law is required. 
You 8 likewiſe to bring him to the next Quartet - Seſſi- 
ons, Oc. . | od 


8 p 
* . 
C — 3 
A i N ; n rer — 
N . 


— 


: 1 5 p » 
* - * * * : 4 : 
7 MMater⸗ men. 


A 11 &ö 12 , z. c. 21. For the better Ordering and 
{ A Governing the Water. men, Wherry- men, Lighter. 
men, on the River of Thames, between Graveſend and Wind. 
ſor, it is enacted, That all Laws in Force touching Water- 
men and Wherry-men, not hereby altered or repealed, ſhall 
be duly put in Execution, under the Penalties herein con- 
tained : And that every Lighter-man, &'c. working any 
| large Crafe on the Thames, between Graveſend and Windſor, 
ball be taken to be of the Company of Wherry-men and 
Water-men; which Wherry-men, Water-men and Lighter- 
men, are hereby made a Society and Company. 
All ſuch Lighter-men on the River of Thames, ( excep 
Irinity.men, Fi en, Ballaſt. men, Weſtern-Barges and 
Mill- Boats, Chalk-Hoys, Faggot and Wood-Lighters, and 
other Craft, carrying the ſame ) ſhall be regiſtred in 
Book kept by the Company of Water - men and Lighter-men, 
nd be liable to the Rules of the ſaid Company. . 
The Lord Mayor and Court of Aldermen ſhall yearly 
vices MY elect 8 of the beſt Water. men, and 3 of the beſt Lighter- 
gain nen, at the firſt Court of Aldermen next after the Day 


323 


524 


between Graveſend and Windſor, in thetf Teveral Juriſdiſtion 


nad determine Offences contrary to this AQ. and levy th 


CUater-men. 


Day of June, to be Overſeers and Rulers of the faid Wherty, . 
men, Oc. who are to maintain good{Orders amongſt them 
and cauſe the Names of the Lighter-men to be regiſtred x 
their Hall, after the agth Day of June 1700. | 

The faid Rulers and Aſſiſtants are on the firſt Court. day 
after che firſt of June next, and ſo yearly to appoint the 
Water - men of the principal Towns and Stairs between. 
Graveſend and Windſor, to chuſe their Aſſiſtants, not er. 
ceeding Sixty, nor leſs than Forty Water-men : And the 
Ligliter- men on the firſt of June next, and fo. yearly, (hall 
chufe Nine Lighter-men, who, with the Water-men, fhal 
tbe the Aſſiſtants of the ſaid Company, for preſerving gol 
Government amongſt them; who, on the firſt Day of Ju 
yearly, ſhall preſent to the Court of Aldermen Five Water. 
men and TWO Lighter-men, to be Auditors of the ſad. 
Company, for auditing the Accompts of the Rulers, G 
And Perſons elected Rylers, Aſſiſtants or Auditors, refuſing 
or not well exerciſing their Places, ſhall forfeit Fig, 


x * 


Pounds. 125 
T be ſaid Rulers, Auditors and Aſſiſtants, may make 
Rules, with Penalties, for the good Government of their 9 
ciety; which, firſt approved by the Court of Aldermen 
and after by the Lord Chief Jaſtice of either Bench, ( 
be binding. 


The Lord Mayor and Aldermen of London, and the] 
ſtices of Peace in the Shires next adjoyping to the Thone; 


Complaint of the Overſeers and Rulers, ſhall hea 


Penalties by Diſtreſs. | 

Perſons owning or working any Lighter or Flatbo: 
for unlading Goods or Merchandizes from Ships, &c. an 
Regiſtring themſelves and Servants in the ſaid Company' 
Books by the 29th. of September 1700. are hereby declare 
Lighter-men : And none bur ſuch Regiſter d Perſons (t 
ſides Free Water-men hereafter regiſtred as Lighter · men 
and ſuch as have ſerved their Time to Lighter-men 
ſhall keep or work any Lighters, under Penalty of 5 
V% | 

None (except 7Trinity-Men ) ſhall Row or Ply on ti 
ſaid River, &. in Boats, '&«.' for carrying Paſlengers f. 
Profit, but ſuch as have ſerved their Time, or are Sil... 
vants or Apprentices to Water-men; and all the Pend 
ties of this Act ſhall be paid to the ſaid Rulers and Ove! 
ſeers, for the Uſe of the Poor and Decayed Perſons of d. 
ſaid Society.) JJ 


Th 


mater men. 
The Owners, Oc. of any Keys betwixt Hermitage-Bridge 


IT}- Mind London- Bridge, may uſe their own Lighters as hereto. 
hem re, imploying therein qualified Water-men or Lighter. 
eduWcn; and Woodmongers may keep and work Lighters by 


hemſelves and Servants for carrying their own Goods on- 


Perſons keeping Layſtals, may carry the Soil thence as 
eretofore; and Gardiners may bring to the Marker of Lan- 
"Wiz, &c. their Fruit, Herbs, Roots, &c. and carry Soil 
their Boats by their own Servants, as heretofore, 
Offences againſt this Act ſhall be proſecuted within 30 
Nays. _ | . 
Perſons proſecuted for any Thing done in Purſuance of 
tis Act, after the firſt Day of June next, may plead the 
eneral Iſſue, or vouch this Act in Juſtification ; which is 
clared a publick Ac, and if a Verdict paſs for the Defen- 
ut, ec. he ſhall have double Coſts. 
Offenders puniſhed by this AQ, ſhall not incur the Penal.- 
of any other for the ſaid Offence, 


verſeers, Auditors and Aſſiſtants, on their Court-days, 
uy appoint 40 Water-men to ply on every Lord's-Day. 

nixt Vaur- Ha and Lime-bouſe, for carrying Paſſengers 
roſs: the River, at a Penny each; which Water-men ſhall 
ccount next Day for the Money to the ſaid Perſons, &c. 
ho are to pay them for their Labour, and apply the Over- 


e Company and their Widows. And the Water-men neg- 
ting every Monday to pay the whole ſo earned and received, 
ul! forfeit 405. 
This Ac ſhall not hinder the Warter-men of St. Marga. 
1 Weſtminſter from plying croſs the Thames, from Weſf- 
inter- Bridge to Stand- Gate, and from the Horſe-Ferry to 
ber h. Bridge, on the Lord's-Day by Turns, as of late, the 
mies earned thereby being applied to the decayed 
ater-men and their Widows of the ſaid Pariſh of St. Mar- 
; and any two Juſtices of the faid Pariſh may call che 
er- men ſo working to Account, and cauſe the M 
i by them earned, to be applied as aforeſaid. Whic 
ter- men of St. Margaret ſhall chuſe Two Stewards and 
Clerk on the Third Day of April yearly ; and ſhall at a 
keting of their Society, 2 the Watermen ſo to work 
Wtheir Turas on the Lord's. Day. 


After the Firſt Day of June next, the ſaid Rulers and 


5 to the poor decayed Water-men and Lighter-men of 


Warrants to go by Water on Sundays. See Lozd's-Dap.. 
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LEG oth. 608 9 _ 0 . —_ 


Td tins Weaver, | 


E he ofcch he Trade of cirb. worker out of a Ci 

or Borqſb, muſt keep but One Lom in his Poſſeſſion, 

or make any fie letting out a Loom Forfeiture is 20% 
2 '& 3 Phil. & Mar. cap. 1. a 

But a Weollen-Weaver living out of a Giy, . wen keep 
Two Looms, and no more: Like Penalty. 

A Weaver who is not a Cloth. worker, ſhall not keep a Tuck. 
ing- Mill, or uſe the Trade of 8 Tucker, Fuller, or Dyer, forfei 
20 6. per Week: 

A Fuller or Tucker ſhall not keep a Loom, or make any Pro 


Ll 


H. 
fit e under the like Penalty. Es Fo 
— — — 220" + 

bo $4} ned 


6 77 18 
K 14144 S 
"YT ax; * 9 ; *1 
8. ; -. 1 OPS. a3 
” «© * ” 
5 ” 


76 in Rivers iy be wude by One Juſtice; bed dun 
cauſe them to be made vyider. | 

Makin Weert within Five Miles of che Mouth of any Hi 
ven or Creek, or making them to deſtroy any Fry of Fiſh 
of the Sea, forfir 104. is the NB and! 20 3 A 


cap." 12. ace 5 
ade any gpentures. / 1 

: N | PIES LEN C wage Veſſe 

Tune e gert of weights, 9. : Cor 

Beep funny tn, : ods oe Aurum own 

Try Weight bath 12 omen Po the Pound ; and by thi k 

are PO att F, WV OT. ol | 
| Pour! Silks,” Tis, e Wo 3 


nb, hath 16 Omen Gs the Pound ; 3 oy by th 


-* Bread 


Bread, . Grocery, | Pitch,” 1 
Butter, kae. | Tr 11] 

. Cheeſe, Iron, Tallow, _ | 
Drugs, | Steel, I Wax, 5 | | 
_ Fleth, Lead, | Wooll. 1 
Flax, 1; WE he | 
Theſe, and all Commodities which are garbled, and of 1 
hich any Refuſe is made, are weighed by Auverdupois Weight, 1 
d to every Hundred there is an Allowance of 12 Pounds, . 1 
d ſo pro Rats. G34 4 | 5 $34 435731 0 | 


The Buſhel muſt contain 8 Gallons, or 64Pints of Wheat, 


roi: H. 6. cap. 8. 31 , dio mol alto | 
Eight Buſhels make à Quarter of Corn ſtriked, 15 R. 2. 4 
. 4. The Standard of Byſhels, Gallons and Ells, muſt be i 
— Wened with an Iron Seal of the King's; and if any ſell or 1 
with Meaſure unſealed, he ſhall be amerced. 31 Ed. 1. | 
e Statute de i pole oe VCC | 
This Standard muſt be kept by the Mayor and Bailiffs of | 
e Town, and Six Perſons muſt be ſworn, before whom all | 
leaſures muſt be ſealed... 31 Kl. I. e en ; 
Every Meaſure muſt be according to this Standard, and | 


all be ſtzjked, and not heaped, 25 Ed. 3. 


VVV 

Tun of Wine is— 252 
The Pipe is ——— 126 
Barrel of Her: iigs 30 

Butt of Salmon — 40 


9 
* 


i 80 

I Kic. 3. cg. 13. 

Veſſels made contraty to that Statute, the Owger forfeies | 'F 
TS FS therein contained to the Lord of the if 
Wn where found; but the Proſecutor muſt have a 4th = 
ſuſlices of Peace have Power to hear and determine the 
Ences. id 1. | * - ; SI | 


. bvery City, Borou gh and Town, muſt havea comman Bal- 
re, and ſealed Weights, in the Keeping of the Head Offi- 
or Conſtable there, otherwiſe the Gity forfeits 10 J. the 
., ough 4 J. and the Town 405 to the King. 7: 


Juſtices of the Peace have Power to hear and determine 
le Offences. 8 H. 6. cap. 5. | 
The Mayor ſhall have 1 4. for ſealing a Buſhel, and for every 


red Meaſure a Half-penny. 1 


 withour meaſuring (if required), or in any other Manner 


Weights and Beaſires, 


If he refuſe or delay to ſeal, he forfeits 40 5. to be divided 
between King and Party grieved. 7 H. 7. cap. 4. A 
Two Juſtices ( Quorum unus) have Authority, as well by 
Examination as by Inquiry, to hear and determine Faults of 
Mayors and Head Officers, and of Buyers and Sellers other. 


wiſe than by the Standard, and ſet Fines at Diſcretion; de. 7 

fective Weights and Meaſures are forfeited, and muſt be 

AWA Ä Oo _—_— 
But now by the Statute of 22 Car. 2 cap. 8. tis prohibited 

ta ſell Corn, Grain or Salt, otherwiſe than by the Standard, the 

and the Buſbel muſt be ſtruck even with the Brim, and ſealed: 79 


The Forfeiture for every Offence is 40 f. the Conviction to 
be by Oath of One Wirneſs beſore One Juſtice, Mayor or I La 
Head Officer, and it muſt be levied by Warrant directed to Ti 
the Church-wardens and Overſeers of the Poor, for the Uſe Fut 


of the Poor of the Pariſh where the Offence is committed; by 


and if no Diſtreſs can be had, the Party may be committed 


without Bail till he pay the Penalty. , 

If Head Officers of Cities, Boroughs or Corporations, ſuf. "+ 
fer any Perſon to fel! or buy by other Meaſure, and if upn Ml © 
Complaint do not puniſh the Offenders, then if they 2e 
convicted at Seſſions, they forfeit 5 I. to the Poor and In. Ar 
former; and if no Diſtreſs can be had, they may be com. 
mitted till Payment. = TT = | 

Conſtables may ſearch and examine if any Perſons uſe other ¶ 77 
Meaſures, &. and if they find any unſealed, may break 
them, and may preſent the Offender at the next Quarter-Sef- Le 
ſions. FLAY 5550 | 

By 22 & 23 Car. 2. cap. 12. buying or ſelling Corn or Salt 


Now 
ſell 
in E 
ſure 
un 
And 
the 
| . ſell, 
If he fail in ſuch Proof, he forfeits all the Corn or Sil, to t. 
or Value thereof, which is to be divided between the Infor- than 


than is directed by the former Acts of 22 Car. 2. forfeits, be. 
ſides the 4o s. all the Corn or Salt, or the Value thereof, to 
the Perſon grieved ; and upon Complaint to One or mom 
Juſtices of the Peace, the Proof ſhall lie upon the Perſon 
accuſed, who muſt make it appear by Oath of One Witneb, 
That he didjbuy or ſell according to this and the former St- 


mer and Poor where the Off-nce is committed. | ther 
This is to be levied by Warrant from one or more Juſl the f 
ces, &c. before whom convicted. or 
7 | Je 
Parif 

not. 


A Wo 


War 


heights and Beaſures, $29 


A Warrant to levy the Penalty for ſelling heape d 
Meaſure without ſtriking the Buſhel. 


To the Chur ch-war dent and 8 of the Poor of the Pariſh 
| 9 5 e 5 i 


Kent fl. Pereas 4. B. of, &. hath been duly con. 22 Car. 2. 
| victed upon Oath before me, fer that on Toth 
the roth Day of November laſt paſt, in che Pariſh of, G“. Wing 
aforeſaid, he did ſell Corn in a Buſhel heaped with the ſame, on Oath, 
and not ſtricken even by the Wood or Brim thereof, as by per 17Ca.2. 
Law he ought ; for which Offence he hath forfeited 40 5. cap. 19. 

Theſe are therefoze to require you forthwith to levy the 
um of 40 f. upon the Goods and Chatcels of the ſaid 4. B. 
by Diſtreſs and Sale thereof; and thar you imploy the fame 
to the Uſe of the Poor of the ſaid Pariſh-of, &c. where che ſaid 
Offence was committed: Ind hereof fail nor. Given un- 
der my Hand and Seal, &c. e | 


Another Warrant to levy the Value of the Corn 
| ſold, beſides the 40 3. 


e : h 
To the Conſtable, Charch-wardens, and Overſcers of the Poor of 
| 25 the Pariſh of; & c. | 


Kent f. Wers Complaint hath been made unto me, 22 & 23 
That A. B. of. & c. did on the roth Day of Car. 2. 

November laſt paſt, in the Pariſh of, &. in the ſaid County, ap. 12. 

ſell Corn by a Buſhel not agreeable to the Standard marked 

in His Majeſty's Exchequer, commonly called Vincheſter-Mea- 

ſure (or :hat the Buyer did ſhake the Buſbel, or that the Buſbel was 

unſcaled, or that it did not contain Eight Gallons, as the Caſe x.) 

And whereas the ſaid 4. B. hath failed to prove before me by 

the Oath of one or more credible Witneſſes, That he did 

ſell, (or buy, as the Caſe is) the ſame by a Buſhel agreeable 

to the ſaid Standard (or as the Caſe is). and thereupon he 

ſtands legally convicted of the ſaid Offence : Theſe are 

therefoze co require you forthwith to ſeize the ſaid * Corn, , __ 

the ſame being forfeited, and that you diſtribute one Half 3 

thereof to the Poor of the ſaid Pariſh of, &. where the ſaid had. then 

OJence was committed, and the other Half to C. D. of the the Value 

Pariſh of, & c. who info med me thereof: And hereof fail chereof. 

not, Given under my Hand and Seal, &c. | 


M m A War- 


do have their Weigh 


2 AY: 


Weights and Mealures. 


A Warrant to warn in 2 Tradeſmen, and others, 
| s and Meaſures examined 
by the Standard. 


To the Borſbolder of the Borough of A. 


ele are to will and require you, and (in 

His Majeſty's Name) to ns and 48 
mand you, That you warn all Perſons inhabiting within 
your ſaid Borough, which have or uſe any Weights or Mea. 
ſures, to be tried and examined by the Standard, at the late 
Market-place near H. in the County of Kent, on Thurſday 
the Twenty eighth Day of chis Inſtant December, by Eight 
of the Clock in the Forenoon ; and that you alſo warn to 
be at-the Time and Place aforeſaid, Fifteen ſufficient Men 
of your ſaid Borough, that they, and every of them, perſo- 
nally appear before me to do and perform ſuch Things as for 


His Majeſty's Service ſhall be then and there injoined them: 


And that your ſelf be there preſent with this Precept, and 
have there the Names of all Clochiers, Farmers, Vintners, Im. 
keepers, Ale-houſe-keepers, Millers, Bakers, ' Butchers, Brewers, 
Chanal ers, Mercers, Grocers, Weavers, Drapers, Tailors, Tanner, 
Land-meaſurers, Smiths, Glowers, Malſters, and all other Arti. 
ficers, Tradeſmen, and other Perſons whatſoever within your 
aid Borough, having or uſing any Weights or Meaſures 
whatſoever : Yereof fail not at your Peril. Given under 


my Hand and Seal of the ſaid Manor the, &c. 


AB. Clerk 
of the Mar- 
ker. 


The Clerk of the Market's Warrant. 


To the Conſtables of the Pariſh of A. &c. 


Kent fl. Yeſe are in His Majeſty's Name, &c. to will 

and require you, and every of you, upon 
ſight hereof,. to ſummon and cauſe the ſeveral Inhabitants 
within your reſpective Wards that buy and ſell by Weight 


or Meaſure, to have their reſpective Weights and Meaſures to 


be tried and examined with the Standard on Monday the 5th 
Day of April next, by 8 a-Clock in the Forenoon, at the George- 
Inn in A. in the County aforeſaid ; and at the ſame Time and 
Place you deliver unto me in Writing, the Chriſtian-Names 
and Sirnames of every ſuch Inhabitant, with th-ir reſpective 
Callings. Uhereof you, and every of you, are not to 
fail, c. Dated under my Hand and Seal the 28th Day of 


March 1715, | Thing 
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Weights and Meaſures. 


* 


| 5 ars number d after this Manner : "BY 


'256 Pints, bis Veſſel 1 ** empty « 
. — ſhould weigh 13 Pounds, 


Barrel con- J32 Gallons, Y per 23 H. 8. cap. 4. 


. 


tains 2 Kilderkins, 
2 Firkins, AleBarrelcontains 32 Gallons, 
4 Buſh*fs. Beer Barrel 36 Gollons, per 1W. 
3 16 Gallons. 3 This Veſl:1beingempry, ſhould 

Barrel (Half) = weigh13 Pounds, per 23 8.8. 
2 Firkins. cap. . 

Beef — Pound Is 16 * —— 

lon | 64 Pints, 8 

Buſhel i — Gallons, See 31 E 1. 12 . 7 | 

Butter ———— Muſt be meaſured as Soap, 14 Car. 2. c. 26. . 

Clove ————Is 8 Pounds Averdupeis. bY Mur 


Coals . A Sack is 3 Buſhels. 
Coom—— —The ſame with Barrel. 
Ell—————[s 3 Foot 9 Inches: 
Fathom ———Ts 7 Foot. 


Fleſh — Pound is 16 Owned. 


. This Veſſel being empty, muſt 
64 Pints, weigh 6 Pounds and an half 

. ine 32 Quarts, 23 fl. 8. cap. 4. 
Eukins — 8 Gallons, Of Beer, is 9 Gallons. Statute 
4 Pecks. T Of Ale, is 8 Gallons. $ 1 Will. 


Foot — ——Is 12 Inches. 
Furlong Is 40 Poles in lengrh: 


8 Pints. 
Gallon i 1s — Quarts. 
2 Poteles. 


Handful 1s 4 Inches. 
Hemp ———20 Pounds make a Stone. 2 1 H. C. cap. 12. 


If ſold by Tale, then 120 goes to the Hun- 


Herrings - — EL Barrel muſt be 32 Gallons. 13 Eliz. cap. 11. 
dred. 


Mm 2 Hide 


Hide of Land— Was 200 Acres, erk a now age, 


Hides of Lea- Dickee i 1s 10 Hides. 
1 20 Dickers is 0 Lan, or r 20 Hides. 


£8 4744 » 2 


Cov Pines. 


A _ arnnuwys 


Mons. 


= {org tm N 
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1 Bal, a 1 
Hops - — wude e dee 


Kilderkin, of 0 Gallons, f Ale, 3 16 | 
Half-Barrel, 2 rr bs _ Klone, ö 


* . SS > 95 


Laſt ers Ten Thouſand. 21 


aot in length. 
ct Inches broad. A ox 
Half an lack thick. 75 eee 17 


4.3 3 On Oh 


N. A ; 
; 'S $40 4 


78 Furlongs, + 
1 320 Perches or Polos | | 
1056 Pa I Re e \ 
Mile Mom 1409 Ells. 
4347 1760 Varde. 
Al 5280 Foot- 
Lee Inches. | 


Nails - ——.— 1 e make che Hundred. 
Oxgang 18 13 Acres. 


10 Reams, or 200 „be ntake a Bales 
"_ — Ream is 20 Quires, or 500 Sheets. | 
Quire is 25 Sheets. | 


— 


a <A Roll is 5 Dozen; Or 60 Skins. 
Peck —.— 1s 8 Quarts. 

Perch The fame with Pole. 

_ —.— 120 make the Hundred. 


Wine. 
| Pipe — 126 Gallons 10 85 ; 
a Honey. N 


| | Flow. 


Y, 


5 


plowr. Land The ſame with Hide of Land. 
Pole . — s 16 Foot and an half. 


Pottle——Is Two Quarts. 
Quart——=Is Two Pints. 


Quarter of 58 Buſhels See 1 11 "TX 1 25 75 2 at ; 
Corn is . P 6. ORG 
240; 3+ Fas © > "hb . 


Rod liar Rood—The fame with Pole, 


| Of Wine Oil and Honey ; 
Rondlet irt 2 but of the laſt, tis Sixteen 


Gallons and an half. 


aa 25 VMuſt be of the Meaſure as Ale is. | 
— ————[5 Eight Pounds. 

Tiles —— — 120 make the Hundred. | 

Timber ———Hewed and ſquared, 59 Foot in a Load. 


Wine, 
Tun is — 252 Gallons e 
| Honey: 5 


Of Cheeſe, in Suffolk is 256 Pounds : In Efex, 
wan — gong Wei ar after the Rate of 112 * to 


A Stone is 14 Pounds. 
Tod is 28 Pounds. 


Wooll . Jack is 26 Stone, 11 H. 7. cop. 4- Or 364 
Pounds, 


Weigh is 182 — or dir Tod and an half. 


Yard 8 Foot. 
Yard Land Is either 20, 24 or 30 Acres, 
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dau, 2 3 ? 7 ST 6 4 

His Toll.Diſb ought to * Zccbtding to the Standard, a ar 

he ought to take but One N85 for grinding a Bumel « 
hard, Corn brought to his Mill; bur it we js. 0 

ry it home, then Two Quarts. . WE 
For Malk, tie is to take but half the Tol he rakerh f 

Corn, becauſe that is e ably grind ded. ._ 1 

f Theſ- Offences are pu Ptiniſhable in the Leet; but bor ebe 

45 4 Gri ift, a Miller may be indicted at the Seflions, for d 

Eng done by EY lt is cure becem. 
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heights and Beaſur 
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The Form of an Aﬀedavit againſt a Baker 


1 has a 
N 


for Hel. 


than Weight, to be left with the 


ling Bread le 
; upon which he makes the following Sum- 
Kent ff. 4 B of the Pariſh of, C.. makerh Oath, "Thar 6h 
1 the 5th Inſtant he bought of C. O. of the Pariſh 
of, e. Baker, One Half. quarter of a Peck Wheaten Loaf of 
Bread, and paid the ſaid C. D. Two Pence Half Penny for 
the ſame; which ſaid Loaf weighed, when new, but Two . 


— 


* 


Pounds, 2 Ounces, and 4 Drams, whereas it ſhould have 


weighed Two Pounds and 4 Ounces, according 
ſiſe of Bread made the 23th Day of January laſt. 


Jiu coram me G0 die © 
Martii anno 1712. 


A Summons thereupon. - 
Tv C. D. Baker, at his Houſe in, &c. 


Kent l. ele are to ſummon you perſonally to appear 


to the Af. 


4 


% 
A. B. 
: 4 » 
F * 0 

; 3 


vo 


x before me P. L. Eſq; one of His Majeſty's 
the Peace for the ſaid County, at my Houſe in, &. 
To morrow Morning by g of the Clock, to ſhew Cauſe why 
you ſhould not be convicted for ſelling Yeſterday, One Half. 


Juſtices of 


Day of 
2-0 1 


1 


and there ſell to him the faid 4. B. One Half-quarter of | 
Peck Wheaten Loaf of Bread, and received T'wo Pency 
Half Penny for the ſame ; which ſaid Loaf weighed but 
Two Pounds, 2 Ounces, and 4 Drams, whereas it ſhonl( 
have weighed Two Pounds and 4 Ounces, according to the 
laſt Aſſiſe of Bread of the 27th of January laft, contrary to: 
late Act of Parliament, Intituled, An Act to regulate th; 
Price and Aſiſe of Bread; For which ſaid Offence he the ſaid 
C. D. hath forfeited the Sum of 40 5. to the Informer, as in 
Ifhe doth the ſaid Ac is mentioned ; ( And being duly ſummoned, did 
DO che Pear wor appear to anſwer the ſaid Offemce :) Thele are therefoze 
3 in His Majeſty's Name, to charge and command you upon 
ſiight hereof, to demand of the faid C. D. the ſaid Sum of 45. 
ſo by him forfeited as aforeſaid, (he being duly proſecuted 
within the Space of 3 Days after the ſaid Offence commit. 
ted:) And if he ſhall refuſe or negle& to pay the ſame, 
That then you forthwith levy the ſame by Diſtreſs and Sale I; 
of the Goods and Chattels of the ſaid C. D. Which ſaid Mo, Ins 
nies, when received, you are hereby ordered and required to 
pay to the ſaid 4. B the Informer in this Caſe. Piber you 
are not to fail, as you will anſwer the contrary. Given un» 
der my Hand and Seal, &“. | 


 _ Weſtminffer-Yall. See Seſſions, -* 
Wire-Dzawers, Vide an Act 1 Anne relating thereunto, 


a... ' Wy — . 
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17 H. 3. C\Everal Laws have been made for the Preſervation of 
cap. 7: Wood and Timber; the moſt material are, Where Cop, 
pices are fel!'d at vr under 24 Years growth, there ſhall be 
jeft in every Acre 12 Standils of Oat; and if fomany do not 
grow there, then it ſhall be ſupplied with the like Number 
of Elm, Afh, Aſp or Beech; or for every Standil not fo left, 
the Owner forfeits 3 s.. 6d. : Aj ren 
Theſe Standils muſt not be felled till they are 10 Inches 
ſquare within 3 Foot of the Ground, under the Forfeiturs F 
of 3s. 68. : 144 7 3 "1-6 f ire 14. 


If felled above 24 Years growth, and not leaving ſo many ©" 
Standils, &c. forfeits per Standil 6s. 8 14. I 
Muſt not fell ſuch Standils which are left till 20 Yeary 
afterwards; Forfeituce for every Tree ſo felled within that 5 
24 - ip ” [© 0þÞ+2 2 : © FI. 


Time, 6s. 84. 'Fr% 2 3 f | 4 0. 

But ſuch Standils may be felled for the Uſe of the Owner ae 
of cbe Seil in Building; %%%) / 
A veya 


__TWoods, 337 


f Underwoods felled at 14 Years Growth or untler, ſhall for Under: 
nens Years afterwards be * preſerved from Deſtruction of Cat- woods, 
bur ce, or the Owner ſhall forfeit for every Rood per Month 13 Eliz. 
ald unfenced 39. 4 d. h " cap. 25. 

i | * This muſt 
to be done by him who hath a lawful Intereſt and Poſſeſſion in the Woods, and it 
th muſt be ſer forth in the Information, or tis ill. Cro. Elix. 127, 


If above 14 Years, and under 24 Years growrh, then muſt 
440 be preſerved for 8 Vears. 

ore I above 24 Years, then muſt be preſerved for 9 Years. 
A No Cattle ſhall be put in from the Time of felling ſuch 
As Coppices till 5 Years afterwards; nor then neither but 
| Calves or early Colts until the End of 6 Years, if the Cop- 
pice was under 14 Years Growth when felled ; or until the 


"— End of 8 Years, if it was 14 Years Growth, 
ale . Coppice. Mood containing 2 Acres and upwards, and be- 


to. Jing 2 Furlongs diſtant from the Houſe of the Owner, 

N _ be converted into Tillage or Paſture; Penalty is per 
cre 21. ; : 
Theſe Forfeitures are to be recovered in any Court of 

Record, and go to the King and Proſecutor. 

Woods or Underwoods ſhall not be converted into Coat 
or making Iron, which grow, | | 


1. Within 22 Miles of Londen or Suburbs. 
— 2. Or within that Diſtance of the Thames from Dorche» 
fer in Oxfordſhire downwards. 
3. Or within 4 Miles of the Foot of the Downs between 
| Arundel and Pemſey in Com. Suſſex. 155 
of 4. Or within 4 Miles of Wine helſea or Nye, 2 Miles of 
| Pemſey, 3 Miles of Haſtings. 


not The Penalty is 40's. per Load between King and Proſecu- 
ber Nor, per Star. 23 Elix. cap. 5. 
t, 


This A& doch not extend to Woods growing in the Welds 


f Surrey, Suſſex or Kent, within 22 Miles diſtant of London, 
Mor to ſuch which are diftant above 18 Miles from thence 
Ir the Thames. . 1 
No new Iron · works are to be built within 22 Miles of Lon. 
„14 Miles of the Thames, or 4 Miles of the Downs, of Pen 
+ ſr), Winchelſes, Rafting, or Rye: Penalty 1001. between the 
Kiog and Proſecutor, per Stat. 23 Elia. cap. 85. | 
* Harv od Ge. ſhall not be ereQted in Seftx, Surrey or Kent, 
Prherwiſe than upon old Bays or Penns where ſuch Works 
iet are been lately ſtandinn g. 
; : e . - of 


2 | Qe 
4 2 


rc 
Or upon Lands where ſuch Works may be continual! 

ſupplied with Woods of the Owner of ſuch Furnace witl 

out committing Waſte; the Penalty is 300 J. between thy 


King and Proſecutor. 

Lops of ſuch Trees may be coaled in thoſe Counties, by 0 

not within 18 Miles of Londen, 8 Miles of the Ibames, 4 Mile 

of Rye and Minchelſea, 3 Miles of Haſtings, or 4 Miles of th 
Foot of the Downs between Arundel and Pemſey. 1 
See for more relating to this in Title Hedge - breaking, when . 
ou will find che Statute 15 Car. 2. mentioned; u bel 
theſe Precedents which follow, relate to that Act. eme 
+ 5 4 1 ; who! 
A Warrant againſt one for ſtealing Wood. Oat 
| | | of cu 
Jo the Conſtable and Headbwough, &c. - 

| of 

15 Car. 2, Kent TY Exrcas it hath been duly proved upon Oꝛui Six 1 
Cap. — | before me, That A. B. of, &c. hath latchlWor, © 
; x + cut and taken Wood of C. D. contrary to the Statute in thaWtbat 1 
on Oath, Caſe made and provided, which Wood was of the Value q verſe: 


Offen 
ud 5 
o the 
equi: 
ectio 
with 1 
eve 
dy thi 
verec 


ny H 
If t 


orre( 


Within Six 10s. Thele are theretoꝛe to require you to cauſe the ſai 
Weeks af JA. B. to be publickly whipped in the Town of M. in caſe h 
Ker the Of- ſhali not forthwith pay unto the ſaid C. D. the ſaid Sum 
nce. 10 5. which I do hereby order him to pay accordingly i 
Satisfaction for the ſaid Wood. Given, &c. | 


A Warrant to ſearch for ſtolen Wood, 
To the Conſtabl e and Headboroughs of the Hundred , &c. 


Kent fr. \ T Lereas Complaint upon Oath hath ben 
x V | "made'tints me by C. D. of, &. that! 


* Within Parcel of Wood was lately cut, taken, and carried aw: 
Six Weeks. off and from his Lands in, & c. in the ſaid County, contranflſ 
to the Statute in that Caſe made and provided: Theſe at 
therefoze to require you to enter into, and ſearch the Hou, 
ſes, Out- houſes, or any other Places of ſuch Perſons whonſſ 
you ſhall juſtly ſuſpe& to have taken the ſame ; and.if'yol 
find any ſuch Wood, that then yqu apprehend: the Perfoi 
or Perſons ſuſpected for cutting and raking it, and thoſe ii 
whoſe Houſes, Out-houſes, or other Places it ſhall be-foung, 
and bring them before me, or ſome other of His Ma jeſty 
Juſtice of the Peace for the County aforeſaid, that ſuch Pic 
ceedings may be had againſt them for the ſaid Offeince as 
directed by Law: And hereof fail not, &. © 


An Order for Payment of Mone) in Satisfaction 
of ſtolen Wood, or to be ſent to the Houſe of 
Correction. | | | 


1 n e ile Houſe of Corr:Fion. 


4.5 being ſuſpe&:d for unlawfully cutting and taking 

Wood on the 24cli of this Inſt. r Auguſt, was aught 
ll before me, and not giving a ſarisfecrere Account how he 
carne by the ſame, nor being eble p:14iice the Perſon of 
whom he bought it, or any credib Wit geſs to teſtify upon 
Oach the Sale thereof to him, he thereupon ſtands convicted 
of cutting and fpoiling the ſame: And i: being p ed bs 
fore me upon Oath, that C. D of, & was the Owner there. 
of, I did therefore order and appoint the ſaid A. B within 


of, &c. in Recompence and SatisfaQtion for his Damages, and 
that the ſaid A. B. ſhould likewiſe forthwith pay to the O- 
verſcers of the Poor of the Pariſh of, Gr. where the ſaid 
Offence was committed, the Sum of 105. And whereas the 
id 4. B. hath not paid the ſaid reſpective Sums according 
o the ſaid Order or Appointment : Theſe are therefoze to 
equire you to convey the ſaid 4. B: to the Houſe of Cor. 
ection, and to deliver him to the Keeper thereof, together 
vith this Warrant, commanding you the ſaid Keeper to re- 


Coods, 539 


Six Days next enſuing to pay unto the ſaid C. D. the * Sum 3K AEliz. 


eive him into your Cuſtody, and to detain him there f Anytime 


by the Space of 4 Ten Days next after he ſhall be de. not exceed- 


* 
„ 


ny Hand and Seal, &c. 


benſ If the Juſtice do not think fic to ſend him to the Houſe of 
= orrection, he may order him to be whipp'd. | 


ene een E | 

i - Mittimu for the Second Offence. 
ens: ne 529 | 
hon 9 the Conftable and Headborough of, &c. 


vol 
7 
ſe in 
5 
pr ; 


L 
A 
j 


Sent K. Js in the former Warrant, to the Words, [ And it be- 

ing proved J. And whereas the ſaid A B. was 
nce before convicted of the ſaid Offence: upon Oath ; 
Lhele are therefoze to require you to convey him to the 
louſe,of Correction, and to deliver him to the Keeper there. 
, commanding you the ſaid Keeper to receive him into 
dur Care, 21 to keep him there to hard Labour for the 
nce of One Month: And hereof fail not, Cc. 

2 3 ak 1 * . Ai. 


i 
* 


A 


ered unto you: And hereof fail not, G. Given under Mech. 


540 


Seal, G. . 


Moads. 
An Order for the Buyer of ſtolen Mood to pay tr + 
. ble Damages. | 
Kent f. N N 7 Hereas it hath been duly proved ups 
Oath before me, That E. E of Sc. di 
within Five Days laſt paſt buy ſeveral Burdens of Wood d 


A. B. being a Perſon juſtly to be ſuſpected to have ſtolenth 
fame, contrary to the Statute in that Caſe made and pn 
vided, and that it was the Wood of C. D. of, &c. and vt 
of the Value of 10 . at the Time the ſaid E. F. bought d 
ame : J do therefoze order that the ſaid E. F. do fort 
with pay unto the ſaid C. D the Sum of 30 5. being tre 
the Value of the ſaid Wood. Given under my Hand a 


A Warrant to diſtrain for Non-payment of th 
Money according to the Order above-written 


To the Conſtable and Headborrugh, 8c. 


Vent tc. DD Ecite rhe former Order Verbatim. They ſi 
And whereas the faid E. F. hath not paid 
the ſaid C. O. the aforeſaid Sum of 30 6. Theſe are thei 
foze to charge you to levy the ſame upon the Goods 
Chattels of the ſaid E. F. by Diſtreſs and Sale thereof, u 
forthwith to pay the ſame unto the ſaid C. O. to whom ii 

juſtly due. Given under my Hand and Seal, &. 


If there cannot be any Diſtreſs taken, the Offender ni F 
be committed to Gaol for a Month without Bail. N 
There is a Clauſe in the aforeſaid Statute of 35 H. 8. wi *' 
relates to Juſtices of Peace, viz. Where there is a Wood S| 
Coppice wherein others have Common of Paſture, the Lord And 


Owner ſhall not cut down the ſame (except for his own Ut 
before he and the Commoners ſhall agree to ſet out a fout 
Part thereof to be incloſed for his Uſe ; and if they cant 
agree in it, then two Juſtices appointed by the Seſſions ft 
ſummon twelve Commoners and Inhabirants there, 
thoſe Juſtices, with the Conſent of the Lord and thoſe Ca 
moners, ſhall ſet out a Fourth Patt thereof, to be incl 
by the Lord within Four Months afterwards, and then 
be felled by him; and if any Cattle ſhall come intd that 


5. 
Like 
rfeits 
rs aſl 
Itred 
Tho 
thoſe 


eloſure within Seven Years after the Wood is felled, ** 
Owner of che Cattle ſhall forfeit for every Beaſt 45. ind 00 
; {7 306 I 


nag that Seven Years, the Commoners ſhall have na Righe 
of Common there, and the Lord ſhall be barred to common 
in the Reſidue, but after the Seven Years they may both in. 
ter-common in the whole; and in caſe the Lord dorh nor fell 
the Fourth Part within a Month after tis inclofed, the Com- 
moners may put in their Cattle as before. 
d This Ad doth not extend to Under. woods in Kent, Sarrey, 
Wind Su/ex, fave only to the Common Woods there. 


8 


— — — 


Wooll. hw, f 


T HIS being a Staple Commodity of the Kingdom, on 

i which the Values of our Lands, and the Trade of the 
Nation doth. depend ; ir hath been the Care of our Laws to 
prevent its being tranſported, under very ſevere Penalties. 
It was above 350 Years ſince exporting Wooll was firſt 23 Ed. 3. 
ade Felany ; and not uy ſo, but the Oftnder was to for- ap. 7. 
eit all his Lands and Goods. e | 
'Tis true, this Puniſhment continued but Eleven Years; 38 Ed. 3. 
or Anno 38 Ed. 3. that Part of the Statute which made the cap. 6. 
Dffence Felony was repealed, but the Forfeiture of Lands 

d Goods ſtill continued. | 


ei That and ſome other Laws relating to this Matter, are 12 Car. 2. 
ow obſolete; and therefore nm 12 Car. 2. a new Statute cap. 2. 
„ as made; by which thoſe who exported or loaded on any 


arriage ta be tranſported the Goods following, forfeit tha 
me: 55 | Pg 


Fullers Earth or Clay. | Wooll, Eng liſb or 1riſh. 


Morlings, we Wooll-fels. 
| Sheep. - Yarn made of Wooll. 
Shoclings. | | 


nd over and above theſe Forfeitures, for eve 7 Sheep er · 
ted, 1 J. And for every Pound Weight of other Goods, 


. 

Likewiſe the Owner of the Ship knowing the Offence, 
rfeits all his Intereſt therein; and the Maſters and Mari- 
Ers aſſiſting, forfeited all their Goods, and were to be com- 
itted for Three Months withour Bail. 

Thoſe who tranſported, or cauſed to be tranſported, any 


_=_ W thoſe Goods, and being convicted of that Offence, were 
f. Tae e ſue for any Debt. 
' Theſe Forfeitures were to be recorded at the Seſſions in 


-Wat County where the Offence was committed, or where the 
| Offender 


342 


the 


Time is in- 


larged to 


„ a 8 
3 ears. or loaded on any Carriage, or laid near any Water to be ex. 


3 & 10 Offender ſhall be taken; but ic muſt be within a Tear after 


Mooll. 


the Offence committed, and one Moiety is to go to the King, 


* 


and the other to the Proſecutor. 


F * 


And if any Perſon find ſuch Goods on Board, or packel 


Ported into Scotland, or any Foreign Parts, he may ſeize the 


14 Car. 2. 
cap. 18. 


ſame, and ſhall have the full Moiety to himſylf; but then 
he ſhall not be an Evidence upon Oath to convict the Of 
fender, Go. „ ä | 55 8 

But notwithſtanding this Law, great Numbers of Sheep 
and Wooll were tranſported, and therefore two Vears after. 
wards another Act paſſed to make it Felony to export any of 
the Goods above-mentioned, and al Perſons aſſiſting or con- 


ſenting thereunto were made Felons. _ 


" By this Stature it was likewils enacted, That Wooll ſhould 


not be conveyed from Place to Place, bur in the Day-time, 


under the Penalty of forfeiting the ſame; one Moiety to the 


Car. 28. 


7&8 W. 


1 Will. 
cap. 32. 


King, the other to the Proſecutor. 


. — » 2 4 


And to incourage the Diſcoverers of ſuch Offences, it was 
provided, That the Owners of any Veſſel, or any Maſter or 
Mariner, knowing ſuch Goods were exported, and who at 
his Return, or within Thiee Months after his Knowledge of 
the Offence, ſhall make Information thereof on Oath before 
« Baron of the Exchequer, he ſhall nor be puniſhed' as a Fe 


| Jon. 


Offences againſt that Ad might be tried at Seſſions. 
But becavſe the puniſhing a Man as a Felon was thought 
too ſevere, therefore Offenders were not proſecured for this 


Offence as they ought, and the Law was by this Meant 


without any Effect; ſo that by 7 & 8 i. ſo much of the 
1 AR which made exporting Wooll, &c. Felony, wa 
repealed. . | TT. 

nk leſt under a Pretence of carrying Wooll to any Place 
or Port on the Sea-Coaſts in England, ſome deſigning Pet. 
ſons might the more eaſily tranſport it; therefore by the 
Statute 1 i. Owners of Wooll, or their Agents, mult 
make an Entry of the Weight, Marks, and Number thereof, 
at that Port from whence it ſhall be intended to be con 
veyed ; and this Entry muſt be made before they carry it 
within Five Miles of any ſuch Port or Place, or otherwiſe 
the Goods carried are forfeited, and ſo are the Beaſts and Cat. 
riages; and the Perſons conveying, driving, or abetting, 


1 
* 0 


all for feit and ſuffer as by the former Acts againſt ex port. 


ing Wooll. | 
But People may carry their Wooll from rhe Sheering-place 


to their own Houſes, tho' within Five Miles of the Sea; ſo 


as within Ten Days after the Sheering, and before they pr 
g e 


'E 12 
EN or more of the Inhabitants of the Hundred ; and rhe Juſtices 
Fe. in Seſſions may reimburſe them, by rating, the Towns, Pa- 
riſhes and Hamlets in that Hundred, as by the Statute of Hwe. 
a Cry, and cauſe the Penalties to be levied by an equal Aſ- 
ght ſeſſment on the Inhabi tant. 
chu Thoſe who are convicted of Aiding, Abetting or Aſſiſting, 
eans to the carrying or exporting Wooll as aforeſaid, ſhall be 
tho committed three Years without Bail, and both they and the 
was Owner of the Wooll ſhall ſatisfy treble the Value of ſuch 
Forfeitures and Penalties with which the Inhabitants of thoſe 
lace Hundreds ſhall be charged, and treble Coſts of Suit; and 
Per. MW this ſhall be for the Uſe of the ſaid Inhabitants, to be recove- 
' the cd by Aion of Debt, &c. in the Name of the Clerk of the 
nut Peace, without naming his Chriſtian or Sirname. 
reof M But the Jury muſt not be of that County where the Fact 
con. was committed. : 
ry i. And to incourage Perſons to diſcover theſe Offenders, the 
wile N firſt three Perſons who have been aiding or aſſiſting in carry- 
Car. Ning out or exporting Wooll, or any of the aforeſaid Com- 
ing I modities; and who ſhall inform any Juſtice of Peace of 
dort thoſe Northern Counties, whereby the aforeſaid Puniſhmene 
and Penalties may be inflicted and recovered ; ſuch Diſco- 
place * not being Owner of the Wool), &. ſhall be acquit- 
; ſo ed. e | 8 a 
dif But 


poſe the ſame, they certify under their Hands to the Cuſtom- 
Officer of the next Port, the Number of the Fleeces, and 


where houſed, and do not remove the ſame without certi- 
fying the Officer again of their Intention to remove it at leaſt 


Three Days before the Removal. 
feiture of the Wooll. | 1 85 „ 

The Inhabitants of the Northern Counties adjoining to 
Scotland did frequently carry Wooll and other Goods above- 
mentioned into Scotland, and the Scots ex ported them into 
France ; therefore Anno 7 Will. a Law was made, Prohibiting 
Wool], &c. to be carried on Land in the ſaid Counties, or 
within Five Miles of the Sea, but between Sun“ riſing and 
ſetting, upon Pain of Forfeiture of Goods, Horſes and Car- 
riages. | eee en 
If tranſported in a Ship, that is forfeited, together with 
the Goods, and treble the Value thereof, and rreble Coſts ; 
and the Inhabitants of the Hundred next adjoining to Scor- 
land, or to the Sea-Coaſts, out of, or thro' which auy Will ſhall be 
carried or exported, forfeit 20 l. if the Wool! ts under the Va- 
lue of 107. and if above that Value, then treble what the 
Wooll ĩs worth, and treble Coſts of Suit, to be recovered by 
A&ion of Debt, & and Execution ſhall be had againſt two 


4 


543 


The Penalty is the For- 


7 & S8 W. 
cap. 28. 
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| "Bot po New ind to tha Pte and *Oriereutre 
 eempound with any Hundied 12976 1 715 nie, 
_ Toffer Sum that . given by xedoth, i 
eee for any other erben i the for-and recove 
lame, and the Perſon compounding aß 125 Pp thned 
| 5 Years 1 78. Hail. als 27 72 21 10 505 2 
| Ane ; was claporary, t. it wa K. 
; "continued by 4 & 5 wil. and farther continued by J . 5 
9 & 10 Will. en Was a continued by g & 10 Wil. that being Ex- 
cap. 40. p natory of the former Laws : By which AR it is enaQted, 
That, Woolf lodged within. Ten Miles. of the Se, - eithe 
ewe or Suſſex, the Owner, thereof muſt. within i Thre 
355 after Sheering give an Account in Writing td the 
nent Cuſtom or Port. Officer; and if Jodged;.within; 1; 
L ee wb "Salas, then 1 1 


TOE ts: Petia, L 5 4 * * 3 = NN r * e 


i IRE 
IE "The His of Eivwes wy A. 1. Ig Sha, 
3. Where lodged, or OW: e 


And befoie e remov 855 h e the li ti 
10 en * hae e W Si hy Not 7 


1. The Namber ip Flecces, | "han F488 3 
| 2. Where lodged. F 9 W 
. „„ 7 VE © 

4 Whees intended to be carried, 


' The IRE raja AR Gefetred, and 34. for fie 1 


% 


wag 

Weight beſides, and fo is all the Wooll found w ichin 4 Mile 
of the Borders of Scotland, and not entered. 

The Officer js to enter this gr, and muſt give 3 Ceit 

: fear, ne fancy ing tha Owner ard Buyer, and 1 Place and 

| he Remoyal, wiz.. That tis to be removed frog 

1 a Place, and within a Time red him limited, 

If the Wooll be removed Lam 5 Plage where irt wth 

| | after Sheering, it ſhall not be d again within 15 Mil 

| *Butifcar- of the Sea, under the like * . Forfeited, if found 

| ried away, 3 f. for every Pound Weight. 

| then 3 5. Perſons reſiding within 15 Miles of the Ses: either i in N 


for ever 
Weight. or 2 ſhall nat buy Wooll before thex gr into R i 
” ay 0 the King, with Sureties, nat to ſell the ſai 70 unto a 
| Perſon within x5 Miles of the Sea; and if Wooll | 


| cartied towards the Sea · ſide and not endete and no Sect: 
rity 8 "ris forkeited, ad likewiſe 3-5. every Foun 
* 3 GIF 3 . 

2 5 5 | "HBO. e 


Fa 
- 
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ſhall c | * hig 15 Miles of the Sen, Ses, and got Entrirg 
ora Ml it, ſuch! ka 117 and forfeited; a OG 
ſhall W claiming — — in the EA (if taff agan 
the WW a Trial) to pey treble Coſt over and above the Penahies and 
| for Forfeitures. 

3 The Forfritures are to be divided; is; One Third to the 
mY King, the other Two Thirds to Bim who ſeizes or fues for 

il. che fame. 


1 b The King may order Proſecution ut ony Time wichio I 
| ears. | 
be pleted, and the 22 Mats 


ther The General Iſſue tay 
hree ter given in Evidence ; and if the Plaintiff is 
the MF einve, he pays treble Colts, © 
45 The Woollen-Menufactures b ing in treland, and 
e cke Ef Pla 75 in nyrits, ind being exported froth 
„ ebenee ©© 2 arkets, which were formerly ſupplied 


that 2 2 Law was made, m 1 11 18, 
I | pe "75 1 of theſe Goods wh from 


Ae Move 1 


tic | oy | 7 | Serges, | 

12 1 5 Ge . 

Wooll. 

| WoolLfels, | 

Wooll. flocks. 5 
Wooflen. Manufsctures. 

| Warſted Bays. 

| Woollen- Yarn,ndecemings 
* led ien 


Tien Gr the Exporter, and for thoſe who load, oe 
ezuſe to be ſgaden on an Horſe, Cart or Carriage, or on 


« £4 


Boatd any Veſſel in any Parts in Ireland, to the Intent to ex- 
. me (except into EAglend] is Forfeitute of the 
aud Foo l. for evety ſuch Oiknce. 
| But ſurk Goods may be tranſported 
a Kingſald,  F + | 
bm — {| Warerford, E in elend; 
: I Yooghall, ls 
Birnffeple, — | 
1 L = $ — br | Love Oo 
5 idge water, | Milford-Haven, 
Oriſtol, 1 Minehead, 
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| ened e e Cen 0 more, Jüch 


ties, in weile the Value of the he * at 
— Seas excepted) ſhall be landed accordingly. 
And there muſt, be a Licence under the Hands.o 
the Commiſſioners, or under the Hand of the Chick! 
or Co'l- Gor of the Port where ſuch Bond is given, 7 
landing and importing ſach-Wooll, G. 1 
And to prevent the eee Wool out of Pe 1100 der 
or Ireland, the Lord High. Admiral is to t ita, biff. 3; 
and two Sixch Rates, and eight armed Seer 5 ant! oy 
to cruize on the, Coaſts. of Eug/and and ine ami 5 andi FO in a 
courage the Commapders and Se amen, they . ſeize * 
ſuch Ships and Wooll, and they are d .clared « 9e. 1 5 W. 
hey, are to lodge the Wopll in che Kin 5 chouſe, 1 
in ſuch Port u hexe it ſhall be ſeized or Woe t, 1785 ieh * 


be condemned; and then the Wool), Ship an ball n 
be ex poſed to Cle by Inch of Candle, there heh "| No ha 
tice given thereof in Wricin * DapLcþ 9 15 0 | Lil 


uls of the, aid Port; a 119 the 1 55 15 Age in, 5 9 
x and Oge . the M 11555 ge the C 73 

—— oe fourth Part lo the of Cers © ipt - #4 
took the Prize, another fourth Part to the Sar. and | the 
reſt to the King, 

And every, lecti giog | bis is, Dury, or. Kr 
pounding for any TE or Ship t: ken, orconnvin . 
portation of Wool, forfeits an ci Prey, e 

for Six Mon anzhs, ard made de Weng of fery 2 ing te 
King at Sea oo 1755 a 

Then there jg ſauſt probibiring Bips fg if Woo!, 
Yarn, Ce. heing of the Prode& or ares the Zig. 
bg Plangarjons in Amiricay under ſevere Panahies. iSee 

a af large: * 27 %% nous dr. bY: g00 OY: 


(Er“ ict, | 2 6M . LY 5 20 
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95 Moll. 3543 
But ſome Diſputes 1 öriſen concirtiing the Kk bg. 21 & 12 

Pf. foie mehtioned'; - therefore by ahbthier Act ma in the vey Will. 

e next Year, 'tis declared,” Thar the AQ ih 1 not aged off 7 

* Rerſbm or Veſſel t the aforeſaid Penalties, for or concerning 

Hm) ſuch Wooll-fels as ſhal] be neceſlary, for che Gunner or Boats” 

Ira! an. s Stores, or for ſuch other Wooſlen Manufactures as 

ban be for the proper Uſe for Clothes of Stamen ot Paſten- 

gers for their own Wen Wh ſhall not Wk above 407. 

© 01 for one Matiner. | r 7 SAR I 
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15 but as ke neceſſary to prot _ Exporcrion of Wool” * elozking 
i Wl fo 'ris requiſite to event any Fraud which may be commit» in CTAdiool' 
ted by Perth Workino'in' inth che Woollen Manufacture; s and 1 Aunz. b 
227 3599 5 re by 2 late As tis provides That any Perſon i £6 — 


ien ptoyed i 5rkdbg Wool; Lintien, Füſtian, en ot kt 

Wh Menufattures, a a, BURY 15 or e —_ 22 
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il with ick Hi ſhall be i I _—_— to work on, or ſhall reel ſhort 
a ot falle Yarn; 441 for feit double the Value of the n 
1 85 5 done, to the Ufe of the Poor of che Pariſh' where done 
nvidtion is to be before One juſfice by the Oith öf ohe 
ny Witneſs, or by the Confeſſion of the Party accuſed. + 
Pe If che: der refuſe to piy the Furſeitute, the Juſtice 
Gy err commit him to the Houfe of Correction until he pay it; 
0 if it ſhall appear.to the Juſlice tar he is not able ro mag 
Yo! Seltsfaddion then he ſhall be there winpped, and kept to hard 
12 Lo not ' exceeding 14 Days: - 
Pr: 5 or receiving any of theſe Goods before mentioned, , 
125 


Jike Penalty, and muſt be convicred as before. 


x” "Uh for Burying in moler 30 Car. 2. cap. 32 


E. Corps muſt be - burked i in Woollen, on Painof Five The T d 

Pounds ta the Poor of che Pariſh where buried, and to ſoz Burp- 
coſ=cutgr..... : *2 ftng in 

rr muſt — 3 [Regiſter of lie and ſome Perſon THoollen 

within 8 Days after the Burial muſt bring an ee to 30 Car. 2. 

the Minifter, t the Perſon was buried? in Ne, | 21. = MPR 

he Wl taken before a fudder Peake: Valter in C5 "Bailiff, or chief Of- 

0. ticer, Mc. And per 32 Car. 2. before the Parſ on,” 2 ate, except where 

the dead Perſon is buried, 
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If ſuch Afffd ir is not brought, th FiveP, 
2 * N e Warrant fen ne AE L J Ak 
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den 54. Os the Good. of cha Party ad 1d f 5 
3 5 wares Bu th £ the E FU 21 T3 FAITE, 18 
2 * - 4 $6.0099 < Gorda nt L erſom in "W Houſe ho-died, | 
_ 3. Or on the Goods of ' any; w da bel e l penn 

bim into the Coffin, or that ordered the fame. ; 

4. And if a Servant, and dying in his | ern L 

then on the Maſter's Goods ; and if 0 ; Chit * en F. 
Parents Goods. 0 * 


Bui in this Caſe the Miniſter aft give « Nothe Fee 
tiſie under his Hand to the Church · warden: or Ove 

the Poor, that no ſuch Afﬀidavit was brought © Nm vi 
the Time limited by the Statue. 

Then the Church-wardens, &“. may within Bi Dj 
* ſuch Notice bring the Certificate of the er tot 
Juſtice of Peace, who thereppon grants 4 Warrant tolevy 
che Forfeiture. 

Miniſters and Magiſtrates neglecting their Duties Iorfei 
Five Pounds for every Offence, to be recovered by Aden 
of Debr, wh Plaint o 5 Information, ſo as it be ks ape 
within ſix Months after the Offence ; one Fourth 
King, Two ather Parts to the Poor, &. where th 85 
der dwella, the nne he Iafotmer. 


4 Cortificate fir Burying in Wholen, TM 
1 c. 3. Rent t. A B. of the Pariſh of C. in the'C Comeyor 2. Gur 
This Aff: * * maketh Osth, That E. F of the Parith'of 
davit to be iir the County of H. Gent. lately deceaſed, was hot po 
| * „ rap or wound vp, or buried in any Shirt, Shift. Io 
: ?* "Sfrottd” made or mingled with Flax, Temp, 1515 
after the 
Burial. TR SR Silver, or other than what is made o 15 
nor jn any Coffin lined or faced: wien Cloth. 
_ any other T hing whatſoever made or mingled with Flax, 
Hemp, Silk, Hair, Gold ot Silver, of any other Materia! 
but Sheeps Wooll only. Dated the 20th Day of Drcemr i © 
in the Firſt Vear of the Reign of our — King 
George, &c. Auro Domini 1715. 


n 


7 24 2 PT 
* 2 
- 
* 74 A 


* . 


* N & 2 
* 23 * 4 — _ «> 


3 NH 4 90 12 22353 ' 3738. 5 5 N 1344 1 
1 51 j:ſubſeribed by u33pho. ne AH. 
l l een A f rhe «fore. * 
> 574-98 73S A * vit. 6 4 &. | 200 1208 * 
: ey ne bead 108 ben 055) 7 1002 hos 


yay 


5 


ae — 22 752 425 W 


Bynes 


2 


mg 

” 4 Bf ef che Periſh- Chutch of C. in the Cooney 
1 fer N. e Year 
10 abayeſaid, the . N hefore me, and made ſuch 
"I Afidavit as is before ſpecified, according to an hy of 


2 an Audit, A for: B in 
winnen my þ meta 54 Year above- 
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evy erben i » ©, *. 4 
feit hel er, 264] 11 fl: aw 2 Þ> | : 
"i Th Fer 5 rx Cacibcite of he Welter whers 
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ty - 53 0 1 +... 16-Aﬀidavic "wow brought. 

en. Ah oat 31863 

76 the Chrchawardens oil Segler of rhe Por i 
Pariſh of, & c. 


115 2 1 Fg 1 Rector of * in OE, County aforeſaid, 
do hereby certiße, That E. F. aac buried in - 
he Parih of, Gre. on Tuurſday the aiſt Day of this 
Ni Any and that within Eight Days next after the 11 
7 Taid Burial go Affidavit was brought to me concerning the 
15 1 97 be lad Z. F. in Woollen, purſuant to the Statue 
that Caſs made and provided, W. my Hand this 


ul, 11 Day of Aue. t . A. 
lax, A 219118 bo! 2 
2 meh. A Warrant te 0 levy the Five "OY 


ol : 20.2 ogldths Conſtable and Haudhrongh of ge. ] 


4 Kent fl. 'Bereas I have received a Certificats under — fullicy 
=. . M — — par at — 72557 — 
7 «. in the Bounty ufare 1 ate t : 4 

10 of, Ce. That E. 7 was buried in ny ſaid Parith 6g — Landing 
j 495 8 de. and that the faid /. H, had not received an _— 
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the (goods rnd Chart of 
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way ane for one who" Hat th ſafe "mw 1 
> 1624 Baa 2 - * wh 0 

Shipwrebk. © rk 0 vids J ; 

3-0 RA 167, d.z 

K. 4 7 M. in- the County of Kent, E „ K. May: ne 

ee Kc. Tos I Cont abs, Bü NE. IT 5 am 

35 56 barren mz 

Bent Dzaſmuch as the. bert hirech 4.0 B agel. 

about, & c. having lately been at Sea in a Ship lar 

called, Se. bath ſuffered Shipwreck, and got to Land at C. 4 

in the ſaid County of K. ypan the Tenth Day of Marth laſt Wi 

185 2s I am credibly I, as well by the Report of 

faid 4. A, as alſo by the Teſtimony of divery of the 41. < 

of. . aforeſsid; and for that the ſaid A. B. bath WM 

e 8 relieve bimſelf i in his Travel Howe on 

2 5 in the County of S. where he ſaich he was borh 

whe ha. Baan Sc. Theſe are ther efoze to eh he 

15 vou, and every of - you, to whom 'rheſe'Prefein; St: 

me pig „ not to 1 or trouble the ſaid . B. in hit dir 

T. aforeſaid, where he is limited to be Within ie 

Tn Days next after th: Date hereof, but to deſire you Di 

rather to relieve him in his Neceſſity, as you ſhall! ſeem 85 

meet; end withal, you the Conſtables and Bor ffibſders of MW = 

every Town where he ſh4ll come; to help and affift hi of 

with Lodging in convenient Time, ſo that he trävelt of 


| 22 


direct Way to T. 383 and /betaving auff ir accord 4 
| eee Given, &c e A 


— K e teh 6 net H. 
| * 115 ate on Shore, or ſtranded bre 
Coal: 


10 cas ofthis Kingdom, on — Miguhts Dom 


It au Wanne % 4 N we * aas! e 296% 
00 2 * * a: A* 1 F 8 * 2 $; $ 4 7 Wo ü 
o i s ail 2 „ Juſlices, 5 vpors-Applicarion? = 
" them meds, Th hat an Veſſel is in Danget 959 being ſtrandadi 
3 5 f N Be i thet is ſtranded, or run oh Shore, ſhall 
10 Coal ables .ncarcſt.the Sea · Coaſts · where ſuell 


a Ship e Bal le ein Dengec, to cel together as many” Men as 2 
0 ſhall bs neceſlaty for eke eſervatias of ſuch Shi:??⸗r- 
And all 5184 0 e Wer, He. ſhall be eidiog rnd. 
TE * che Der of 109k Forfeitue. 8 '« 
reren: 0d 0s EIT IS 1 1 


3 % 8 £ 
te. th. < N — [on _ OT a r 1 N 
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Woman. Ses in Felony. 
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Alen away by Fee 4 1 ms weib ien With IND 
1 'T ted, tho the Marriage. is hy Conſene aſterwards. ge $* 7. c 


8. The Preamble of this Scatute is, via. Ther Maids, W. >» | 
85 d ws, and Wi 55 having Subſtance in Goods, Lands, and Te- = h 27 1 | 
br nemencs, and ſome being Heirs of Law, have been talen 8 


„ wy fer ih Lnere of ſuch SubPante agaioſt their Wills, and 
500 married or defiled ; and then tis enacted, That he who 
1. * cakuth any Woman ſo 105 ber Ws hall be 2 Fer * Alſo che 


Ip lan. t > ape © a 11 5 75 * . bn 3 50 Protuter, 
G. A thy 3 Abetter, & 
111 wat derber of Finch Woman o Glergy taken away per Shar 39 Eli. cap. 9. 


A Wen inticed the ehter of her Father (w 
would be worth 5$0cl. ) nh De a Ship, and when he obo 


on the Themes, cari ied her by Force and Threats into tile 
Coungry, and there ſhe was married; but t ud e Truth ws, 
ſhe had a Brother 3 - ahd this was held not to 8 
e the Preamble mentions the Eſtate and Cone 
diiog of the Woman taken away, &. een 
View, 00 theſe Particular ( aſes: b. A 


45 $5 


18) There muſſ be a Takin 5 Fore 2 8 125 
9 $he mii? have Sbftince nent FT „ 

4 uſt be Hety: Apparent. 3 28 
ſt de married or defiled, _ N " 5 ; 0 
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5 in this Caſe the Woman had not's preſent Subſiſt· Hob. 192. 


ence in Goods, for her Farther was ber then and ſhe Was N Hur. 2. 43 
; rann 51 


Bl eee e Jobs Brorher er then dive.” 
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0 Woman. 
.. But an a Women hath Subſtance, &. or is Hite 
Apparenr, another Queſtion hath been made upon this Sta 
tute, Whether the Taking ſuch Woman, by Force, and 
Threatning ler to make a Contract for 4 Marriage, is Fe. 
— or not? and held in the Negative; for though iti the 
Body of the AR 'tis ſaid, That the Taking by Force is Fe. 
Aud. 116. EY. yer the Intention of the Law is afterwards expounded, 
Savil bo . viz. it muſt not only be « Tekin by Force, bur marrying 
; or defiling. It's true, oy Croke was of a contrary Opi: 
ion; but the other is Law at this * PAY 
2 5 Phil, There is another Statute, and 'tis the laſt of Phil. & Mas. 
Mar. c. 8. which relates to the taking awa any Woman Child under the 
Age of T6 Years out of the Cuſtody, and againff the Will of 
the Father or Mother, or of the Perſon to whom the Father 
deviſed the Child.s The Puniſhment in foch Cafes is Two 
Years Impriſonment without Bail, or to pay ſuch Fine u 
| hall be impoſed on him by B. R. | 8 
5 If he defile or marry ſuch Child, he ſhall be impriſoned; 
„To the Years, of pay a Fine, G. | 
King and If ſuch Child's above 12, and under 16 Years, and con: 
Fay Brie ſenting to marry, then the next of Kin to whom her Inheri 
; tance ſhould come, ſhall injoy it during her Life; and aftet 
her Deceaſe, it chal) go to the Heir af Law, but never to thi 
1 r 15 3H668 | TN. 
Sid. 3653. A Freeman of Londen deviſed the Cuſtody of his Daug 
N ter to C. and died, the Daughter being then in the Country; 
& gets a Warrant from the Chief Juſtice to take her, which 
he did, but ſhe was then married to B. This was held ta be 
Gut of the Statute, becauſe the Child was never in Poſteſlit 
of the Guardian. 1 3 
Sid. 387. This laſt Statute ſeems to be an Affirmance of the Cos 
; mon Law; for if (before the Statute) a Man carhe to the 
Father's Houſe and contracted with tis Daughter under 15 
Years of Age, and by Appointinent niecting and marrying 
him, this is puniſhable by Fine and Impriſonment. 
Mar. $52. An Information was exhibired zgainſt the Defendant for 
Gro. Car. an unlawful Practice and Combination in procuring a. clan 
57. deſtine Marriage in the Night, between a Servanc-Maid 
and a young Gentleman who was Heir to an Eſtate; and rhi 
was without Banes or Licence: And the Parſon bein drunk 
they were fined 100 Marks, and cotmmitted till paid. 
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